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Memorandmn by M. S. By. K, Rama Ayyangar Avl.^ M.LA. 

1 regret 1 am not able to spare sufficient time to write a detailed memo- 
randum such as I would like to write. I propose to indicate the waiu lines 
under which the Committee might take steps, to give fuller elfeet to the Gov- 
ernment of India Act as enacted, and the lines on which the Act will have to 
be niodilied, if it is nitended to give real responsible Govennnent to India 
and it the stops taken are really to yield better results. 

The statement made by Lord Olivier recently, makes it clear that the 
declaration by His Majesty the King Emperor on the 16th of August 1917, is 
accepted by the Cabinet to grant responsible Government to India, as dis- 
tinguished from the attempts made by Sir Malcolm Hailey in his speech in 
the Legislative Assembly on the 8th Eebruary last to whittle it down. The 
Joint rarliamentary Committee in their report in para. 4 put a restricted 
construction on His Majesty’s Declaration, and consequently it may at once 
be pointed out that the Government of India Act as passed, did not carry 
out His Majesty’s Declaration in the spirit in which it was made. In fact 
it was widely known, that the circumstances under which His Majesty’s 
Declaration was made, materially changed by the close of the war, when 
the Joint Parliamentary Committee sat to report on the Bill to be presented 
to the Parliament, and that the statesmen both in England and India were 
not compelled by force of circumstances to keep to the promises made, and 
continued to act in the liberal spirit in which they made them. It therefore 
follows that the frame of the Government of India Act cannot be maintained 
as it is, even if it be, as Sir Malcolm Hailey argues in his speech referred to 
above, that there is only the question of the stages for the grant of responsible 
Government. The Government of India and the British Cabinet having agreed 
as it appears from their recent utterances, to sincerely co-operate with the 
people of India to hand over the Government of the country to the people, 
the Government of India Act which according to the Joint Parliamentary 
Committee is more for the ‘ ‘ gradual development of self-goveming institu- 
tions ” than for “ Progressive realisation of responsible Government in 
India ” cannot any more stand, as the basis for consideration. The fact is 
that the bureaucracy in India and the Die Hards in England have whittled 
Sown the effect of the Declaration, taking advantage of expressions which 
'were intended, as now admitted, to refer to the methods of realisation of 
Responsible Government rather than to the objective itself. “ The gradual 
development of self-governing institutions ” must be taken to mean “ The 
grant of autonomous powers partially at least in all branches of the ad- 
ministration to be followed up in the course by the realisation of Respon- 
sible Government ” This is the correct view to take of the Declaration of 
His Majesty which was made after the Minto-Morley Reform Act which 
gave all the other opportunities to the representatives of the country to 
get acquainted with the methods of administration like interpellations, 
resolutions, budget discussions, legislation, and taking part in Executive 
Government by non-officials, except the realisation of Responsible Govern- 
ment, and in that view the Government of India Act cannot be the basis of 
the further steps to be taken in the grant of Reforms. 

The Government of India Act should be condemned as having been 
conceived on wrong lines. The dyarchic form of Government in the pro- 
vinces without absolute powers over any branch of the administration, the 
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detailed control of tne l^overnors over the legislatures m the provinces, the 
position of the Viceroy and the Governor General with re>spect to the Central 
Government w^iich is practically the same as under the old Act and the non- 
transference of any department of the administration in the Central Gov- 
ernment to the elected representatives of the people, the diminution in the 
powers to legislate which all the legislatures enjoyed before the present Gov- 
ernment of India Act was passed, and the rules relating to the autocratic 
powers vested in the Governors and the Governor General ; all these com- 
pletely establish the fact that the Government of India Act is fundamentally 
defective and did not really carry out the spirit of the Declaration of August 
17th, namely the grant of full responsible Government to India. I therefore 
first contend that the Committee should recommend that the Government of 
India and the Cabinet should immediately take steps to frame a new Act with 
a view to settle its provisions for the realisation of responsible Government 
to India Such an Act will not permit the objectionable provisions, I have 
referred to already, which are meant to control the pace and obstruct the 
realisation, of responsible Government rather than develop and assist such 
realisation. The provision in the latter case will only give power to the 
Governors and Governor General, etc., to advise the Legislative Councils 
and the Central Legislature to govern some part of the administration of 
each department with full powers and to avoid pitfalls and come to a correct 
understanding of the proper Government of the country. I will illustrate 
my idea by an example ; even if a dyarchy Government is to be allowed 
in the transitional stage — which I do not grant is necessary — ^it ought not 
to be in the power given to the reserved half of the Government and the 
Governor to appropriate and control the Financial distribution of the pro- 
vinces to the prejudice of the transferred half. A separation of the re- 
venue in the proportions of the previous 10 years ’ expenditure of the depart- 
ments belonging to the reserved and the transferred halves, and grant of 
fuU power to each half to enjoy that revenue vdth its natural growth with 
full control to adjust it to its several departments with further powers of 
taxation, with power to the Governor only to advise and control them in the 
frame of proper budget for their receipts and expenditure, would be the 
proper way to frame an Act which will realy help the elected representatives 
of the people to realise responsible Government. Under the Government 
of India Act, as it is, the reserved half frames the budget, and the transferred 
half is at the mercy of that half and the Governor. The appointment of the 
ministers, and the appointment and control of the services working under 
the ministers are all in the hands of the Governor and the ministers learn 
more to adjust themselves to the Governor and the reserved half than train 
themselves to realise responsible Government. To take another illustra- 
tion — The power of the Provincial legislature, before the present Govern- 
ment of India Act was passed, to frame laws was much higher than it enjoys 
under the Eeform Act. The Governor now can refuse to g^’ve his assent 
to a bill even if the Council passes it. He can withdraw it from being con- 
sidered by a certification and in the case of a bill affecting reserved subjects 
he can enforce a bill even after it is thrown out by the Council This kind 
of autocracy is provided for in the Act because it is intended, as 1 have said 
above, more to control the legislature according to the whims and fancies 
of the reserved half of the Goveimment than to enable realisation of respon- 
sible Government bv the Indian representatives To ensure this latter 
purpose the proper frame of the Act wfil be to allow the legislature to pass 
its laws and enforce the same, leaving it the Go^^ernor to advise the 
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legislature when necessary by addressing it and giving him the usual power 
of veto to be exercised only in exceptional eases for reasons to be recorded. 
But in such eases the legislature must be given the power to renew the bills 
with or without modifications after a definite period of time. 

I am of opinion therefore that the frame of the Act should be imme- 
diately reconsidered with this object in view, namely so as to fit it to train the 
people for the realisation of responsible Government, even if the rest of the 
views put forward by the Government of India and Sir Malcolm Hailey 
relating to the stages be deemed correct. 

This brings me to the attitude of the country towards the Eeform Act. 
It has not been accepted by the Indian National Congress or by the large 
body of other politicians of aU shades, except by a few moderates who thought 
that the Act will be worked bond ^e, so as to give effect to the spirit of 
the Declaration of His Majesty of August 17th and for the realisation of 
responsible Government. But the budget proposals, the certifications, 
the abnormal increase of expenditure, and the use to which the bureau- 
cracy are able to put the provisions of the Act to carry out their will 
against the interests of the country, all these have disillusioned politicians 
of all shades of opinion. Therefore it cannot be argued that the Act has 
not been given a fair trial ; it has been clearly accepted on all hands that 
the institutions, namely the Legislative Councils, the Indian Legislative 
Assembly and the Council of State have shown the fitness of Indians to 
wield the subjects with perfect control. The testimony of the Governor- 
General and the Governors of the Provinces to the good work done by all 
the elected bodies as far as they co-operated, abundantly proves that if 
there is any objection to the grant of responsible Government it is only 
the creation of the British officers and statesmen and not the want of 
capacity of the people of the country. The reasons ordinarily set forth to 
oppose the grant, namely (1) the relations of Chiefs and Princes in the 
responsible Government that might be granted to the country, (2) Com- 
munal and racial differences, (3) the defence of the country, (4) the 
position of the services, (5) the position of the foreign capital in the 
country and others are only specious arguments intended to delay the 
grant of responsible Government. Immediate control transferred to the 
representatives of the people will easily bring about an adjustment which 
with the advice of genuine English statesmen of the country will ensure 
the prosperity of the country without any cause for anxiety. I now 
proceed to deal with (1) the defects now observed in the worMng of the 
Act, (2) the improvements that can be made by the rule making powers 
reserved in the Act, (3) the amendments to the Act necessary to really 
benefit the country and place it on the way to realise responsible Gov- 
ernment. 


II. 

The defects nsr the working op the Act as it is. 

(1) Provincial Councils, (a) The position of the Ministers in the 
transferred departments. — In dealing with this question I assume that 
dyarchy is necessary. The transferred departments are put in charge of 
the ministers. The budget is considered as a whole, and is practically in 
charge of the reserved half and the Governor. The minister has no 
separate purse. Whatever is. Or» ~ X- T . - 
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by the mim&ter. If lie insists and the reserved half do not agree lie hm 
cither to resign or create a deadlock. Any amount of detailed know- 
ledge of the Financial position on the part of the ministers does not avail 
Ordinard}^ the ministers being new and not acquainted with the detaik 
of the other half of the administration cannot assert and they have to be 
in the good graces of the Governor and the reserved half under Uie Act. 
The Act has to be amended if at all, so as to enable the transferred half 
to be in charge of some hea^s of growing revenue and be masters of the 
budget of receipts and expenditure of that revenue, sub,iect to the absolute 
control of the Legislative Councils. The |)ower over that budget of the 
Legislative Council can only be subject to the veto of the Governor for 
i^easons to be recorded. (1) In the case of the salary allowances of specified 
services to the extent of the necessary staif to be ascertained and fixed 
by rules. (2) In the ease of interest and sinking fund charges on loans 
raised by the departments under the ministers. (3) In the case of expen- 
diture of which the amount is prescribed by any law to be payable by the 
transferred departments and other expenditure liable to be incurred by 
transferred department by reason of previous commitment of the Gov- 
ernment in respect of these departments This provision must be made by 
amending the Act. The rules ought to regulate details only. 

(i) The power of the M^msTe7^s over the services appointed by the 
Government of Irid%a and the 8ecre\inj of 8tate. — Here again the Act 
makes the minister powerless. The defect is admitted on all hands. The 
minister must ,have the po'wei to control the services w^orking under his 
charge ; the Governor in Council, the Government of India and the Sec- 
retary of State in Council may be the appellate authorities to act either 
directly or through properly constituted boards, but so long as the minister 
has not the power to punish or remove men serving in departments under 
his control he cannot exercise an efficient supervision over their work or 
enforce willing {submission to his orders. This defect can be remedied by 
the proper frame of rules under section 45-A, clause 2, sub-clause 4 ; the 
rules, as now framed, have allowed scope for the Governor practically to 
deprive the minister of his legitimate right to choose from amongst the 
services competent men for filling up vacancies. This happened in Madras 
in the selection of officers in the medical and other departments. Such 
deprivation of the occasion to exercise responsible Government, will not 
and cannot carry out the object of the Declaration of August 17. 

(c) The Act is again defective in that no real independence which will 
train the ministers and the legislature to realise responsible Government i^ 
given 

It makes the ministers depend too much on the reserved half rather than 
look to the Legislative Council for real support. This is the natural con- 
sequence of the precarious position the minister occupies. He is nominated 
by the Governor. He is to keep the confidence of the majority of the 
elected representatives more by pleasing them with official loaves and fishes 
than by an exhibition of his capacity to better the administration of the 
departments under his control. As pointed out above he is financially to 
depend on tlie reserved half and the Governor for keeping up his depart- 
ments The All-India service and Provincial service men sermiig in depart- 
ments under his control can easily defeat his objects in helping and satis- 
fying with appointments, etc., his majority in the Council. Tn fact the 
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wliole series acts and reacts against each other till the minister is made to 
strain every nerve to maintain his status by adjustment as suggested. 

In fact the ‘‘ no confidence motion moved in the Madras Legislative 
Council after the recent general elections showed cleaiiy how the minister 
had to carry the favour of the reserved half and the Governor to make a 
show of even a nominal majority and how one or two individuals amongst 
the elected representatives were able with a command of 3 or 4 votej^ 
turn the scale one way or the other. Promises made by ministers of resign- 
ing their offices if only the no confidence motion was lost, agreeing to give 
away the control the minister had or was supposed to have over the services 
into the hands of the Governor and the reserved half, trying to patch up 
differences amongst the elected representatives of one community or another 
by promises of either ministership or offices in the services, were all pheno- 
mena which could be well observed. Except confusion, want of character, 
and abject surrender, no real grit or capacity to administer is nurtured 
by the Act as it is now worked. The remedy for this cannot be within the 
Act or by the power to frame rules. The minister must be elected from the 
elected representatives from the commencement. He must have a separate 
purse and absolute control over his departments subject only to the rules 
regulating the services by the conditions of recruitment. The services, 
superior or inferior, should be absolutely free from communal distribution. 
Competency should be the sole test, comimmalism being allowed scope only 
amongst candidates of equal status and equal equipments The reserved 
half should not be given power to play into the hands of the ministers and 
vice versa, the one adjusting to the convenience of the other or the other 
affording help by the command of a majority in the Council. The scanda- 
lous attitude taken by the Ministerial majority in the Madras Council 
during its first term against political offenders and their treatment in the 
gaol, and their attitude when first the Irrigation Bill was introduced can 
be easily seen to be the outcome of this adjustment amongst the two halves 
of the Government and the ministers and the chief men forming their 
majority. The Act will have to be amended so as to free the services from 
the control and from the interference of communal feelings without really 
interfering with the powers of the minister to regulate appointments in his 
departments with respect to the general rules for all services. The powers 
of appeal may be left to the service board or boards or to the other autho- 
rities provided by the Act This particular aspect lias been the bane of 
the present Act and the rules framed thereunder. Until their defect is 
remedied the British Government would not have done its duty to this 
country or in giving effect to the Declaration of His Majesty and advancing 
it towards the realisation of responsible Government of dominion status. It 
will not be out of place to attach to this memorandum copy of a paper read 
by Mr. E. Periyanayagam, Council Secretary in the 1st Madras Legislative 
Council under the Eeform Act on 28th March 1924 in the Y. M. C. A., 
Madura. 

(d) The powers of the interference of the Governor, the Governor- 
General with the power of the Legislature to enact law is another defect in 
the frame of the Act. There is really no object in enabling any authority 
to interfere with the discussions of the legislature at the several stages of 
a bill before it. Such interference only gags free discussion and the oppor- 
tunity to the representatives of the people to improve by committing mis- 
takes, if any and hearing the more experienced members of the reserved 
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half and the O-OTernor himself on important questions in which their advice 
may be of considerable use to them. Certifications ought not to be resort- 
ed to, but the power of veto may be exercised with the object to compel 
acceptance of amendments under extraordinary circumstances. The pre- 
sent procedure either enrages the representatives of the people or makes 
them indilferent to their work by compelling them to submit even against 
hona fide opinions formed after thorough study. The Legislature must 
always be able to discuss the amendments suggested by the vetoing autho- 
rity and the free expression of opinions on such amendments must be care- 
fully weighed and rarely set aside and even then only for proper reasons 
to be recorded. Legislation in respect of all subjects whether transferred 
or reserved shonld be open to the discussions mentioned above^ though in 
respect of the reserved subjects there may be greater powers given to the 
vetoing authority. All bills must be capable of being reintroduced in the 
Council within a certain time of the veto and leave to introduce bills ought, 
ordinarily, not to be refused and if no sanction is accorded within the num- 
ber of months specified by the Act, the bills must ipso facto be capable of 
being introduced in the Council. All these can be effected only by an 
amendment of the Act and not by the framing of any rules. 

The Central Government. 

(a) Its ComtituHon . — The real halting nature of the Reform Act is 
brought out by the constitution of the Indian Legislature. One can see no 
reason for no change being adopted in the constitution of the Government 
of India except the appointment of a few additional non-official executive 
council members and the constitution of an Astseiiibly wiih a majority of 
elected representatives whose actions and decisions could be easily set at 
naught by the creation of another chamber with practically a pact majority 
in favour of Government to carry its dictates in all aspects One wonders, 
when he studies this constitution of the Government of India, v hat purpose 
the Reform Act was intended to serve in changing the constitution of the 
Central Legislature. A few directly elected representatives of the people 
are brought together and given opportunities to expres^s their opinions on 
subjects of importance but they can neither learn responsible Government 
nor are they given opportunities to practise the same. The few non-official 
members of the Cabinet are not the elected representatives of the people. 
They are part of a Government not responsible to the people. In fact they 
have nothing to care for the wishes of the representatives of the people and 
are in no way bound to respect their views. What is then the frame of this 
portion of the Act so far as the Declaration of August 17 is concerned ? 
There is nothing more than what the Minto-Morley reforms did for the 
people. It is no step in the realisation of responsible Government^ nor is 
it any “ development of self-governing institutions with a view to the 
gradual realisation of such responsible Government.” Why shonld not 
the departments of this Government of India similar to the transferred 
departments in the Provincial Councils be in the charge of ministers respon- 
sible to the people ? There are various minor administrations in which, 
there are Forests, Educational Institutions, Land-Revenue administrations 
and many other departments which are all transferred subjects in the Pro- 
vinces. Why should all these be reserved subjects in the Central Govern- 
ment with 2 chambers to assist it ? It is a mockery to call the Act a Re- 
form Act and to keep the more advanced of the men in the Executive Council 
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of tlie Ooverument of India not responsible to chambers to which elected 
representatives with higher qualilications are sent. The Act is funda- 
mentally defective in this respect and so long as it continues as such the 
country cannot accept the reforms lying down. The political party in the 
country which had refused to recognise the Reform Act as any real step of 
improvement towards the realization of responsible Government is the party 
whose views must be respected as straightforward and true. The other 
parties which accepted them as useful so far as they went were untrue to 
the country or cowards who had not the courage ot their convictions but 
were content to accept whatever was given and plod on till mercy was 
shown next with whatever object it may be. This defect is explainable 
only in the view that what was intended to be given by the Act was not 
‘‘ development of self-governing institutions with a view to realise respon- 
sible Government ’’ but to keep people in ignorance of ^ responsible Gov- 
ernment ' in some institutions till it suited the Parliament and the Gov- 
ernment of India to start the steps for realization of responsible Govern- 
ment in those spheres when they chose it irrespective of the Declaration or 
the fitness of the people. This certainly was not the intention of His 
Majesty ^s Declaration. It is the ^‘gradual development^^ but not the 
gradual start of ^ ^ development of self-governing institutions ’ ^ that was in- 
tended to be declared. The stage of course may be starting with a few subjects 
and then transferring the whole. 

(6) Finance and Budget , — Here again the provisions of the Goyern- 
}>ient of India Act are very peculiar. The estimated annual expenditure 
and revenue was to be laid in the foimi of a statement before both cham- 
bers is the profusion of the Act. But no proposals for the appropria- 
tion of revenue or moneys for any purpose shall be made except on the 
recommendations of the Governor-General and the proposals relating to 
interest and sinking fund charges and other necessary items including 
ecclesiastical, political and defence are not open to discussion The 
Governor-General even in other cases can refuse to act upon the re- 
commendations of the Legislative Chambers. It follows therefore (1) that 
estimates of revenue are left to the sweet will and pleasure of the Governor- 
General in Council to put the budget in any form. (2) That no item of 
expenditure not provided for in the budget shall be allowed to be provided 
at the instance of the Legislative Chambers. (3) That any reduction 
carried by either of the chambers is not binding on the Governo-s'-General in 
Council, and that (4) Any special expenditure without the sanction of 
either chamber can be provided for by the Governor-General as necessary 
for the safety and tranquillity of British India or any part thereof,” 
and that to make up for money required to meet the expenditu’*e provided, 
Finance Bills can be introduced by the Government and carried even in the 
teeth of the opposition of the chambers if the Governor-General certifies 
that the expenditure and the taxation are necessary. One can see that the 
effect of such restriction is that the Legislative Assembly is not allowed 
to govern or learn to govern any part relating to any bead of the Indian 
Budget. The Assembly can make proposals for reduction of expenditure 
in some cases and unless the Executive Government and the Governor- 
General again accept them, such proposals stand rejected. How can the 
representatives of the people learn to govern under these eireiimstances ? 
The appointment of one committee like the Retrenchment Committee proved 
that at least to the extent of abou+ 20 erore^ the p^’oposals of exDenditure as 
framed by the Government of India conld be cut down without prejudice to 
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the administration. Moderate proposals for cutting down expenditure under 
any grant made by the majority of the Legislative Assembly before this Com- 
mittee was appointed by the Executive Government were not acceptable. 
The recommendations of even such an expert committee are soon easily 
Mung aside when it does not suit the whimsical opinions of the heads of 
departments. The frame of the Act which permits this course cannot in 
any view be benefioial to the interns of the country nor can it improve, the 
capacity of the representatives of the people to realise responsible Govern- 
ment. The budget heads under both revenues and expenditure must be 
capable of being amended by the Legislative Chambers except expenditure 
under interest and loans, salaries and pensions of specified superior officers 
and minimum expenditure under the heads ecclesiastical, political and 
defence divided as above. All other expenditure of all officers and services 
should be capable of being added to or subtracted from the budgets placed 
before the chambers by the vote of either chamber subject to rules to be 
framed for the minimum strength, salary, and allowances of any department 
of the administration. For explaining my position I will take a department 
w’^hich is supposed by the Government to be the last to be placed under the 
control of the legislature, namely the Military department. The Retrench- 
ment Committee has explained in a w’ay the minimum strength of the mili- 
tary forces required for the defence of the country. The Secretary of 
State has differed from that committee in very few^ cases as regards the 
strength of the forces. Granting that the Indian Legislative Chambers 
ought not at present to be allowed to interfere with, the strength of the forces 
as recommended, why should it not be open to the Assembly to examine the 
expenditure, under the various detailed heads for the maintenance of this 
army, and control the extravagance, misuse, and overbndgeting by advo- 
cating economic practice and sound suggestions which might lessen the cost 
of the military services Why should it not be open to the Legislative 
Assembly for example to make proposals to work the military dairy farms 
more economically and suggest the starting of co-operative stores system for 
the supply of stores to the several military units rather than allow the 
Contract system under which the charges for goods supplied ought neces- 
sarily to be considerably more to the men in the military" services ? Simi- 
larly why not the expenditure under the head transport charges be capable 
of being cut down by a vote of the Assembly when as proved b} the Re- 
trenchment Committee iimcli leakage and extravagance can be proved ^ 
Why should there be room given for an impression m the wdiole country 
that under the head military services considerable sums of money of the 
poor tax-payer of this country are being extravagantly spent without giving 
an opportunity to the representatives of the people to examine expenditure 
and suggest economy ^ I take the military budget for this example only 
to sho-w that even in services supposed to be the last to be transferred to the 
control of the people considerable detailed items ought immediately to be 
under the control of the Legislative Assembly so that the Assembly itself 
might learn the art of preparing a military budget in all its details." Even 
regarding the strength of the forces, the proportion m which the British 
and Indian sepoys and officers should be entertained and the strength of 
the fighting forces, reserves, auxiliary and territorial forces should to a 
certain extent immediately be allowed to be regulated by a vote of the 
Assembly subject to a minimum' to be ascertained and fixed by experts 
examining the military conditions of the country All forward policy of 
Military domination should he subject to the vote of the Indian Legislative 
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dhambers except wben by His Majesty^® Boyal Coiamaixd B>ny 
dinary policy is suggested to be adopted for India. This being so it follbifc 
that the power of# certification by which bureaucratic Mandate is upheld 
under the guise of expert advice must go and the power of veto exereised, 
if at all^ only in exceptional cases for reasons to be recorded in detaiH^ 
meeting the contentions put forth by the majority of the Legislative Assembly 
should alone be allowed to the Governor-GeneraL 

(c) The Power to pass law . — The constitution of a second chamber with 
official and nominated majority is but a mockery. The power of certification 
of bills makes the whole machinery of the legislature a farce. The condi- 
tion that without sanction the non-official bills cannot be introduced is 
opposed to the fundamental principle underlying representative legislature. 
The power of veto and the power to promulgate ordinances will sufficiently 
safeguard the interests to protect which these restrictions are enacted in 
the Reform Act. With proper safeguards providing that the initiative for 
religious and communal legislation should be entrusted to a safe majority 
of particular representatives affected, the legislature should be left free 
to initiate and pass laws subject to the veto of the Governor-General, and the 
Secretary of State for reasons to be recorded. This will train the people 
to realise self-government more than the present provision of the Act. If 
a second chamber is advocated at all it must consist of a majority of elected 
representatives of its special constituencies formed for that chamber. The 
nominated and official members should be only a small mmority for repre- 
senting minority interests and for advising the chamber with practical and 
expert knowledge A real differences of opinion between the two chambers 
then will be a safe guide for deciding the questions causing the differences. 

I have so far dealt with some of my main ideas relating to the Act and 
the rules. Want of time and facilities prevent me from examining the 
questions in greater detail. I shall be prepared to explain my ideas more in 
detail if required. 

T have thus far assumed that dyarchy is necessary in the pa*ovinces for 
giving effect to the terms of the Declaration of August 1917. I would con- 
tend that the same ought not to be continued even for a moment further. 
If instead of dyarchy, full autonomous x^owers had been given to the pro- 
vinces and the Legislative Council constituted with a large majority of 
elected representatives and a cabinet formed consisting of equal halves of 
nominated and elected representatives as ministers, with the Governor sent 
down from home to advise the legislature whenever necessary, education 
for responsible Government to the country would have been more effective. 
The departments will be In charge of the services whose policy will be laid 
down by the legislature Rules and regulations may be framed to regulate 
the recruitment, salary and allowances of the services. Boards may be 
cv)iistitnted consisting of officials and non-officials to control the appoint- 
ment and conditions of ser\dce and dismissals and suspensions thereof. 
Minimum strength of the services in each department and the portion subject 
to variation by the legislature may be specified. The budget will be control- 
led by the Legislative Council and regulated by it in respect of non-recurring 
expenditure and the more essential portions of the recurring expenditure 
subiect +0 the veto of the Governor who will be empowered to send back par- 
ticular heads of budgets for re-eonsideration by the Councils Law making 
power diould also be with the Councils except in respect of taxation which 
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should be subject to the sauctiou of the Governor and the Central Govern- 
ment. 

In the Central Legislature all Departments except ec*lesiastical, political 
and defence should be immediately transferred to the ministry’ half of which 
may be elected by elected representatives of the people and the other half 
nominated from amongst the elected representatives. The budget should be 
under the control of the legislative chamber except to the extent of a portion, 
of the above said reserved departments, which might be fixed by an expert 
committee that might be appointed to decide the strength and salary and 
'allowances of the essential portion of these reserved departments and also 
essential strength, salary and allowances of the departments in charge of the 
ministers. Taxation should be subject to the approval and the passing by the 
chambers of the legislature subject to the veto of the Governor-General and 
His Majesty through the Secretary of State. The present Legislative bodies 
should continue as under the present Reform Act and the Upper Chamber, 
viz., the Council of State may be allowed to exist hut must be constituted so 
as to have an elected majority of at least 75 per cent, of the total number. 
In my view a proper and detailed examination of the strength of essential 
services in each department left undisturbed by the Legislative bodies with 
the rest of the service left to the control of the legislature subject to the veto 
of the Governors and Governor-General assisted by the advice of experienced 
and trained servicemen in each department, with certain reserve powers to 
the Governors and Governor-General, will answer the needs of the country 
and stimulate the growth and knowledge leading to the realisation of respon- 
sible Government within a very short pei-iod of lime. 

The franchise may for the present continue as it is. After the term of 
the first Legislative bodies formed under the proposed Reform Act, steps 
should he taken to expand the franchise further so as to have a much larger 
number of electors for each constituency and to afford representatives for 
other interests like labour, depressed classes, etc. Then latter interests may 
have elected representatives af once also. 

K. RAMA AIYANGAR, M.L.A., 

Madras, 



APPENDIX. 


THE EIEgT REFORMED LEGISLATURE— MADRAS. 


At tlie time wiien the new Reforms were annoimced, there were three 
distinct political groups in this Presidency. The Congress party were 
carrying on a vigorous non-co-operation campaign with special stress on the 
futility of Reforms and Boycott of councils. There were the liberals or 
moderates whose influence was limited to the urban areas and among the 
educated classes. Then there was the raging, tearing propaganda of the 
Justice Party under the late Dr. Nair and Sir Pitty Ohettiar whose slogan was 
'‘Don^t vote for a Brahmin.’’ The last programme found most favour with 
the uneducated, illiterate masses who form the bulk of the electorate and the 
possibility of dislodging the Brahmin from liis citadel was a prospect alur- 
ing by itself. Thus it happened that when the results of the first elections 
were announced it took one’s breath away to find the Brahmins who hitherto 
monopolised political situations in this Presidency w^ere swept clean off the 
boards and out of the total elective strength in the general electorate of 65 
barley 15 w^ere Brahmins most of these hailing from the Circars, the strong- 
hold of extremism in this Presidency. To these must be added representa- 
tives from the special constituencies and the communal electorates nearly 
all of whom returned non-Brahmins. The leaders of the Justice Party did 
not run any candidate hut they were astute enough to make their party label 
sufficiently elafstic to apply to all who came victorious at the polls, if he was 
not a Braiimin. The unexpected step of H. E the Governor in calling upon 
Sir Fitly to form the Ministry gave an undreamt of accession of strength 
to the party and the hostile critic and the indifferent party man were soon 
jostling with each other in swearing allegiance to the new party in power. 
The ministry had the solid phalanx of 100 members at its back and never 
was a Governor so popular as Lord Willingdon in those times and never was 
a Ministry installed m office under better auspices and wdth a greater sense 
of security than the Madras Ministers. Flushed with victory at the 
polls, the non-Brahmins immediately tried to give effect to the only pro- 
gramme they had, vk.^ Communal representation for non-Brahmins in all 
offices paid and honorary. There was hardly a subject during the first year 
of the Council’s existence which was judged as on its intrinsic merits but 
on the relative bearing it had to communal representation. If the acquisi- 
tion of lands for Queen Mary’s College for Women or an increased grant to 
the Madras Widows ’ Home was opposed it was because the larger share of 
the benefits was enjoyed by only women of the Brahmin community. The 
oft debated conscience clause -was strongly resisted by the party in power 
because it was feared it would shake the foundations of the Christian 
Missionary institutions where the greater number of non-Brahmin boys re- 
ceived their education. It is interesting to note that some of the leaders of 
the party who opposed this measure vigorously in this Council had as strongly 
supported an identical resolution in the previous Morley-Minto Council. 
In fact communalism went to such lengths that it was considered good 
party discipline to turn down any measure brought by the opposition good 
or bad. Mr. M. Ramachandra Row’s Local Option Bill which was supported 
by a volume of public opinion in this Presidency was saved an ignominous 
defeat in Council only by the Government of India refusing to give its 
samction for its introduction. If Budget demands for salaries of officers were 
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mi dom or thrown out, it was n^m^Brahmin officers in those depart- 

ments did not receive sufficient encouragement. Some of the interpella- 
tions and resolutions on the subject were most fanciful bordering on the 
grotesque such for instance the raising of the retiring age of non-Brahinins 
in (Government Service, the deportation of Brahmin Secretariat clerks to 
J-ioffusslis or restricting the admisision of Brahmin boys in Government 
Schools and Colleges. The Madras Cabinet with a view to put an end to 
these ugly communal squabbles passed a G. 0. which provid^ for the pre- 
ference of non-Brahmins at every stage of the Government Service and the 
Ministers claimed no small credit for this achievement. But in spite of the 
great: labour and care bestow^ed on this precious document it remains practic- 
ally a dead letter even to this day owing to a concatenation of circumstances 
which need only be briefly told. The Leaders of the Party thought that 
mere passing of resolutions will be sufficient to keep alive the fire and enthu- 
siasm of their following. The disillusionment came when the junior partners 
pressed for a division of the spoils and the disconcerting portion was either 
that the spoils never came or they were not sufficiently numerous to go 
round. The genius of the Brahmin is not likely to be thwarted by resolu- 
tions on paper and thanks to the help of the European members, the G. 0/s 
in their application were either whittled down or explained away. The 
Ministers found themselves in an embarrassing position to disoblige their in- 
dispensable Brahmin assistants who in office continued to be their friends, 
philosophers and guides as under the old dispensation. Meanwhile, applica- 
tions for the loaves and fishes of office for themselves and their dependants 
grew numerous day by day. It was no longer the main dividing line of 
Brahmin and non-Bralimin but the numerous divisions and sub-divisions 
of the non-Brahmin community itself pitted against each other. Promises 
were made but under the circumstances they could never have been intended 
to be fulfilled. There was much grumbling and the fissiparous tendency 
grew to such proportions that befo!*e the tiind year was out there was an 
open rupture among the ranks and m the midst of these personal reciiinina- 
tions questions on communal representation recedul more and more to the 
background and issues of national and general importance came into promin- 
ence. In the elections that followed the original party cry — ^tlie only justi- 
fication for the existence o-}* the non-Brahmin party — faded away and every 
man fought for himself with or without the help of the Brahmin Eecently 
some of those staunchesf defenders of communal representation have even 
made a declaration that the communal problem has to a great extent out- 
growm its acuteness and importance. Of the many subjects of general im- 
por‘*anee thM engaged the Council, the temperance reform must take Ihe 
foremost place The untimely fate of the Local Option Bill lias already been 
adverted There were concrete proposals for model liquor shops, for com- 
pulsory teaching of temperance in schools, for total prohibition of the manu- 
facture, import and sale of all intoxicants and abolition of toddy shops in 
accordance with resolution of Municipal Councils and local Boards The 
members of the house were so keen on temperance reform that a resolution 
which wanted remission to arrack renters who suffered owing to the action of 
the non-co-operators and one whmh pleaded for an eighth share of Excise re- 
venue to relieve the financial distress of the local Boards were summarily 
rejected, the latter one for the nrincipal reason that local Boards should 
not covet tainted money. The direct resolutions on the subject were how- 
ever circumvented by the Govemmeni undertaking to form committees to 
investigate and report on the various proposals. It is not generally recog- 
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nised that one of the most potent weapons of defence for the Government is 
the readiness to form committees and conventions and a seat on one of them 
is largely sought after by many a non-official member hankering after some 
sort of Government patronage and recognition. So in spite of three years 
of constant agitation the Council did nothing for Temperance and the 
Minister for Excise in the last Budget Sessions had the temerity to announce 
that a “questionnaire had jnst then been published and circulated. That 
was the last opportunity the late Council had of expressing its opinion on 
the subject. Similarly other questions of importance which the Government 
could not oppose were easily shelved and the reports on the abolition of the 
Kevenue Board, report of the committee to investigate into indigenous 
systems of medicine, the report on the much needed amendments to the exist- 
ing tenancy law were all consigned to the limbo of spent enthusiasms. 

The attitude of the Council with regard to the non-co-operation move- 
ment deserves more than a passing notice. It came up in diverse ways 
from a motion to introduce handspinning and handweaving as cottage in- 
dustries to adjournment motions on the arrest of prominent non-co-operators 
and were genc»'ally introduced by members of the opposition. Non-co-opera- 
tion movement in this Presidency is largely under the leadership of the 
Brahmins and the Ministerial party come in for a large share of vitup'erative 
and malicious attack from them and their lieutenants. It is therefore not 
to be wondered if this prejudice did not largely colour the judgment of the 
Council in the consideration of such questions. The adjournment motion 
on behalf of one famous non-co-operator was not even allowed to be debated 
on the floor of the House — ^the only instance of the kind that occurred during 
the whole term. The arrest of another was strongly supported. The re- 
solution “ for revision of sentences against non-co-operators who did not 
defend themselves by a mixed committee of officials and non-officials ’’ was 
thrown out by an overwhelming majority. There was a full-dress debate 
oil the treatment to be accorded to all Political offenders as first class mis- 
demeanants as in England. The Law Member’s defence was halting and 
be took refuge on the technical plea that the rules could be revised only by 
the Government of India. But the views of the dominant party were more 
pronounced on the merits and they put forward the antediluvian theory that 
Political agitators did not deserve to be treated better than common felons. 
This motion, contrary to the expectations, was not defeated but some in- 
genious member of the party who wanted to safeguard its prestige and 
reputation for progressive political ideas made an extraordinary motion 
that “ The Council do now pass on to the motion next in the agenda ” and it 
vas carried The Council was generally very sympathetic towards the 
(lepres'^vid classes except when their interests clashed with the interests of the 
Mirasidars or landed proprietors. The late Dr. Nair had given evidence 
before the Joint Committee to the effect that the non-Brahmin movement was 
is much a movement to protect the depressed classes as the caste Hindus from 
Brahmin domination. But a serious cause for friction arose soon after the 
Council was formed There w^'as a labour strike in Buckingham and Car- 
natic Mills in the city of Madras, the strikers being caste Hindus. The 
Adidrayida coolies refused to strike and the caste Hindu strikers were re- 
;^aeed by Adidraviclas Riots ensued between the caste Hindus an cl Ihe 
Black legs Government espoused the cause of the Adidravidas, and in thus 
trying to protect tlu^m from the fury of the caste Hindus firing had to be 
rcsoided to. The leaders of the Justice Party who were all caste Hindus 
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aiKi who were dependent to a considerable extent on the caste Hindu labour- 
ers for their election to the Council intervened and made the absurd pro- 
posal to His Excellency that the Adidravida labourers should be deported 
to a place about 10 miles from the city. A caste Hindu member brought an 
adjournment motion in the Council to discuss the situation and bitter were 
the speeches made, Mr, M. C. Raja, the Audi-Dravida leader, returned the 
fire and in a vehement speech espoused the hollowness of the non-Brahmin 
party altruistic pretensions. TEe Justice Party took their revenge soon 
after. One of the Budget motions in the next session was to omit the allot- 
ment of salaries to Assistant Commissioners of labour who were recently 
appointed to safeguard the interests of the depressed classes in the Districts 
and the motion was carried despite the frantic appeals of the members of 
Government, both Indian and European. 

The abolished officers had been doing a great deal for the uplift of the 
depressed classes in their respective districts. They instilled a sense of self- 
respect, acquired lands for them, formed co-operative societies, established 
schools for their children, and generally protected their interests in diverse 
ways against the oppression of the landlords and tyranny of village officers. 
This provoked the jealousy of the Mirasidars in those districts and their re- 
presentatives in the Council — not an inconsiderable number — easily in- 
fluenced the leaders to make this a Party question which they were only too 
willing to do for reasons already stated. Thus the forces of reaction and 
obscurantism secured a temporary success over the interests of the depressed 
classes and it is a pity that H. E. the Governor did not think it worth while 
to restore the demand under the certification powers given to him just as he 
restored other items of considerably less importance like the Russelkanda 
Saw Mills or the pay of the European Chief Inspector of Factories 

Much valuable time of the Council was spent on various proposals for 
retrenchment in the expenditure of Government. Tlip rise in the salaries 
and allowances of higher officers was ruthlessly attacked and as usual the 
Government completely disarmed the critics by seeming to meet them half- 
way. The Committee that was set up by Government with the concurrence 
of the Council was half-hearted in its attempts, obstacles were thrown in 
their way by various conflicting interests, specious arguments were advanced 
and the belated bulky volume that was eventually issued was intended more 
to mystify than clarify the issues. The offices and salaries to which strong 
exception was taken in the Council always reapi^eared under a transformed 
terminology and in this as in other instances the covert obstructive tactic^ 
of the Government is in no way less reprehensible than the methods of the 
Hwarajists because the former are m-ore refined. 

Coming to Legislation, the record of work was mainly with the Ministry, 
The reserved half brought forward a few fiscal bills and only one bill of 
importance — the Madras Irrigation Bill. The Madras University Bill and 
the State Aid to Industries Bill both became law during 1 he last term. There 
was literally no opposition to the Industries Bill and Sir K. V. Reddy wast- 
ed unnecessary eloquence over its introduction. The Bill is intended to 
assist the establishment and development of industries that have an import- 
ant bearing on the economic development of this Province. The industries 
that would come within the purview are (1) nascent industries, (2) indus- 
tries newly introduced into areas where such industries are imdevelooed, 
and (3) cottage industries. The aid may take the form of loans, subsidies, 
investments in shares and debentures, guarantees and concessions in the 
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grant of land, firewood, etc. If Nepotism does not play a part in the actual 
functioning of the Advisory Boards and Government aid is not directed to 
channels not contemplated in the Act, the industrial outlook of this Province 
IS bright indeed. 

The University Bill cannot lay claim to any originality. It closely 
follows the Allahabad University Bill. The object is to establish a teachdng 
and residential University M Madras. There was considerable opposition 
to the Bill both from the Press and on the Platform. The Senate contemp- 
tuously rejected it. Moff'ussil colleges were up in arms but they were poorly 
represented in (.'ouncil and beyond one nominated member there was hardly 
a single educationist of any standing or reputation, from the Moffusil. The 
hostility was not due to any inherent defect in the bill but to certain extra- 
neous factors. The fear was expressed that under the new dispensation 
the moffusil colleges will occupy a subordinate and a comparatively obscure 
position and it was argued that moffusil colleges beyond the ten-mile area 
imposed by the bill might be included as constituent colleges so that they 
might deAelop as future University centres. Though the Moffusilites are 
predominant in the Council, the majority of them possess little or no Univer- 
sity education, and when veteran educationists like Dr. Macphail, Rev. W. 
Meston and Mr. C. R. Reddy threw the entire weight of their influence and 
eloquence on the side of the Minister, the result was foregone conclusion. 

But it was reserved to the Minister for Local Self-Government to intro- 
duce the most controversial and the most far-reaching piece of legislation — 
the Religious Endowment Bill. The enlightened Hindu public opinion had 
been clamouring for more than half a century for an enactment of this kind. 
The Indian National Congress of old day year after year pressed this reform 
on the attention of Government. Succeeding generations of legislators in the 
old Provincial Councils attempted legislation on the subject but could not 
make any headway against the cry of Religion in danger raised by 
vested interests and ortEodox conservatism. The Governments of those 
days for obvious reasons could not take the initiative in a matter so easily 
liable to excite the religious susceptibilities of the Hindus. This bill, en- 
tirely the product of the Hindu Minister, was much in advance of those that 
preceded it. It was designed to check unnecessary and costly litigation — 
the national pastime of our country. It sought to place the control of funds 
and the management of the Temples and Mutts under a Board of Commis- 
sioners analogous to the Charity Commissioners in England. Trustees and 
committees were placed on a broader elective franchise. Provision also was 
made for the diversion of funds for purposes for which the Endowments 
were not originally intended, viz,y for objects of utility like sanitation and 
education. Vested interests cleverly engineered opposition. Members of 
Council were never more sought after than in those days The wrath of 
the Gods was invoked on the Minister. Nothing undaunted the Minister 
pushed the biU through. During its passage every inch was contested and 
in spite of over 600 amendments — ^thanks to the party whips — ^not oue was 
carried against the Government. But in spite of this grand achievement the 
Bill was not placed in the Statute Book. The old cry of Religion in danger^' 
was again raised and it passed from lip to lip tiU its reverberation reached 
the distant heights of Simla and the Bill has been recommitted to the new 
Council for a reconsideration of some of its important provisions. The 
packed majority of the Minister is gone alas 1 never to return. Some of 
the stoutest champions of the Bill have since crossed the floor. Many a 
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henelimaii wlio gave ungrudging and unquestioning support is no longer 
in llie Uouneil and if the Bill should be passed again^ it must be with the 
help and support of the non-Hindu members of the Council who have 
no abiding interest in the legislation. 

But the fortunes of the Irrigation Bill, which related to the rights and 
liabilities of landlords and tenants in the matter of Irrigation w^ere quite 
ditferent. It was foreshadowed as early as i921 but was not actually in- 
troduced m the Council till March 1923. The measure wms prepared with 
great care and elaboration and in introducing it, the late lamented Sir K. 
Sreenivasa Iyengar gave a lucid exposition of the law of Irrigation. With 
great pains he reviewed the various decisions of the courts, traced the 
history and explained the implication of Sovereign rights in the soil and 
compared and contrasted the English and American law on the subject. 
It was a masterly treatment of a dry and technical subject w’hich in another 
place would have won the plaudits of the luminaries of the legal lore. But 
in an assembly of medioeres it was received with cold silence. The Bill 
was popularly called the Boorman's Bill and what would otherwise have 
been its chief recommendation became its only stumbling block. The 
Zamindars left no stone unturned to prevent its introduction. They are 
not only well represented in the Council through their special constituency 
but have in large numbers come in through the door of the general electorate 
too. Besides their great influence has helped many others to get into the 
Council The lesser landlords whether owing to vanity or ignorance were 
persuaded or had persuaded themselves that the bill w^as in some unima- 
ginable way going to affect their interests too. The opposition which consti- 
tuted the brain of the Council supported the bill openly. But when the 
division bell rang and poll was taken, it was found that 19 voted for, 5T 
against and 10 remained neutral It was a remarkable step for a moderate 
Council to throw out an important Government measure at the first read- 
ing. The Law Member could not survive the shock and he threatened to 
resign. His Excellency the Governor was faced with the alternative of 
either accepting his resignation or dissolving the Council. The members 
defied the consequences of a dissolution as it was fag-end of their terms 
and the advantages of a sudden dislocation were all on their side. The 
Govprnoi with greater discretion than valour chose the former alternative 
and in proroguing the Council made a statesmanlike speech easting no 
aspersions on the Council but promising another bill in the near future to 
suit their tastes A bill was given when the new Council was formed but 
it was much more objectionable than the one thrown out. But then cir- 
cumstances had changed. The substantial and continuous majority of 
one party in the Council was no longer there The party in power which 
had just emerged from the elections in diminished numbers was in no 
hilarious mood to face a dissolution. The late Law Member has been suc- 
ceeded by another who though not gifted with the brilliance of his prede- 
cessor has genius of a different kind By his tact, diplomacy and Miavity 
of manners he has established personal ascendancy over one section of the 
House independent of the Ministerialists, and the Waverers and Independ- 
ents were soon drawn into the vortex by a remarkably telling speech which 
made up for lack of illumination of the provisions of the Bill by an appeal 
to the imagination of the members He conjured up visions of rivers over- 
flowing their boundaries and tanks and ponds transcending their limits, 
if only the Bill was passed, and he foretold an era of such plenty and 
prosperity in the land from Ganjam to Cape Comorin which made the 
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mouths of the members water and elicited loud applause. In the result 
the Bill has been introduced despite the heroics of a handful of Swarajists 
and the obstruction of a few Zamindari interests* 

The residuary powers vested in H. E. the Governor under the Instru- 
ment of Instructions called the power of certification was rarely exercised 
and even then in matters of minor importance which excited little comment 
and no resentment. 

The late Madras Council possessed advantages which no other Council 
had. It was dominated by a party from whose ranks the Ministers were 
drawn. There was, though small yet a vigorous opposition having no 
iconoclast programmes but always exercising an invigorating and sobering 
influence on the majority party and to their efforts must be attributed the 
breadth of vision and a national apart from parochial and communal out- 
look which was plainly discernible in the debates of the Council in the latter 
years of its existence. The members to a large extent were drawn from the 
aristocratic and upper middle classes and they were large-hearted men of 
liberal sympathies and passionately on the side of law and order and if 
either owing to the maladroitness of the Party leaders who from the very 
novelty of the situation wielded unlimited control over them they were led 
into many a pitfall or owing to the incorrigible conservatism of the Bureau- 
crats achievements in many directions became impossible, the fault is not 
entirely theirs. 

E. PERIYANAYAKAM. 
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Memorandum by Sir K. V. Eeddi, M.L,0. 

in the absence of a definite questionnaire it is difficult to formulate 
one's views and to make specific proposals. From the reference to the 
Committee, however, what is expected of witnesses is stated to be to point 
out the difficulties arising from, or defects inherent in the working of 
the Government of India Act and the rules thereunder, and lo suggest 
remedies for such difficulties or defects consistent with the structure, policy 
and purpose of the Act. Such suggestions should be capable of being 
given effect to under the Act and rules as they exist at present, the amend- 
ment of the Act being contemplated to the limited purpose of rectifying 
any administrative imperfections 

2. Within the limited scope allowed under the above reference, it 
may not be impossible to make a few suggestions and I shall make them 
at a later stage, but I will not be true to myself or my country if I, with 
such knowledge and experience as I happen to have acquired during the 
3 years of my office of minister under the reformed Government in the 
Presidency of Madras, do not give expression to the conclusions 1 come to 
on such knowledge and experience 

3. It is admitted on all haniis that dyarchy has faded. Even in the 
province of Madras where an honest attempt has been made to work the 
Reforms in the spirit in which they were conceived dyarchy has absolutely 
failed. The defects of the system were sought in tins province to be got 
over by a Combined Cabinet system. Though such a process does not seem 
to have been contemplated by the Act itself, certain recommendations 
of the Joint Committee of the Houses of Lords and Commons on Indian 
Reforms were taken advantage of and almost every question whether 
falling under Transferred or Reserved Subjects was discussed in the 
Cabinet and some sort of agreement arrived at. There used ro be a meet- 
ing of the Cabinet almost every week, but I cannot help remarking that 
though in the first year and half or to be more accurate as long as 
Mr. E S. Montagu was in office as Secretary of State for India the Minis- 
ters were able to hold their rwn against the Executive Councillors, there 
was a marked fall in their powder and influence after his resignation. The 
Ministers were only 3 and the Executive Councillors were 4 and the former 
have often been obliged to yield to the latter. True the latter had more 
experience and were belter equipped but the spirit of Reforms wa^' not 
there. The administration in the latter days did not differ in any a])pre- 
ciable manner from the pre-reform days I do nor deny that Ibe system 
of important questions being discussed at the joint meetum's of e^^dire 
Cabinet had its own advantages in the first period that T am speaking 
of. It must not, however, be forgotten that it was not the dyarchi sysfem 
as conceived in the Act but an attempt to ignore it and get over hs ni- 
herent difficulties, that made it possible to achieve the little success which 
Madras is believed to have achieved 

4 The principle of responsibility introduced by the Act into the 
adnijiiLslralioii of Transferred Subjects has not also been sufficiently 
given effect to in practice Though we in Madras have not gone to the 
lengths to which Bengal is driven where +he Ministers continue in office 
and are being paid their salaries even though a majority of the Legisla- 
tive Council have reduced those salaries to nothing by a vote in the 
budget demands, yet even in Madras it cannot be claimed Hi at tlie sense 
of responsibility has made its mark, certification under Section 72D, not 
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being uncommon in this province. The regrant of rejected demands some- 
times in their old naked form at other times in a different garb, were 
often made. Very often too, ministers were unable to carry out schemes 
costing very little of money and for carrying out which they had the 
mandate of the country and of the Legislative Council, because the 
Finance Department and the Finance Member made it impossible on the 
strength of the powers vested in them. Equally often too were the 
ministers able to avoid defeats in the Legislative Council mainly with the 
votes of the official and nominated members. 

5. I mention the above facts not because I am one of those who 
demand an immediate revision of the Government of India Act, with a 
view to secure immediate dominion status, but only to show that those 
who so demand are not altogether unreasonable and that their apprehen- 
sions that the Reforms Act has failed in its purpose and that sufficient or 
even the anticipated advance has not been made, are not altogether 
unfounded. The promised goal of the Act is the realisation of res- 
ponsible Government in India. True it is to be a progressive realization 
and is to be achieved by successive stages, but substantial steps are 
intended to be taken at every opportunity. The development of self- 
governing institutions is also promised, though here again the develop- 
ment is to be gradual and the time and manner of each advance can be 
determined only by the British Parliament. We have also been promised 
that provinces are to be given in provincial mattei’s the largest measure 
of independence. All these promises found a placii m the preamble to 
the Government of India Bill of 1919 as amended m Committee and 
though they do not form part of the Aet as I now find it printed, yet it 
is presumed that these promises arc still considered binding by all res- 
ponsible authorities, by the Government of India, by the Secretary of 
State for India, by the British Parliament and the Briiish Nation. I do 
not think I am exaggerating when I say that the majority of these pro- 
mises have not been appreciably fulfilled in this country raaa the ex- 
perience of 3 years of the working of the Act has shown that nothing 
real has been achieved. It is true that we have a sort of responsible 
Government in the provinces, that we have been initiated in the pro- 
vinces into institutions that can be called self-governing, that Indians 
have been associated in several branches of Indian administration to 
an increasing extent and that the provinces have been accorded a certain, 
measure of Independence of the Government of India. But unfortu- 
nately experience, short though it is, has disclosed that these reforms 
are not at all sufficient and that they have not at ail made any marked 
‘impression and that they fell far short of the expedations of the people 
of this country Recent events have shown that the provinces are not 
really free from the control of the Government of India and what is 
more important that Whitehall has been exercising over Simla as much 
control as ever. The Indianization of the services has been slow and 
the recent report of the Lee Commission has made it impossible to fulfil 
the promise in this matter. Responsibility in the Provincial Govern- 
ments is not real and no development of self-governing institutions is 
visible. No wmnder that a Nation whose conciousness has been awakened 
not so much by the fulmmalions of the Non-co-operators, not even by 
the solemn utterances of their great leader but by the Government of 
India Act itself and by the declarations of British statesmen, has found 
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itself in a despondent condition. Professor Kicliard replying to Viscount 
Onrzon in the House of Commons about the middle of April last said that 
the Government of India were at present investigating the shortcomings 
of the Act with the concurrence of His Majesty ^s Government with the 
view to investigate the present constitutional situation and to determine 
whether there was any ground for deciding that the question of further 
modification should be considered. The Premier in his York speech is 
reported to have said We mean to be serious We mean that an en- 
quiry would be held to produce results which will be the basis for con- 
sideration of the Indian Constitution, its working and possibilities in 
which we hope we have Indian co-operation on the journey to creation 
of a system which will be self-governing. ’ ’ The recent debate in the 
House of Lords however has given the go-bye to all these utterances. 
The reference to the Committee itself is disappointing, and if witnesses 
are to limit their answers to its strict terms, no appreciable advance 
can be hoped for. I hope to be pardoned if I should therefore go beyond 
the said terms and make suggestions which may not fall within the limited 
scope of the reference. 

6 I am not enamoured of the niemoranduiii of the constitutionalists 
recently submitted to the Secretary of State under the leadership of 
Mrs Besant. Nor do I share the \iews of the Legislative Assembly as 
disclosed m the resolution carried by that body on 18th February 1924, 
though at the same time I cannot accept the many objections raised by 
Sir Malcolm Hailey, for such objections, for instance, as are based upon 
the existence of the Native States or the absence of a purely Indian 
Army or Navy capable of defending India’s shores can always he raised. 
Ic IS a sort of argument m a circle like the Telugii proverb The boy 
cannot be married until his madness is cured and his madness cannot be 
cured until he is married ” But certainly there is no point in objecting 
to the appointment of the Statutory Commission provided for in Section 
84A It is no doubt true that Section contemplates the appointment 
of such a Commission at the expiration of 10 years after the passing of 
Government of India Act of 1919. But Mr. Montagu himself has said 
in the Parliament “ There can always be a Commission appointed in 
the interim. What the Act says is that there must be a commission 
appointed at the end of 10 years.” 

7. My first suggestion therefore is that a Statutory Commission 
should at once be appointed wilh a view to make suggestions (1) for a 
further advance being made in the realisation of responsible Government 
In India, (2) for the grant of provincial autonomy, (3) for the introduc- 
tion of a measure of responsibility in the Government of India and the 
[jegisiative Assembly, (4) for the relaxation of the control of the Secre- 
iaiy of State over the Government of India, (5) for the construction of 
an Indian Nav}^ and the gradual Indianization of the army. 

8 Having given expression to my views as regards the directions in 
which advance >sliould proceed I shall now try to point out the adminis- 
lrati\e imperfections, difficulties and defects which the experience of the 
latt 3 years lias disclosed. 

9 As minister for development from 17tli December 1920 to the 
17tli November 1923 I was in charge of the following subjects : — 

fl) Agriculture, 
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(2) Civil Veterinary Department. 

(3) Co-operative Societies. 

{4:) Development of industries, including industrial research and 
technical education. 

(5) Fisheries. 

1 ^ 6 ) Weights and measures. 

It will be noticed that I was a Minister for Development without 
the Forests which in this province is a Reserved subject. I was the Minis- 
ter for Agriculture minus Irrigation, again a Reserved subject, which has 
been in tiie hands of the Law Member while Public Works Department 
whose entire staff also looks after Irrigation is a Transferred subject 
under another Minister. As Minister of Agriculture I had nothing to do 
with the administration of the Madras Agriculturists’ Loans Act or the 
Madras Lands Improvements Loans Act. An attempt made by me at 
one 1 iiue. only to make a few suggestions regarding the administration 
of ihese Acts, was considered idtra-vires and a serious encroachment 
upon the rights of the reserved half of the Government on the gronnd 
thai no file could be started by a Minister in siiy of the Reserved sub- 
jects, the initiative being always with the members of the Executive 
Council in all matters connected with Reserved vsubjects. Famine Relief 
of course could not be touched by the Minister for Agriculture. The 
efficttcy and the efficiency of a Minister for Agriculture without having 
anything to do with Irrigation, xigricnltiiral Loans, Land-Improvemeni 
Loans, and famine relief is better imagined than described. 

10 Then again I was a Minister for Industries without Factories, 
Boilers, Electricity and waterpower, Mines or Labour, all of which are 
Reserved subjects Forests which supply so much material for Indust- 
ries is also a Reserved subject in Madras. How a Minister for Industries 
can co-ordinate his work in Industrial Development with a ban not to 
touch any of the subjects so intimately connected with it, and without 
the least power to have a hand in them, it is impossible to conceive. At 
the suggestion of the Governor and in fact on his command I once pre- 
pared a note with a view to give certain powers of initiative now enjoyed 
by District CoUeetors and the Board of Revenue to be transferred to the 
Director of Industries in the matter of mining Concessions. Down came 
the thundering bolt of the Finance Member smashing my note to pieces 
on the solitary gronnd that a minister cannot take the initiative in sub- 
jects Reserved The fact that I did so under the orders of the Governor 
was nothing. The circumstance that the Director of Industries who was 
directly working under me had long been looking after matters con- 
nected with mines and assisting the Board of Revenue, was a matter of 
no consequence. My note had to he dropped like a hot potato, the 
Governor who ordered me to prepare the note having surrendered to the 
objection. 

11. In the Madras State Aid to Industries Act there is provision for 
the supply of raw materials to new and nascent industries with a view 
to reduce the cost of production and thereby to encourage the Industries. 
This raw material is mostly found m the forests, fuel a substitute for coal, 
bamboo for the paper industry, soft wood for pencils and the like. But 
forests being a Reserved subject the Minister who has to administer this 
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Act can do notMng, cannot grant the facilities, cannot give these raw 
materials under concessional rates for which provision is made in the Act 
without the sanction of the Member for the Forests. Similarly raw 
materials for the Dye-Industry such as barytes come under the mines, 
under the control of the Eeveuue Member as also the grant of land free 
or on a low assessment for building factories and the Minister is powerless 
here also. Again Electrical power is in the hands of another Executive 
Councillor and if the Minister wishes to grant concessions under the Act 
for the generation of Electricity to develop Industries he cannot do so 
except with the sanction of the Member, 

12. The only remedy that I can think of for the above defects is com- 
plete Provincial Autonomy. Of all departments the Finance Depart- 
ment is the most powerful and experience has shown that if that Depart- 
ment and its Member take into their heads to object to any scheme, it is 
practically impossible to get it through, though the Minister concerned 
may be keen on it and though the Legislative Council may be backing 
him up, I can cite a hundred instances in which the Finance Depart- 
ment and Member have defeated and delayed my schemes. Even when 
such schemes were accepted by the Cabinet, devices were found to defeat 
them or at least to delay them till the end of the official year and that 
compelled me to start at the very beginning once again. Pull two years 
have been spent and to no purpose in my attempts to appoint Mr Ghosh 
who did similar work in Bengal, in order to investigate our forests and see 
and report whether any wood fit for matches is available therein. The 
anticipated cost was a paltry sum of Es. 4,000. I could not get this 
little scheme through simply because Finance did not like it. In another 
ease a sum of Es. 48,000, the expenditure of which w^as sanctioned in 
Cabinet was not allowed to be used by me and the most annoying sug- 
gestions were made in Finance. Whenever I suggested any scheme, in 
volving least expenditure, Finance used to send it back saying that the 
expend ture might be incurred from the Es. 48,000 though that sum was 
expressly intended and sanctioned for specified purposes entirely differ- 
ent from the schemes referred to above My experience with the Madras 
Finance Department and Member was most unfortunate, annoying and 
soul-killmg. If there was any impression that was left most indelibly 
on my mind when I left office, it was tins that no progress was possible 
without '' Finance ” Subject being transferred, if full Provincial 
Autonomy cannot be granted. In any case the interference of the 
Finance Department and its Member with the Minister’s proposals 
should be limited to financial grounds and should not be extended to 
eases based on grounds of difference of opinion on questions of policy. 
It should be also made a rule that once a scheme has been approved in 
the Cabinet and a certain sum of money agreed to be allotted to that 
scheme, it should not be possible for the Finance Department or Member 
to raise further objections against the carrying out of such a scheme. 

13 Every proposal for expenditure from every Department must 
pass through the Finance Department The result is that all schemes 
in 11)0 Transferred Departments are fully known in all details to the 
Finance Department and the Finance Member and through them to the 
Eesemed Half On the other hand what is passing in the Eeserved 
Half niJl not he known to the Transferred Half unless an}^ particular 
comes up before the Combined Cabinet and that comes there only 



23 


at the latest stage. The disadvantages of such a system are obvious. 
One such disadvantage, however, may be mentioned in particular. The 
Reserved Half knows what sums are available for reappropriation, the 
Transferred Half does not know. With the knowledge they possess of 
the existence of funds, the members of the Executive Council apply for 
re-appropriation at a comparatively early stage. The Ministers are often 
too late in their applications. The Executive Councillors therefore get 
larger sums by way of re-appropriation and thereby are enabled to carry 
their schemes through. Now such disadvantages will always exist as 
long as Finance is a Reserved Subject. Either it will have to be trans- 
ferred or the devolution rules will have to be completely altered But 
complete Provincial Autonomy alone can adequately solve these problems. 

14. In the view I take it will be unnecessary to detail the defects 
of the Present System for all of them are expected to be remedied by the 
introduction of complete Provincial Autonomy. I may, however, men- 
tion some thing about the Rules. I shall first refer to the question of the 
Services. Under the rules of business it is open to the Permanent Secre- 
taries to take a case to the Governor without the knowledge of the 
Minister, The Heads of Departments are not, under the rules, to 
approach the Governor except after intimating their intention to the 
Minister or to the Permanent Secretary of the Department. But very 
often the Minister knows of this only after the Head of the Department 
had discussed the case wdth the Governor. Again all the Imperial Officers 
appointments and transfers, etc , are finally made by the Governor and 
the Minister has very little choice in the matter. The Minister is res- 
ponsible for the administration of the Department the Head of which 
may not see eye to eye with him. Even in the appointments of Pro- 
vincial Officers [ understand there was some change after I was out of 
office While I was m office Heads of Departments used to put up pro- 
posals for filling up Provincial appointments. The Permanent Secre- 
tary W’ould then examine the proposals and the Minister used to pass the 
final orders, the power of passing such orders having been delegated 
by the Governor to the Minister ; I now understand that this delegation 
has been withdrawn Proposals to fill up places are no'vv made by the 
Secretary or the Head of the Department and they go direct to the 
Governor who makes the appointment, the Minister to whom a copy is 
supplied, having the opportunity of objecting to it, but only on the 
ground of inefficiency of the candidate proposed. This powerlessness 
is detrimental not only to the prestige of the Minister, but also to the 
efficiency of his administration. The services can have no respect for 
him. 


15. I may next refer to the enormous powers of control vested in the 
Governor under the Act and the rules framed thereunder. In one sense 
these powers are even greater than what the Governors of Provinces 
enjoyed in the Pre-Reform days. In fact there is nothing which he can- 
not order. Responsible Government and Democracy have thus become 
unreal. It will be unnecessary to detail these powers and explain their 
effect upon Democracy or Responsibility. One has only to refer to the 
numerous sections in the Act and the Provisions in the Rules. It is not 
at all my desire to say that the Governor should not have powers to 
check abuses, to prevent dead locks and generally to see that the King- 
Emperor Government is carried on. But at present he can interfere 





at almost every turn of the wheel of Government machinery. This 
ought to be remedied. His position must be, as far as possible, with due 
regard to Indian Conditions, made approximate to the Colonial Gover- 
nors. 

Proviso (6) of Sub-Sec. (2) of See. 72D of the Act should be re- 
pealed. Eules framed under Sub-See. 5 of See. 72D require amendment. 
At present no question can be asked, no resolution can be moved, which 
involve any action taken by the Governor even in Transferred Subjects. 
Whije 1 strongly stand for the prerogative of the Governor, I must point 
out f;he unreality of responsible Government when an act done in the 
Transferred Department, in the name of the Governor cannot be discuss- 
ed in the Legislative Conneil. 

16. The provision of law in Section 72B (2) of the Act enabling the 
Governor to summon the Legislative Council wherever the Governor 
pleased and to refuse to call its meetings for months together must be 
altered. As long as there is business to be done whether it is Govern- 
ment or Private business the Legislative Council should be asked to sit 
from day to day continuously. There must also be one meeting every 
month. There will always be grievances which can be ventilated in the 
Legislative Council alone and long intervals between one sitting and 
another have caused grave political inconveniences. Last year the 
Madras Legislative Conneil did not sit from the 2nd week of April till 
the 2nd week of September and a meeting of the Legislative Council 
contemplated to meet in August 1923 was abandoned on political grounds 
and not upon State or Administrative grounds nor upon any grounds 
of pulilic convenience. 

17. Great inconvenience is also experienced in strictly following the 
rules issued by the Government of India regarding the procedure to be 
adopted while Bills are on the Legislalive anvil. These rules were hard 
and exacting enough before 1923. But certain alterations made in the 
beginning of that year caused greater ineonvenienee. Every amend- 
ment of importance made in the Legislative Council of any clause in the 
Bill has to be forthwith communicated. The delay and inconvenience 
CHUs^'Q by such rules was felt very much indeed. 

18. Difficulties are also experienced, almost of an insuperable, kind, 
for private Bills to be introduced into and got through the Legislative 
Council The present restrictions should be relaxed and greater faci- 
lities should be afforded in this matter. 

19. See, 81A of the Act which provides for the return of Bills to the 
Legislative Council by the Governor does not fix any time limit for such 
return. The vicissitudes which the Madras Religious Endowments Bill 
has passed through must be a sufScienl proof of the need for such a time 

llUi l i 

20. A definition of the word Session ” should be incorporated in 

Se<^t] 02 ] 184 of the Act. 

21 In the Transferred Subjects temporary administration Rules 
framed under Section 52 (3) of the Government of India Act pro- 
visi(UL IS made to the effect that in cases of emergency, where owing to 
a vaeauvry there is no minister who is in charge of a Transferred Subject, 
the (TOAeriioi Iiimself should oJmimster |]«e departineiiT of such Minister 



and in that capacity he is empowered to do all that a Minister could dn 
and all that a Governor could do. Only he shall not exercise, in respeci 
of snch subjects, the powers conferred on him by Section 72E (Certi- 
fication of Legislation) of the Government of India Act. Now the powers 
of a Governor minister should in my opinion, be further restricted. For 
instance he shall not do anything, shall not make any appointment and 
shall not initiate any policy which the previous minister had already 
objected to or disapproved. 

22. Under the Government of India Act powers of control regard- 
ing Transferred Subjects are vested in the Secretary of State and the 
India Council. In the rules framed under Section 19 (A) of the Act, 
the powers of such control have been limited to 5 cases which may be 
called exceptions to the removal of control, direction and superintendence. 
But these exceptions are big enough to eat up the rule. The same may 
be said of the limitations imposed upon the power of control of the 
Governor General in Council over Transferred Subjects as prescribed 
in Enle 49 of the Devolution Rules. It is difficult to suggest an altera- 
tion of the Rules framed under Section 19 (A) ; but the powers now 
retained in the Secretary of State under these rules are still too large. 

Again no corresponding obligations are imposed on the Secretary 
of State for helping the administration of the Transferred Subjects. 
One instance may perhaps suffice to make my meaning clear in this 
connection. The Madras Government granted a scholarship tenable 
for three years to a student who was to receive practical training on 
Hydro-geuation on the large scale, that is, o-n a factory scale. Every 
attemjit made by the Development Department of Madras to secure ad- 
mission for the student in factories in Great Britain has miserably failed. 
The Secretary of State for India and the High Commissioner did not 
compel any factory whose produce they might have perhaps been purchas- 
ing by several lakhs every year, to admit the student. I know that there 
is no way by which the Transferred Half of a Provincial Government 
in India can compel the Secretary of State for India to discharge such an 
obligation. But the moral effect of recognition of such an obligation em- 
bodied in a rule of law. framed under an Act of Parliament will have its 
own value and Local Governments in India must be content with such 
small mercies. 

23 Under the Local Government Borrowing Rules framed under 
Section 30 (1-A) of the Government of India Act the borrowing powers 
of Provincial Governments are no doubt greatly enlarged. But the 
restrictions contained m Rule 2 have -caused great inconvenience and 
require to be relaxed. 

The provisos (i) and {%%) of clause (a) of Section 2 should alto- 
gether be removed and local Governments should be enabled to borrow 
to meet expenditure on the construction of any work or series of works 
to be completed m pursuance of a programme, such as the construc- 
tion of hospitals or residential quarters to officers in the Districts, or, 
to meet any capital expenditure such as the establishment of a new 
Ilnn^ersity and the construction of buildings therefor. Further there 
shall not be an^^ objection to a Local Government borrowing in the Local 
Market except perhaps when such borrowing seriously affects the borrow- 
ing facility of the Government of India 
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2i. I refrain from making any comment on tke recent alterations 
made in the rules regarding Supplementary grants. The rules previously 
existing were strong enough to support the weak joint ” of Executive 
expenditure. To make them stronger might spell the negation of the 
popular control over State expenditure. 

25. According to the rules as they obtain in this Presidency, if a 
Minister wishes to see any file or a G-overnment Order passed in another 
Department, he has to ask for the permission of the Member concerned 
and it is only after obtaining such permission the file or Government 
Order wiU be supplied to him. But this disability does not exist in the 
ease of a Permanent Secretary attached to the Minister. In one ease a 
Government Order regarding the scale of pay and increments of Deputy 
Collectors was supplied to the Permanent Secretary of the Development 
Department for which I was the Minister. I wanted to see that Govern- 
ment Order but I could not see it until I obtained permission of the 
Revenue Member, though all along it was lying on the table of my secre- 
tary having been supplied to him in the ordinary course. 

26. Perhaps it may not be out of place in this memorandum to urge 
for a revision of the Devolution Rules 17 to 20 regarding Provincial con- 
tributions to the Government of India. The heavy burden, known in this 
province as the iniquitous Impost of 348 lakhs of rupees every year, has 
made progress impossible in any direction and particularly in what are 
called the National Building Departments. There is a vast literature 
around this subject and it is unnecessary for me to say more but I may 
be permitted to say that any revision of the Rules must necessarily be 
incomplete without a reconsideration and recasting of Provincial contri- 
butions. 

27. While pleading for Complete Provincial Autonomy it is essential 
to urge for a re-distribution of the provinces on a linguistic basis. The 
present arrangement of provinces is a haphazard one entirely due to 
Historical circumstances of conquest and secession at diffei-ent times. 
The linguistic basis was recommended by the joint Committee and if 
that suggestion was not taken up and resolutions were not moved in the 
Provincial Legislative Councils, it was not because the need was not 
felt or the importance appreciated but because political considerations 
intervened Full Provincial Autonomy will be unreal without the Pro- 
vinces being reconstituted on a linguistic basis. On that basis the pro- 
vinces vili no doubt become much smaller than they are at present but 
that will result in greater efficiency Many difficulties in administra- 
tion will be removed and greater good could be done to the people. 

K. V. RBDDI. 


Dated €fh August 1924 , 
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Memorandum by Mr. 0. R. Reddy, MX.C., Madras. 
DYARCHY AND RESPONSIBLE GOVERNMENT IN INDIA. 

PRINCIPLES OP REFORM. 


0. R. Reddy." 

The enquiry into dyarchy now being conducted by the Muddiman 
Committee affords a good opportunity to review the system as a whole 
and to pronounce judgment on its value as a measure or even means of 
responsible Government. I shall write with special reference to its 
history in Madras, as it has been claimed that it was a success there, 
though nowhere else ; and while the waters of the Ganges and other 
lordly rivers proved inadequate sustenance, the smelly Cooum provided 
full nourishment for this exotic plant. After all dyarchy was intended 
for the whole of India ; and the a ery claim that it throve or could thrive 
only in one province and no other, is a doubtful compliment to its suit- 
ability to the country Further if dyarchy could be shown to be in 
essence and nature a species of irresponsible Government, its success in 
my province could only demonstrate the unfitness of that province for 
responsible Government. 

Dyarchy — ^an Honest-Error op Judoment. 

It must be frankly and fully admitted that the system was introduced 
in good faith and Avith the honest intention of giving an earnest of the 
historic Cabinet declaration of August 1917 pledging England to the 
evolution and grant of full Dominion Status to India. I do not think 
that Montagu was a Machiavelh, or Chelmsford a man of half truths and 
mental reservations. The very fact that they had to fight hard against 
the bureaucracy here and the die-hards in England is testimony to their 
sound heart. 

Politics unfortunately is not astronomy ; it is a moral art and not a 
mathematical science ; man and circumstances in their infinite varieties 
and mutations intervene and render forecasts difficult. And so it comes 
to pass that in this field good intentions do not always lead to correct 
^judgments. 

Let me emphasise once again that a step in the right direction was 
unreservedly intended. Those were days of Avar idealism, which, how- 
ever, evanescent was not Avholly insincere ; and it was strengthened by 
the fall of Kutt and the consequential ugly possibilities in the Middle 
East India's War services Avere remembered with pride and gratitude 
and England came very near to the grand concept of Roman Imperialism 
based on the equality of all her citizens, and seemed to be able to trans- 
cend her ingrained racialism. In deAusing the scheme itself, British 
Statesmen went one better than what some Indian Leaders suggested and 
adopted the principle of a RemoA^eable Executive, which was a clear ad- 
vance in the direction of responsible Government. 

And yet the actual system installed is neither a form nor even a means 
of responsible Government. It is in essence bureaucratic and irres- 
ponsible and comes very near being a phase of die-hardarchy. 
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OpPQBiQPION AND RbSPONSIBDE GOVERNMENT. 

Before I proceed further with the argument, I had bettp comment 
on the unconscious light thrown on the Government’s own idea of res- 
ponsible Government, by the fact that the Muddiman Committee, while 
welcoming ministers and ex-ministers to give evidence, has completely 
ignored the existence of oppositions and opposition leaders and has 
treated the whole matter as one primarily concerned with the definition 
and improvement of ministerial positions, as though ministers were in- 
tended to occupy places permanently and shine like fixed stars. Any 
system of responsible Government must be so contrived as not to render 
the position of an opposition helpless and hopeless, as otherwise no alter- 
native Government would be possible and no responsibility could be 
enforced. The ultimate factor is or should be the electorate, of which 
the opposition are as much an organ as the ministers and their followers. 
What the opposition has been reduced to under the rules and rulings 
now current, could best be described only by opposition leaders ; and 
this enquiry into the working of the Reforms proceeds on the assump- 
tion that oppositions either do not or should not exist. How impossible 
it is to get the bureaucratic leopard to change its spots I 

Read the Act, the Rules, Presidential Rulings (excepting those of 
Sir Rajagopalachari and Sir Rahimatullah) ; and the only conclusion 
that could be drawn is that the existence of an opposition is not contem- 
plated ; and still less desired. 

India is to have that flower blooming in the vault of Heaven,” viz,, 
responsible Government without an opposition 1 How is this different 
from the older Councils, including the Morley-Minto creations f Is it 
not in essence irresponsible Government, however much the Councils are 
enlarged and democratic veneer applied ? 

To avoid misunderstandings, as I happen to be in opposition myself 
in the Madras Council, let me say clearly that all that is asked for is a 
just balance and no loading of the dice against the opposition. No 
constitutionalist be he on the ministerial side or opposite, would ask for 
any favour but only fair play. And as I shall show fair play to critics 
and opponents does not find a place in the vocabulary of Government or 
the ministers who are no more than its creatures. 

The Dualism op Minister versus Governor not the Entire Problem 

OP Reporm. 

One of the fallacies into which enquiries into dyarchy may fall is to 
think that the question of position of ministers is eo-extensive with Re- 
forms and responsible Government , and that the major elements like the 
Electorate and Councils may conveniently be ignored. Well, it may be 
convenience, but it certainly is not constitutionalism. The recent speech 
of the Education Minister in Madras on dyarchy — a remarkable piece 
of analysis and argument — '-uffers from the narrow, if natural, limitation 
of view that the Reforms exist for the ministers and he has not a word 
to say on the root questions where Councils and country come in. Mr. 
Chitna vis’s evidence runs in the same strain ; and under the limitations 
111 udiich the Muddiman Committee is holding its concert, there is grave 
risk of niiiiisterial speeehina being mistaken, by distant or interested 
ears, for the full volume ot national music 
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I wish also to state that I am not prepared to hold Government en- 
tirely responsible for all the defects found in the machinery or developed 
since it started working. The country must bear its share of blame to(», 
though I am inclined to think that it is the smaller share. 

The success or failure of dyarchy has to be judged from the point of 
view of responsible Government and more particularly that form of it 
which goes under the name of Cabinet Government or Government by a 
Kemovable Executive. 

Dyarchy and Party , — Responsible Government of this type is best 
secured under some kind of party system, as otherwise it would be difficult 
to know what principles a minister stands for and for what policy he 
should be held accountable. If he is appointed as a clever or convenient 
individual, he is but an administrator of the official type, a bureaucrat 
selected from the M. L C.’s but still a bureaucrat. The conservative 
press in England and the European Press in India which is naturally 
Re-actionary, make a great point of the fact that parties have not yet 
come into existence m India and are never tired of proclaiming it as 
one of the chief grounds for withholding from us the larger liberties and 
responsibilities which they profess to be so anxious, without being eager, 
to bestow. In the series of our unfitnesses for self-government, this 
receives prominent place and advertisement. I am not prepared to deny 
that this is not a weak chain in our armour, but analysis would prove 
conclusively that the dyarchical system is no cure for this malady but its 
positive aggravator. If this could be established — and I hope to be able 
to convince all unbiassed minds — then it follows that people professing 
sympathy with our aspirations for Home Rule should join us in repu- 
diating dyarchy and getting it replaced by a better system of Govern- 
ment. 

The causes for the lack of genuine political parties in India must be 
sought for not only in the internal conditions of the country but in the 
dyarchical system and the way in which it has been worked. 

Party and the Internal conditions of India , — ^As regards the internal 
causes, the two most prominent are (1) class and communal interests 
and (2) the depressed classes. Under class interests I include Land- 
holders, Chambers of Commerce and other groups devoted primarily to 
Ihe safeguarding of limited economical or social interests. Under com- 
munal I include the great All-India problem of Hindu-Muslim entente 
and the minor antagonisms like that of Brahmin and non-Brahmin m 
some Presidencies. The reason why I have bracketted these as one 
factor is they relate to people, who I think need not he either specially 
represented at all or could get their interests, including elevation of 
some of their members, secured through ordinary constituencies. The 
only’' country in which a diversified franchise as fanciful as that adopted 
in India prevailed was the old Austro-Hungarian Empire and that has 
been blotted out of the map of the world. So far as I am aware Chambers 
of Commerce and Land-holders do not receive special representation in 
any of the popular chambers now existing in Western countries ; in the 
Congress, House of Commons, the Chamber of Deputies, and such other 
bodies as would naturally be taken as types of sound constitutionalism. 
In India the people themselves carry claims for special representation to 
exaggerated and absurd lengths. For instance the Marvadi Association, 



30 


in its address to the Viceroy some 2 years ago, pleaded for a special repre- 
seniati've to be elected by it on the score of its importance.’^ The reply 
given by the Viceroy applies with no less force to Land-holders and Ooni- 
mercial Chambers. In deprecating the idea of a special representative 
for each special interest in India, he very wisely pointed out that the 
fundamental hypothesis of Democracy all the world over was the confi- 
dence and trust of each special interest in the good faith and good sense 
of the people as a whole The good-will of the people is a better defence 
of all legitimate special interests than special representatives whose 
numbers can in no case be so numerous as to count for much. If how- 
ever no interest can trust the people let us wind up this hollow demand 
for Swaraj. It has always been a matter of surprise how such shrewd busi- 
ness men as the Marvadies could have put forward a claim which could[ 
only harm the nation without being of any good to themselves, is a 
single Marwari amongst 100 M. L C.’s going to be a greater prop of Troy 
than the general representatives, even granting that elections turn so 
entirely on caste as to preclude a Marvadi being returned ? Su])pose 
this argument is carried to its logical conclusion, would it not be neces- 
sary to make the Councils a reflection — a sad reflection — of our census 
c]assiticationv‘^ (^an a series of special interests constitute a national 
party 1 And do they not want national politics at all ? And as for the 
argument of “ importance ” which community is there in India — except- 
ing probably the forward Parsis — ^which is not absurd enough to appear 
as a beggar for special electoral alms at the hands of Government on the 
score of its special importance in its own eyes. 

Muslim Representation . — The problem of Muslim and Christian and 
Sikh representation is different in its bearings ; but it will be enough if 
we deal with the Muslims Some assured representation to them is as 
much practical and inevitable politics as that of the Catholics of Quebec 
and only the details as to the mode of election and the number to be 
elected can form the subject matter of fruitful discussion. We need 
not anticipate the solution that would be offered at different stages of 
our political future — granting thac Hindus and Muslims will co-operate 
and secure a future. The Muslim League has been revived, but its reso- 
lutions breathe a nationalism somewhat alien to its former self. It 
remains to be seen if the change is going to be permanent or only 
marks a transition from strident Khilafatism to accomodating Ali- 
garliism So far as present facts and tendencies go, the Muslims will show 
the same political divisions amongst themselves into Loyalist, Liberal, 
Nationalist, Bwarajist, Congress Kffilafatist, etc , that exist amongs^t 
Hindus, and will not act as a communal party except on occasions where 
communal interest's are involved They won’t be a hindrance, as has 
been witnessed in Bengal and Delhi, to the formation of true political 
parties composed of both Muslims and Hindus having the same policies 
and pursuing the same methods That a large outlook leads to a higher 
leT( 1 of conduct has been m no small measure vindicated by the reaction 
of Kliilafat on Muslim Nationalism Some there were who feared that 
Muslims were using India as a pawn in the Paii-Islamic game Granting 
it to be so, they forgot that that very desire would lead them to keep 
India placed m a strong and advanced position, ready to be crowned 
with Swaraj The reproach that Muslim outlook is more international 
than national is based on a half truth. You cannot be a force in Inter- 
national politics unless you are a nation first or at least a Dominion. 
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It is the voice of the master that reaches the international forum, not 
that of the slave. This is one of the explanations for the transformation 
of Mr. Muhammad Ali from Loyalist Aligarile to the chief and most com- 
manding colleague of Gandhi. It is true there are some Muhammadans^ 
perhaps a large number, who have already relapsed into communal 
bargains as their highest politics and are purchasing Governmental 
favours in exchange for loyalism, which cannot be a principle but an 
expediency or stock in trade. But I doubt if they represent the real 
trend of Muslim politics, which is not likely to forget either India^ or such 
Muslim States as Turkey, Sudan, Egypt and Persia. 

Communal Parties , — But all the same there is grave risk of men of 
the same community banding themselves into a party without reference 
to any political principles excepting opportunist bargaining for them- 
selves In the Madras Council the Indian Christians wanted to be a party 
by themselves — a party of some 5 members One of the Christian repre- 
sentatives disapproved of the idea and joined the Nationalists, and the 
scheme was not realised. I happen to know that this gentleman has 
been found fault with by some of his eo-religionists on the ground that 
he should always be on the side of whichever ministry was in office, so 
that the members of his constituency seeking official favours may find 
in him a likely sponsor. An attempt was made to band the Muslims 
into a Muslim party who would act independently, i e.^ in accordance 
with their own interests, by which is meant chances of official patronage. 
Amongst these too the idea was sedulously circulated that their interests 
are best served by being always on the side of Government and Ministry. 
It must be confessed with sorrow that this marks a big fall from Khilafat 
ideals, but there is consolation in the fact that such counsels were not 
acceptable to all of them and some four members joined the Nationalists 
while the rest are in a state of independence, %.e., as against their own 
countrymen while cheerfully practising dependence on Government. 
There is further consolation in the reflection that no party can perma- 
nently be based on lack of polities or on the single policy of supporting 
Government as such without reference to any principles. If the entire 
Muslim community accepts this policy, there need be no elections amongst 
them at all, but they could just select their representatives by easting 
lots. If on the other hand elections are going to be a reality, they can- 
not be always fought on personal grounds, such as I am an M A., B.L., 
and he is not, but large issues will come m. Manipulations of the kind 
above described are possible only after an election ; they cannot serve 
as an election platform, and when the electorate becomes sufficiently 
alive to its rights and duties these personal groups of M.L.C’s. will suffer 
unlamented dissolution. 

Communal parties and responsible Government , — It cannot be denied 
that those communal groups, though they may be small, have created a 
real difficulty for the country. They lend themselves easily. to official 
manipulation and to that extent serve to thwart our progress to 
nationhood. Even more than this they east a legitimate doubt on our 
fitness for nationality and self-government. The European Press, past 
master in the arts of propaganda and diplomacy, has exploited the 
situation in two ways Firstly by influencing communal jealousies and 
vanities and encouraging them to ask for special representation or other 
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very things that it served to bring into unholy prominence, are the real 
obstacles in the path of Indian Home Eule, and taunting us with our 
inability to remove them. Seeing that Government and Europeans are 
not a disinterested party, it would be impossible to concede that non- 
communalism should precede Home Eule. As non-communalism pre- 
vails, Home Eule will prevail ; equally true would it be to say that as 
Home Eule prevails, non-eommunalism wiU prevail also. Por^ everyf 
country with self-government has to provide for interests which far 
transceiLd communal greeds in scope and importance. It has to pro- 
vide for defence, an army, navy and so on ; modern war and modern 
economics go together ; and industry, commerce and science and applied 
science must engage the attention of Government and people to a degree 
inconceivable in this age of official jobs and favours. And when you are 
intent on building the nation strength motives stronger than com- 
munalism will naturally come into effective operation. 

Present phase of communalism irk Madras , — ^And this truth has 
dawned on communal Madras. TiU the other day under insiduous pro- 
paganda the non-Brahmiii was led to believe that sitting on the Brahmin 
was Swaraj and no higher Swaraj w'as possible or desirable. It has 
slowly dawned on him that official jobs did not exhaust the whole field of 
noble endeavour — that repressive laws, treatment of Indian overseas, 
etc., made no distinction between the twice born and once born and that 
if you made a list of interests — ^land taxes, commercial and industrial 
policy, import duties, national rights, etc., they affected all alike ; and 
While jobocracy would no doubt create disunion and let the hungry 
dogs fight each other for the few bones that are cast for their diversion, 
true nationalism united us and led all to the same goal of higher honour 
amongst nations and an economic policy calculated to fight our chronic 
and wide-spread poverty. Sitting on the Brahmin could not compensate 
for your own head being used as a foot stool by another. 

It has also begun to dawn on us that the European sympathy for the 
so called backward classes or minorities was but another application of 
the ancient British policy of keeping their rivals balanced in power, so 
that they could act as the influence that turns the scale and decides ; 
that if they are for non-Brahmins to-day with a view to putting down the 
Brahmin, they would be for the Brahmin to-morrow in order to reverse 
the position ; that similarly the Hindu is played against the Mussalman 
and the Mussalman against the Hindu with a view to perpetuate their 
own rule The most notable instance of this policy is their denial of 
the fitness of Madras for full autonomy on the ground that parties here 
are communal in character and not political. This has staggered the 
non-Brahmins who fondly thought that m appreciation of the bureaucra- 
tic game they played as a communal party they would be richly dowered 
with power. 

And the Non-Brahmin Minister for Education confessed in his 
Guntur speech a few days ago that the reward for which he sedulously 
practised Co-operation was not forthcoming. In order to prove the 
fitness of Madras for full powers he advanced the strange argument that 
at all events the Opposition was not formed on communal lines and there- 
fore it was not true to say that political parties did not exist. Leaving 
aside the ethics of a man claiming merit for his opponent’s good qualities, 
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it shows clearly how commurtalism has defeated itself and stands con- 
demned by its own champions. He added that communal questions did 
nut form the major portion of the work of the Legislative CounoiL 
Though he himself did not draw the only sensible inference possible 
from his premises, being an Ilun’ble ]\Iinister who must hang on, it is 
obvious to what sad plight social and credal parties had dragged down 
our politics and how impossible it is to build Representative Institutions 
on that foundation. 

Party implies the possibility of converting another to your faith. 
Birth IS hardly susceptible of conversion after it has once occurred. As 
a principle of politics it may play a minor part but it should never have 
been allowed to become the basis of Party. 

The Delhi Assembly and Bengal Council have shown the right mode 
of advance. Let Muslims form a group drawn from the diiferent National 
parties to which they may be attached in order to safeguard their special 
interests. On all other matters let them act as Members of the parties 
to which they are severally attached. Mr. C. R. Das's solution of internal 
racial problems by means of pacts as a means of consolidating National- 
ism is the only right mode of approaching this subject. It has rendered 
a Nationalist or Swarajist Party composed of all creeds and communities 
not merely possible but a reality. 

Let me add that Communal Electorates need not mean Communal 
parties, though I for one prefer joint-electorates with reservation of 
seats. 

Viewing things in the broad it must be claimed with no small pride 
and gratification that the Leaders have done their best to surmount 
tribal and communal politics. But unfortunately Dyarchy itself renders 
the growth of party system impossible and acts as a dissolving force. 

Dyarchy and Party System. 

Without entering on a long analytical argument, I shall briefly sum- 
marise the ways in which Dyarchy encoui‘ages groups as opposed to 
parties and even promotes anarchical personalism in the Councils. No 
consolidation is possible until Dyarchy is replaced by genuine responsible 
Government. 

(Ij The Ministers are individually appointed by the Governor. 
They need not be men of the same Party. In the first Council Lord Wil- 
lingdon followed the Western precedent of entrusting the formation of 
the Ministry to a Recognised Party Leader But this experiment was 
given up in 1923 according to the statements made by the Ministers them- 
selves on my No-Confidence motion. The reason seems to be that 
owing to the defeat iixflieted by the Ministerialists on a first class Bill 
introduced by one of his Executive Councillors, he, perhaps, desired to. 
weaken the Ministers so that they may not become too powerful. At the 
same time he chose them all from the same Party. The '' Chief 
Minister ’ ’ has thus ceased to be a fact and has become a decorous 
fiction. 

(2) As Ministers must or do vote with the Executive Councillors 
who of course don’t represent party, they may even have to vote against 
their own Party, even when there is a party. The Party leaders are 
thus lied to Executive Councillors to support whom no party men are 
L606HD 
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elected. The Joint Committee allowed Ministers freedom to remain 
neutral when they could not support the Reserved Government. In 
their weak condition Ministers have thought discretion the better part 
of valour and obeyed the Government House which can dismiss them 
more easily than the Council, with a uniformity that no Civil servant 
could improve upon. 

(3) M.L.C’s. are elected on a general programme whi^ embraces 
both the Reserved and Transferred Departments. They are not elected 
only with reference to Transferred subjects. If they function as B, 
party they function thus with respect to both halves ; whereas the 
Ministers can, if they dare thus much, act as party leaders only in their 
own restricted field The idea of being party-men in one field and no 
party-men m the next is too absurd for realisation, 

(4) Ministers too are elected on a general programme which em- 
braces the Reserved section. Are they to be true to their election 
pledges or the Governor’s orders ? If they cannot act on their pub- 
lished principles, how is party possible f 

Under Dyarchy Cabinet Unity and Party Unity are impossible. 
Under Responsible Government this is not merely possible but inevitable. 
Dyarchy is an unhappy compromise between Responsibility and Unity 
of Government in which to judge from the evidence of Mr. Kelkar neither 
seems to have been achieved. 

(5) The presence of official and nominated votes amounting to over 
40 or one-third of the Council — ^makes it possible for the Governor to 
carry on without any reference to any party, unless it happens to be 
overwhelmingly strong as the Swarajists are in Central Provinces ; or 
the Nationalist-Swarajist combination is in Bengal and Delhi. Add to 
this the group votes( — Christians, Muslims, Land-holders, Commercial 
Chambers, etc. Party is not possible except under Revolutionary con- 
ditions. Dyarchy precludes slow and gradual change and is a standing 
invitation for revolution. No small swings of the pendulum would 
suffice to bring about a change in Government as is the case in England ; 
but a most violent oscillation, like the Swarajist sweep, is required. 

Every Governor will try to carry on by humouring groups and in- 
dividuals having some amount of personal following, so that he can 
have safe and docile ministers. In so far as he succeeds he is but per- 
petuating Bureaucracy under another name Should the popular will 
prevail at all, it can only be under conditions approximating to revolu- 
tion The need therefore for consolidating all the Nationalist forces in 
all communities and groups under one banner is insistent. Otherwise 
there can be no salvation for the country. The Congress can help this 
consolidation by adding Council entry to its programme. When that 
happens there will be two parties m the country, the Congress 
and the Pro-Government party The intermediate shades and grades, 
which add to the complexity and weakness of the situation, will be ab- 
sorbed by the Nationalists or Moderates and the Electorate will have 
an easier, clearer choice before them. 

Dyarchy is responsible Government , — ^My analysis leads me to the con- 
clusion ^ that Dyarchy renders Party impossible and that as no true 
responsibility is possible wdthout Party, the system is but camouflaged 
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Bureaucracy. As it may be said that in politics theory need not neces- 
sarily be realised in practice, I quote a few instances. In the Punjab the 
Communalist, Mr. Pazal Hussain and the Nationalist Mr. Har Kishan Lai 
were members of the same Cabinet.’’ It is only in Dyarchy and in 
the Millennium that lambs and tigers could thus lie down together in 
peace. How can an identic responsibility be forced on ministers dia- 
metrically opposed in policy and wonderfully conjoined in office f The 
genius of the Comedian, Gilbert, must be summoned to find an accurate 
description and solution of this political puzzle. In Behar Mr. Madhu 
Sudhan Das continued to be for long an open and severe critic of Dyarchy 
as well as its Minister, until the opposite pulls snapped his official con- 
nection. According to the ethics of Eesponsible Government he should 
have ceased to be a Minister first before becoming an open critic. In 
Bengal Sir Surendra Nath was defeated time and again in the Council, 
but he surrendered not his office nor was the Governor good enough to 
I'cmind him of his duty. In Madras on a Party question like preference 
to Non-Brahmins in the matter of official patronage, and on questions 
on which the party was more or less unanimous like permanent Eevenue 
settlement, the Non-Brahmins voted one way and the Ministers the other. 
Dyarchy is evidently intended to spread a fog under cover of which 
responsibility could be evaded. If Ministers and Party vote against each 
other when there is agreement, how can you infer disagreement from a 
divergent note? And could anything be worse calculated to provide 
confidence, responsibility or even common honesty? The Minisfcerial 
Party in Madras was opposed to the institution of the Staff Selection 
Board, which had the hearty support of Government and the Opposition. 
In the division the Ministers, — Officials (are Ministers very different or 
better than officials?) and the Opposition voted together and defeated the 
Ministerialists. And of course Ministers will never resign. You can 
thus have under this system the following constitutional curiosities, for 
which the League of Nations should pro\dde a museum: — 

Ministers can be defeated but its party can be victorious, Resolu- 
tion on permanent Settlement. Ministerialists can be defeated but 
Ministry can be with the winners, a.p., Staff Selection Board debate. I 
do not know if Dyarchy was regarded as specially suited to the Indian 
genius ; but I can confidently assert that the one genius with which it is in 
absolute rapport is that of Musical comedy. 

Dyarchy and Cabinet Discipline, — ^Recently the Madras Educational 
Minister delivered an extraordinary speech in Guntur which is remark- 
able for two indiscretions (i) revealing cabinet differences while yet in 
office, (ii) and revealing them after their existence was denied by his 
colleagues in the Council again and again, and himself had accepted the 
situation thus created. I don’t suppose that either the Governor or the 
Council would resent this improper conduct. Dyarchy is too tame for 
such purposes, and in fact thrives on such anamolies. 

Irresponsible ” Leaderships of Council is a negation of Besponsible 
Government —It has been argued some times that if a party could be 
formed, and if it is returned in overwhelming numbers, the Ministers 
could ipist on a proper Ministry being chosen and by their influence on 
legislation dominate the Government. This contention not only ignores 
certification and other reserve powers of the Governor, but the fact that no 
Minister can openly lead and give guidance to the house, as Ministers do 
in England, but that the Leader is always the senior Executive Councillor, 
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The man Avith the following cannot leadj and he only can lead who has no 
elected following. Irony! art thou the Presiding deity of the Reforms? 
And where they differ from the Reserved Government, Ministers may not 
express that difference, hut preserve a silence which may be characterised 
as loyal or cowardly according to your point of view. 

In the actual working Ministers have become an appendix _ of the 
Councillors; and such is the glamour of official position in India, that 
Ministers are content to be decorated slaves of the Imperial harem. 

MimsUrs intended to be mere “ officials — Recent debates have 
shown that the very intention of Government was to assimilate Ministers 
to Bureaucrats and not vice versa; or in other words to run the old 
merchandise under a new flag. And Government has succeeded, thanlcs 
both to the system and our character. It has been held by two eminent 
legal authorities in Madras, that the Rules framed under the Act pro- 
ceed under the assumption that the new Councils are only an enlarge- 
ment of the old ones, in which the popularly elected members were known 
as additional members of the Governor’s Council, not intended to over- 
ride him but to extend his field of consultation and advice. Consistently 
with this view the Governors as pointed out by Mr. Kelkar, have claimed 
to treat Mimsters as only advisers. Governors say “We have full autho- 
rity in the Transferred Departments. You are our advisers, but we are 
not bound to accept that advice, though of course we won’t over-rule 
you for the mere pleasure of over-ruling ”. Sir Patro confesses that in 
Madras, Ministers had originally all the power usually associated with 
their office; but that matters were changed recently and the Governor 
"assumed” control of all appointments, etc. Why did the Ministers 
in other Provinces start with this handicap ** And why did the Madras 
Ministers suffer it to be put on them last January? It seems to me that 
our Ministers have tried every remedy except the Constitutional one of 
resigning. They recall the case of the man, to quote De Quincey, who al- 
ways went about with a very dirty face; his friends made anxious 
enquiries; he complained that his was a terrible malady; that he tried 
many remedies, that physics, electricity and magnetism had exhausted 
their resources, but the face would be dirty. They asked him “ Did you 
try soap and water?” He replied “No ”1 Our Ministers seem to have 
been about as sensible and sensitive. 

Minister after Minister betrayed the country— with the honourable 
and noble exception of Mr. Das of Behar and the U. P. Ministers. They 
ought to have resigned ; a few resignations would have forced the issues to 
.the front, but they did not. They deliberately sinned against their 
light. And the game lost by these craven Ministers has been retrieved by 
Swarajists. These Ministers could not have given us the Muddiinan 
Committee. 


Evidence of Ex-Ministers narrovj and misleading.— to-dav the 
view of the Ministers is limited and narrow and shov's no orasps of 
Responsible Government and the Country’s demand for the genuine stuff 
and no sham. 'The questions put and the answers given pioceed on the 
ba.sis that the universe of discourse is the position of Ministers I dissent 
stiwly as a Nationalist from some of the remedies put forward hv’the 
Tix-Mimsters and Ministers 
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Secretaries and Mmisters. — I leave aside matters jf. lesser inport 
such questions as whether Heads of Departments should be empowered to 
appeal to the Governor against their Port folio holders, be it Ministeis 
or Councillors. In Mysore whenever Government and tlie Head of a 
Department differ, the question is referred to His Hiphn^.^s; and tlii*^ 
procedure has on the whole worked well. I do not see why an analogous 
state of things which has existed for a long time should be abrogated. 
The installation of Ministerial autocracy in place of gubernotorial may 
be the reverse of good for the Country’s future. It may not be very 
different from the partition of the Country into Native folates ! In fact the 
Ministers ard Ex-Ministers who have recently given their long pent up 
vent to theii views have caught hold of the problem by the v i ong handle^ 

, Ministerial power. 

Bespovbibility versus Ministerial power, — ^It needs no argument to 
prove that the Central thing in Responsible Government is responsibility 
of Ministers and not power. True they cannot be responsible, as they 
plead, if they have no power. But then who asked them to hang on with- 
out power? If they cannot resist, need they obey? If they cannot be 
masters need they be slaves^ Let responsibility be assured, and then 
they can have all the power they desire. 

Responsibility to vhom? This is the all important issue. The Madras 
Ministers in the debate on my No-Confidence motion and Mr. Kelkar 
in his recent evidejice have said that the real, as opposed to theoretical or 
nominal responsibility was to the Governor, (In fact they are but tools in 
his hands, according to their recent confessions). The remedies they pro- 
pose aim at giving them effective power as against the Governor. It is 
obvious that if they are made powerful as against the Governor while 
their responsibility to the Council remains at the same nominal quotation, 
without possessing real market value, we are no nearer constitutional 
SD-lvency than now. All such suggestions must therefore be preceded or 
accompanied by proposals by which the control of Ministers by the Cotiiicil 
in the first instance and by the Electorate in the final could be made more 
readily available and effective. 

Let it not be forgotten that the Electorate should be the dominating 
factor — not even the Ministers or Council. I am therefore opposed to the 
following suggestions of Mr, Kelkar. 

Panel-system of selecting Ministers, — (1) That till a party is evolved. 
Ministers should be appointed from a panel of M. L. C.’s to be chosen by 
the Council. This will relegate the very Party system that Mr. Kelkar 
evidently desires to see established to the Greek calends and with it 
responsibility. By giving the Governor knowledge of the measure of 
support that each Panel-Wallah commands, it would help him to control 
the Council by means of combinators or individuals. And as at present 
they need not belong to the same party. These Ministers could be no 
more independent than the present ones, for the Governor could always 
tr^' to replace one or more of them, by other Panel-Wallahs. If the pros- 
pect of being successfully replaced is an effective hindrance for resigning 
a Ministership, those resignations will be no more plentiful in the soil 
manured by the panel than they are in that which is left to the un- 
Hindered culture of the Governor. 
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The GoYernor shottld continue to be vested with the power of choosing 
Ms Ministers. He should shoulder the entire responsibility. This will, if 
anything, lend to consolidate the Council and improYe it as a critic of his 
policies. 

(2) ''Chief MinistersMps’\—ShoulA the Governor appoint them 
individually or should he entrust some one man with the task of forming 
a Cabinet? In my opinion no hard and fast rule could be made, and 
pious instructions should be avoided. Much will depend on the nature 
of the Councils. If there are well formed parties they will naturally 
give rise to the necessary customs and conventions. If there are not, the 
rule suggested would enable one man to bargain with or boss over 
others, whFch is no improvement. Mr. B. Chakravarthy refused to accept 
office in a miscellaneous Ministry, united by no principle or policy; and 
if his party had been strong enough that miscellany would have dis- 
appeared. 

(3) Sir Patrols proposal . — In the Reserved Departments *the Governor 
is in ordinary eases bound by a majority vote of the Executive Coun- 
cillors. Sir Patro wants a similar investiture of power to the Ministers by 
legal enactment. 

I am opposed to this on the following grounds : — 

{i) It is an absurdity. The Governor appoints the Ministers at his 
discretion, he can also, according to all Constitutional customs and pre- 
cedents, dismiss them at pleasure. The Executive Councillors hold by a 
different tenure. And what is the sense of asking the Governor to be 
bound by the decisions of Ministers whom he appoints and further more 
could send to the right about if he is so disposed 

(ii) Executive Councillors and ilinisters , — Responsible Government 
is in some respects government by indirect and not direct action. 
Ministers should influence the Governor through their influence on the 
Councils and Anally on the Country. Executive Councillor ean^t appeal 
to Council or Country and therefore they must be given power by legal 
enactment as against the Governor. If the Ministers are equated to the 
Councillors in this respect, it will intensify the Bureaucratic nature of the 
Reforms and will not bring us nearer to popular Government. 

{Hi) The Head of the State, the Ministers, the Council and the 
Electorate are all factors in Responsible Government and it is the Elec- 
torate that must be given the most effective, if somewhat remote and 
ultimate voice. If the Ministers can bind the Governor, how can he dis- 
miss them and appeal to Council or Country? What would become of 
the Opposition*? Suppose there is no possibility of an opposition, 
would it bring us nearer to Responsible Government or a Native State! 
A Ministry may be corrupt, may demoralise the Departments under it 
and turn itself into an electoral machine, with spoils system and ail after 
the worst Tammany Hall Type. Should the Governor have no remedy! 
Must the disease be allowed to spread for three years and become chronic! 
vMr. Kelkar wants 5-year Councils! Save us from these Ministerocrats). 

Even a Council may out-grow its mandate and representative 
cnaraeter. It should be open to the Governor to dissolve it too, what- 
ever the Ministers might say, provided always this is not done as a 
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reprisal and in order merely to vex his opponents, and provided also the 
decision of the Electorate is accepted in letter and spirit. In all these 
matters legal enactments have to be fortified by conventions based on 
equities and the higher political obligations. If the Governors and the 
Bureaucracy won’t act with good faith the mere bestowal on Ministers, 
who are likely to be their creatures, special powers, without increasing 
the power of the Council over them, will never suffice. Complete Swaraj 
is the only remedy for such perverse bad faith* If the Ministers feel that 
they cannot face a general election, it is a confession that they have no 
moral right to be in office and should retire. 

{iv) Nor do I approve of giving them the right to record minutes 
of dissent for the edification of the Viceroy and the mystification of their 
own Consciences. They are popular Ministers, or are supposed to be; 
they must either openly express their dissent or swallow it silently and 
accept responsibility. I cannot approve of a middle course. The Exe- 
cutive Councillor cannot openly attack, his is a service position, not a 
political office; and so he lets his views known to the Viceroy and not the 
people. The Minister should either defend the Governor and thus openly 
accept responsibility; or if he cannot accept responsibility resign and 
attack. 

It seems to me that our Ministers and Ex-Ministers have become so 
blinded by the glamour of office, that what they want is a more thorough 
Bureaucratic investiture and not the Demoeratisation of the system in- 
cluding Ministers They don’t want either a Governor above or an Oppo- 
sinon below. They seem to aim at a permanent settlement of themselves 
to the detriment of Council and Electorate. 

{v) Ministers and patronage — ^Mr. Kelkar’s demahd that 
Ministers should have a definite voice in the bestowal of honours and 
control of appointments and officers is hardly an essential of Responsible 
Government except in one respect which will be mentioned later on. In 
Madras the Ministers had considerable powers. I had almost said un- 
limited powers in the matter of honours and appointments at one time 
and they used it m the style and manner of Tammany Hall bosses, with 
the result that their relation to these subjects underwent a drastic revision 
in the last year of Lord Willingdon’s regime and the Governor in 
Sir Patro’s recent phrase assumed ” these powers. He does nol say 
even resumed ; he means plainly that they were deprived of their powers 
by a fresh construction of the Act which he says is unsound Why 
he did not resign and how he could make such a speech while remaining 
in office and after the change was denied in open Council, are amongst the 
mysteries of Ministerial ways. 

As regards honours even in England they have given rise to serious 
scandals, and since they are likely to he used or abused for party purposes 
and even corrupt greed, their centralisation in the hands of the Governor 
need not be viewed with disfavour Jealousy ” said Vivekananda is 
the special vice of slaves ” and honours therefore are eagerly courted by 
people whose one aim in life is to be above their brothers — ^whatever that 
may mean. America has forbidden honours completely; Canada and 
other Colonies don’t permit them to be received freely by their citizens: 
and there is a movement to ban them altogether. If and when Nationalism 
is sufficiently strong it ought to make a clear sweep of these baubles, 
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hi ell can only serve to depress national character stEl further and not 
elevate it. 

Appointments are a more material consideration, but not 
as ministers, whom the wine of unfamiliar power has made a bit 
imagine. In England the Government lays down the policy and tiie 
Departments administer. The Civil Service is equally Cml and service- 
able to all parties. Under a, Bureaucracy like that m India it has not 
been possible lo get the two functions kept sufficiently distinct and. 
separate; and if the Bureaucracy claims to affect policy directl3^ or in- 
directly the Minister has a just cause of grievance. If Government are 
known to be really sincere about Indian Home-Bule, the revolt of the 
services will subside either by frank acceptance of the situation or resigna- 
tion of their posts. The present difficulty is really due to a belief on the 
part of the services that the path of Reform is retraceable and that the 
old order of things wmuJd be restored if only they make things sufficiently 
nasty. 

The Chief objection to unlimited patronage for ministers is the pos- 
sibility of the spoils system ” being inaugurated openly and as a matter 
of legitimate party policy, as was done in Madras, and which was the 
real cause of the Ministers getting shorn of their powers. Every demo- 
cracy has to guard itself against this danger and no democracy could be 
too careful. If the '' Spoils system succeeds in its purpose, apart 
from corruption and inefficiency, there is the constitutional danger of the 
peo]>le being bribed and seduced into keeping the same party in office 
always, which would mean the revival of Bureaucracy in a worse and 
more objectionable form. Administration, as distinct from policy which 
is a legitimate field of party battle, should be fair to Government and 
Opposition alike. No Opposition, no Responsible Government. And you 
cannot weaken an Opposition by illegitimate means without to that 
extent impairing good Government and responsibility. The charge of 
officials taking part in elections on behalf of some ministerialists may be 
recalled here. They were openly made but so far as I know no enquiry 
was held. The staffs of District and other Local Boards, including the 
teachers in the schools under them are employed for canvassing votes. 
Neither the sense of honour on the part of candidates, nor independence 
on Uie part of such officials, nor righteous indignation on the part of the 
voters has risen to the requisite level. District Magistrates have been^ 
requested to show more vigilance in preventing and putting down im-^ 
proper practices of this kind A Superintendent of Police told me that 
some members of ins force helped a Minister, but he came to know of it 
too late. 


If the Opposition should retaliate in com when it comes into power, 
duios w^ould resiilt.^ The obvious remedy is a proper Public Service 
Commission; and this is one of the planl^s in the Opposition platform in 
Madras. No Minister who understands his duty would care to involve 
himself too much in administration and patronage. He will have plentv 
to do as Government if he knows his vrork. 


exception referred to above— a Minister is de- 
power to dismiss or transfer an agent who is actively 
position becomes futile and if he has anv self- 
respect he should insist on having his way or resign. The power here 
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^claimed is the negative one of removing an officer who is not doing his 
duty by the Minister. As the American Civil Service Eeformers are fond 
of putting it, responsibility is left to the man who can remove, and not 
to the authority who appoints. Even if the appointments were vested in 
a Public Service Commission, if the ^Minister has the right and power 
to remove, that will suffice to induce the services to adapt themselves to 
Ministerial Government, and model their etiquette on the great permanent 
services of England. 

(vi) Mr. Kelkar’s central theme seems to be Equate the Ministers 
to Executive Councillors and all will be welL’^ Perhaps what he means 
is that that the Executive Councillors should be equated to Ministers.' 
As, however, that is not what he says, we must be content with examining 
his expressed views. One of the steps in this equation is to require 
Governors to hold Joint Cabinets of Councillors and Ministers, a plausible, 
but as we shall show, not an unobjectionable step. 

The Fallacy of Joint Cabinets. 

These remedies ignore the basic fact that Byarcliy is Dyarchy, and 
that if you try to convert it into uni-archy it may result in ^responsibilitj^ 
of Ministers disappearing even more completely than under strict DyarclijL 
The very theory that Government is one and indivisible mvol\ es the con- 
clusion that it can’t be responsible in parts only Either it is wholly 
resijonsible or wholly irresponsible. ^ Under present circumstances uni- 
archy means complete Bureaucracy wliich is certainly not what Mr. Kelkar 
wants. 

In Madras, not only Lord Willingdon commenced with Joint Cabinets, 
but he made it a special boast that perhaps he was the only Governor 
who inaugurated this liberal measure, and yet, as we have reason to 
believe, Joint Cabinets ceased to be the rule or custom since the summer 
of 1923. The experiment, of which Mr, Kelkar is so enamoured, has 
been tried and found wanting. It has been found wanting both from 
the point of view of the Executive Councillors and non-officials interested 
in Eesponsible Government. 

I suppose the trouble began when Ministers began to use their in- 
fluence in the Eeserved Government for self-advertisement and party pur- 
poses. Every one knows how the appointment of two Non-Brahmin 
High Court Judges was widely advertised as a laurel of the JusHce 
Party.” Executive Councillors are no less human than Ministers and 
naturally they resented this depreciation of their stock m their own 
market. 

Ministers must build up a party or at least a personal following, 
if they are to be different from Service appointments, and the Eeserved 
Depptments, which have to be above party, cannot therefore permit 
Ministers to include them in the sphere of their influence without serious 
detriment to themselves and the spirit of non-party administration they 
are expected to illustrate And Dyarchy had to be re-introduced and 
was. 

Uni-aphy, Lord Willingdon ’s passionate adventure, has suffered ship- 
wreck in its own home vraters where it was thought that the seavS were 
well charted and navigation quite easy. 
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Its effects on Responsible Government have been deplorable. Thei 
Governor identified himself with his Happy Family ” to a degree that 
betrayed either ignorance or disregard of the duties imposed on him 
tinder a system, however partial, of Responsible Government. He became 
the patron of the Ministry, On the No-Confidenee motion, though by 
that time Uni-arehy was dead as administrative, the Government House 
battalions— some 35 votes ofScial and nominated, were brought up to sup- 
port the Ministers, which I know stampeded some weak men who had 
promised to support the motion, to bolt at the last moment so as to have 
the exquisite pleasure of being on the winning side, however, .it may win. 
Sir Patro complains of the use to which nominated and official votes are 
or may be put, or rather of the pressure which the Governor may 
employ through them on the Ministers ; but neither he nor his colleagues 
had the manliness to declare that they would stand or fall by the ver- 
dict of the elected votes, on a motion in which the verdict of the Electorate 
was laid down as the only constitutional basis for the formation of a 
Ministry. And in fact though they have been in a minority, as amongst 
the elected-, in several important divisions, including the motion for the 
rejection of the Hindu Religious Endowments Bill, they have not thought 
it incumbent .on them to resign, or withdraw the measures, but have 
waited till the 4th August to reveal the Constitutional light that is 
within them — a belated ineffectual revelation. If their practice had 
tallied with the Guntur theories, it would have commanded respect. 
The Ministers have consistently rested on creature ’’ votes, not having 
a working majority amongst the elected M. L. Cs. Even the elected votes 
cast for them, under the spell of Sir Charles Todhunter’s rescue call 
represent less than half the votes cast by the Electorate on behalf of the 
Opposition M. L. Cs. According to the honourable obligations of Res- 
ponsible Government, the Ministry should have resigned of its own 
accord or should have been asked to do so. But nothing happened, and 
the Ministers went on as though they were Executive Councillors To 
quote from an old article of mine, If Uni-archy means practical 
Ministerial) irresponsibility, then there is not a man of any vision or 
wisdom who would not prefer strict Dyarchy to (Conventional) Uni-archy. 
It should not be forgotten that the Cabinet Declaration of 1917 promised 
India Responsible Government and that responsibility is the vital prin- 
ciple of the new constitution If Lord Willingdon has given us Uni- 
archy with practical irresponsibility, we cannot thank him for that Dead- 
sea fruit ” 

^ When Ministers who have shown utter disregard of their Consti- 
tutional obligations to Council and Country plead for more power to them- 
selves as against the Governor and Reserved section, one begins to wonder 
what^ it IS they are after, Responsible Government or Ministerial irres- 
ponsibility. 

The immature psychology of the Country, I must admit to a cerfain 
extent favours their pretension. Ministers pose ^as though they are the 
personification of Council and Country, though they are the appointees 
of Governor and can’t even command a majority of votes in the Council 
without his favour,* and that any support given to them as against Gov- 
ernment is a support given to the country against Government. This is 
to ignore some patent facts — ^visible ■‘•o all in Madras. Ministers need not 
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command a majority either of the elected members or the Electorate vot- 
ing ; and unless the predominance of these latter is secnred, Ministers can t 
be regarded as being any different from Bureaucrats and their plea for 
more power cannot be endorsed. 

Betrayal of RESPONSiBiiiiTY by Ministers. 

Without conventions which have to be developed during the course 
of working a constitution, mere law cannot give us the fulness of consti- 
tutional or Responsible Government. In that respect the Ministers have 
failed to reach to the height of their opportunity. Mr. Kelkar describes 
the position of the Minister as one of irritation and humiliation, but 
when asked why he did not resign, he can only reply that he tried to 
but was persuaded not to insist. You cannot blame the Reforms for 
this spirit of slavish co-operation. Mr, Chitnavis opined that the official 
votes should be abolished. Asked by the Maharaja of Burdwan why he 
did not request the Governor to instruct them not to vote in the divisions 
relating to Transferred subjects, and whether Ministers had not often 
sought the help of their votes, he had no satisfactory answer to offer. 
Mr. Kelkar says that as he had no statutory powers, he felt bound to 
yield. This is a plea inconsistent with the traditions of Responsible Gov- 
ernment, in which Ministers own their power more to their influence with 
the Council and Country, and not, as Bureaucrats, to legal enactment, 
iind the same applies to nominated votes. If the Ministers had made it 
clear that their position would depend in fact, whatever be the law, on the 
general disposition of elected votes, Dyarchy though bad, could not have 
become the contemptible thing that it is to-day. 

Council Procedure and Responsibility. 

With a view to strengthen the position of the Council, a suggestion 
was made that there should be Standing Committees of the M. L. C ’s 
for each Minister or each Portfolio, If this is done, I fear that Ministerial 
Responsibility will become still more difficult to enforce. The Minister 
can always take shelter behind the advice given by such committees. It 
will only serve to create cross divisions in the Councils Its deliberations 
being conducted in private, can have very little educative value on the 
public. If the matters considered there are subjected to a full dress 
debate in the Council, even economy of time cannot be secured. It is 
because of the actual difficulties experienced and their adverse effects on 
the growth of parties that the Opposition Leaders in the Madras Council 
decided not to accept places in the Advisory Committees appointed by the 
Ministers. For one thing they are sure to be packed by their own fol- 
lowers, and the opposition member there would be more like a hostage in 
an enemy camp than an equal participant in the consultations. For 
another thing it is felt that this is a way of disarming the Opposition of some 
members, one of the arts of legislative seduction. 

Standing Committees may be appointed to deal with what may be 
called administrative details and routine business Even then their com- 
position should reflect the relative strength of parties in the Council. 
And they should be elected by the Council by the method of single trans- 
ferable vote. All questions of great or controversial significance should 
be submitted by Government, as a resolution or other motion, to the 
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■whole Council. Then only could the Council play its proper part as the 
hnal judge of policy. 

Unfortunately the procedure of our Councils is a cross between 
Parliament and the old Indian Councils, in which the latter strain pre- 
dominates. All “ resolutions ” are to be in the nature of recommenda- 
tions ” to Government. Government is the supreme deity, and the Conn- 
cil is the temple in which incense is bm’nt and prayers offered. In the 
House of Commons resolutions are regarded as what they should be, 
expressions of the will of the House. So that even Prime^ Ministers table 
resolutions in order to obtain endorsement of their policies. Such reso- 
lutions of course are not recommendations to themselves. ^ Here, in India, 
the Bureaucratic God, who has swallowed the Ministerial godlet, works 
in secret ; his will is a mystery ; the only embodiment of a kind cognisable 
by the Council that it obtains is, when appropriations are smuggled in 
and stowed away amidst a heap of figures in the budget, when there is 
hardly any time to discover it and less to discuss Ministers do not sub- 
mit their schemes '’—there is a lot of scheming in the Ooty Session 
especially, to judge hy the A. P. I. telegrams — either as resolution or by 
way of special estimates, so as to give the Council an opportunity of 
pronouncing a considered judgment. They are as anxious to cloud, 
confuse and nullify responsibility as any Bureaucrat. They call them- 
selves a Party Ministry, yet their procedure is of the Secretariat type: — 
‘Committees of officials and non-officials, Conferences of all and Sundry 
and whatever will contribute to the disappearance of party responsibility 
and conform to the non-party standards of the Executive Councillors, 
Surely the Reforms did not preclude parliamentary methods being under- 
stood or tried. 

Our Select Committees too are wire pulling devices They do not 
reflect, as such Committees always do m England, the relative strength of 
parties in the Council, and their mode of selection is an illustration of 
how best to get on without being too scrupulous as to the methods to be 
employed. 

The evidence of the Ministers betrays an anxiety to secure what may 
he called a non-party mode of conducting their work. This will degrade 
the critical level of the Council, hamper the growth of party and impair 
responsibility That the very people who recognise party as essential to 
responsible Government should suggest these Bureaucratic methods by 
which Business " arrangements could be secured and they themselves 
installed as permanently as the Directors or Managing Agents of a Com- 
pany is indicative of an imperfect grasp of the implications of Responsible 
Government or an unwillingness to apply them. 

Position op Councils. 

The Reforms are like new wine — Californian not French — put into 
old bottles. Ministers and ea:-ministers seem anxious to change the wine 
only. I am for changing both. Look how the old mentality has persisted 
into the new era. We still talk of official and non-official as the two 
poles of ^ our public life, not Government and Opposition We talk of 
official time and non-official time, not of Government time, on which 
the official opposition is universally regarded as having a lien, and private 
members lime And ministers are treated as officials and they evidently 
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want to be treated stiU more as officials. All resolutions should be recoim 
mendations to Government ; the Council has no right to a will or opinion, 
of its own. Business should be transacted by means of Standing Com- 
mittees and Select Committees which are not constituted according to 
Parliamentary custom. Ministers may be humiliated, but as they have _no' 
legal power to resist they have reacted by developing an infinite capacity 
for swallowing humble pies as though two absurdities will make one 
validity. They want to rest on law, and not the Council, still less the 
country. There is strict time-limit to speeches ; convincing or persuading 
is the function of the platform; lobbying and voting the essentials of 
the Council, Political education, another aspect of responsibility, is im- 
possible through the Councils. We want longer Councils; 5 years’ term 
has been proposed. Mr. Kelkar’s reason for this is that ministers may 
learn their work. If Councils in which one-third of the voting strength 
is at the disposal of Government are thus prolonged to 5 years for the 
sake of Ministers who evidently confuse administration with Govern- 
ment, — administration had better be left generally speaking to officials — 
even the little democracy we have will rapidly vanish. Three-year Coun- 
cils is more in keeping with the spirit of responsible Government. 

The ea;-ministers evidently want Councillor Bureaucracy to be re- 
placed by Ministerial Bureaucracy. 

Lastly new rules have been introduced by which the arts of political 
seduction could be promoted. A rejected budget vote could be re-sub- 
mitted at any time, and as often as is necessary to get it accepted or 
swallowed. Needless to add that the new rules have upset one of the 
most weighty rulings given by Sir P. Rajagopalachariar in 1923. The 
Councils can be kept in suspended animation, presumably for any length 
of time, as witness the position in Central Promnces. They have no- 
power of self -convention. They are summoned when there is Government 
business ; adjourned if there is not, they are intended to be a convenience 
of Government and not an instrument of popular Government. The- 
Councils like the ministers evidently possess an unlimited right to obey, 
but none to resist. But fortunately for the country some of them have 
a higher standard of self-respect and duty. 

Position of the Electorate. 

If the Councils are thus at a greater discount than mimsters in the 
dyarchical shandy, the poor electorate, the final arbiter of destiny under 
any responsible Government which is not a fake, has naturally been 
relegated to a position still less effectual. That which is first in England 
is very properly the last in our topsy tur^ constitution. A general election 
may be fought on a Bill passed by a previous Council ; and adverse majorlt3r 
may be returned, but the new Council is a continuation of the old one, 
and it cannot re-consider the whole Bill but only such amendments as 
may be submitted .to_ it ! ! The lights of law in Madras have held that 
the Reformed Councils are of the same nature as the older ones, mere 
extensions of the principle of additional members of the Governors’ ’Coun- 
cil for making Laws and Regulations ! True that the very rules framed 
under the Act refer to a Council formed after a dissolution and general 
election, as a " New ” Council. But that is just confusion, and not the 
intention. The Ae^ is framed in a Parliamentary spirit, but the Rules are> 
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the dear old rules of the Morley-Minto Councils. This ruling on the 
Religious Endowments Bill has reduced general elections and the elec- 
torate to a meaningless though expensive farce. 

My appeal to the Muddiman Committee is, Save the electorate and 
the Councils first. The ministers if really popular will be able to save 
themselves thereafter. If they do not, the Councils will force Nirvana on 
them 

The establishment of single member constituencies without which 
party canT be well developed; and the abolition of official and nominated 
votes; and the abolition of some of the special groups intended to safe- 
guard only economic interests; appear to me as amongst the first needs 
of the day. Otherwise there can be no healthy growth of party or res- 
ponsibility but group tactics will be perpetuated to the detriment of 
honest polities. The Depressed Classes should be allowed to elect their 
representatives. Nomination is inconsistent with the Reforms and has 
further failed in its ostensible purpose. 

PRiESrOEaSTTIAIi RimiNGS, 

t 

Presidential rulings have had an important eifect on this experiment 
in responsible Government; and these cannot be ignored in any history 
of dyarchy in the concrete. Some Presidents have been guided by res- 
ponsibility as the regulative principle of their rulings. Others seem to 
have foundered in the Bureaucratic morass. 

A question was raised in the Bombay Council whether the office ex- 
penditure of non-votable officers should not inferentially be treated as 
non-votable also. Dyarchical appropriations lend themselves to dead- 
locks and anarchy. The head is non-votable; but the tail may be cut 
off ; and vdthout an office, the officer becomes an Imperial superfluity. 
Either both must be votable, or both not. But as this solution is not 
possible de-jure Sir Ibrahim Rahimatoollah rightly held that it should 
be open to the Council to exercise indirect pressure — ^the only course pos- 
sible under Dyarchy — on the non-votabilities by moving reductions in 
the related votabilities. 

Three of Sir P. Rajagopalachari’s rulings tend in the same direction 
of de-facto responsibility. The first is his admission of the address of 
No-Confidence in the ministers. The admission itself was regarded in 
some quarters as a revolutionary procedure. A point of order was raised 
that inasmuch as the ministers were appointed by the Governor, no con- 
fidence in them was a reflection on the omniscience of the Governor!! 
This objection was taken not only in the preliminary stages but in the 
replies of the ministers Not only did the President rule it out, but he 
did it in a statement, not lacking in argument or spice. 

The Hon^ble the Law Member, evidently in pursuance of the policy 
of depriving the ministers of their powers in the matter of appointments, 
which they had as a matter of fact enjoyed for over 2^ years, argued 
that the Council could not discuss appointments even in the Transferred 
Departments as they were made by the Governor, the Ministers being 
merely his advisers. The present writer at once joined issue and the 
entire opposition joined him in defence of ministerial rights, while the 
Ministerialists sat as silent spectators. In view of the importance of the 
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question, the President took time to consider and gave a ruling two days 
after, a master-piece of sound constitutionalism. Government however 
were not to be baulked of their prey. What they failed to get under a 
Presidential ruling, they secured by what Sir Patro, whose chief had 
again and again denied that there was any change in this respect either 
in theory or practice, naively referred to “ as an amendment in the Rules 
of Business (of the Cabinet) recently made, and which he further 
characterised as '' unsound but not evidently for that reason unswallow- 
able. 

And the third memorable ruling of the most auspicious presidential 
regime in India has already been alluded to. Certain budget items were 
voted out by the Council in March 1923 ; and Government wanted to re- 
introduce some five of them in the supplemental demands usually made 
towards the end of the budget session. I happen to know something of 
the consultations that took place. In spite of much solicitation on the part 
of Government, he ruled them out of order. 

The Rulings of Sir P. Rajagopalachari may with advantage be con- 
sulted by the Mudffiman Committee. They are the pronouncements of a 
singularly powerful and lucid mind and contain matter that ought to be 

incorporated as laws or honoured as maxims of the constitution. 

* 

Dyarchy and Votes op Censure. 

He was the Chairman of a Committee appointed to suggest improve- 
ments in Council procedure, of which I happened to be a member. The 
question arose as to whether votes of censure, moved officially by the oppo- 
sition, should not be given special priority, as is the case in the House of 
(^ommons. Neither he nor the Leader of the House who was present nor 
any member of the Committee disputed the admissibility of such notions, 
which are an essential and usual method of enforcing responsibility. The 
only question was as to priority. It was held that in such a case it 
would be to the interest of the ministry and Government themselves to 
provide early opportunity for its disposal ; and such being the case there 
was no need to make any provision. The Hon’ble President should exer- 
cise his discretion and prevent vexatious motions of censure being moved. 
But if he is satisfied with the hona fides of the motion, and admitted it, 
Government would of course find the time; which indeed is the correct 
line of action and one invariably taken in all countries with responsible 
constitutions. (The procedure in Prance is different and still less miiid- 
fnl of ministerial security and comfort, but this is not an essay in compara- 
tive constitutional law and custom.) 

I am afraid that his optimism has not yet found realisation. 

The present President has given some rulings to which, I cannot 
fully refer, as some of them are still under correspondence. I hope to 
supplement this Review at a very early date by a note on the action of 
tbe Governors and Presidential rulings in their bearing on the scope and 
power of the Councils. Meanwhile I may just allude to the issues : — 

(1) I tabled a motion recommending the removal of electoral dis- 
qualifications on political prisoners not guilty of violence to person or 
property. It was disallowed as not being primarily a matter of local 
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eoBceBB, My appeal based on the two grounds that such a motion was ad- 
mitted in Bengal, and that there are eoj-political prisoners of this type in 
tliie Presidency, is, I believe, still under consideration. 

Much depends on this definition of “ Local Concern ” and on one’s 
general attitude to the subject of autonomy in relation to Delhi. I am 
satisfied that the general tendency in Madras is towards freedom from the 
control of Delhi, subject to certain restrictions relative to genuinely national 
affairs. 

(2) Mr. Marudavanam Pillai gave notice of a motion expressing the 
Council’s disapproval of the action of Government in getting the Kannam- 
bady agreement ratified without allowing the ryots affected a chance of 
seeing the terms of the agreement and making representations. It was 
disallowed on the ground that no recommendation could be made to Gov- 
ernment to censure itself ’ ! All the premises of this grand constitutional 
syllogism were not stated : but they appear to he as follows : — 

No motion which is not a recommendation to Government should be 
made. 

A vote of censure cannot be a recommendation. 

.\No vote of censure can be moved. Ergo: — Pull responsibility has 
been secured, as administration is bound to be carried on by unceusured 
and uncensurable people ! 1 Or, Ergo knowest thou not that this is irres- 
ponsible Government? 

Personally I feel that this decision of the President is right. For the 
motion refers to the reserved section, to which by Statute responsibility 
does not attach. 

(3) In connection with a vote of censure on the Hon’ble Minister 
for Local Self-Government tabled by Mr. Sami Venkatachalam Chetty on 
behalf of the Opposition, it was, as far as I could understand the wording, 
ruled that such motions could not be given priority, but should take their 
chance in the ballot. Responsibility relegated to lottery!! 

(4) However more recently when I pointed out that according to 
the procedure of the House of Commons, the official Opposition is treated 
differently from private members (here they are lumped together as non- 
officials) and motions of censure tabled by it are given special time, the 
Hon’ble President was good enough to say that if Government would give 
the time he would not object and that I should try to arrange with the 
Leader of the House. In England most of the time is taken up by 
Government, and very properly too, since under responsible Goveimment,. 
normally speaking, Parliament express itself indirectly through Govern- 
ment (and not by such resolutions and Bills as are moved here, — ^^^estiges 
of the olden days of prayers to the Bureaucracy). The Opposition cri- 
ticises and censures, rarely even makes itself responsible for Bills, etc., 
for it is a minority and those functions more properly belong to the 
majority. In order to enable it to (Kscharge its functions properly the 
tradition has been established of accepting its challenges readily and 
answering its criticisms and thus shouldering responsibility. If it "is the 
duty of the Council to enforce responsibility it is equally the duty of the 
Ministers to shoulder it and not evade. The Hon’ble President’s sugges- 
tion is in accordance with the practice of the House of Commons, It 
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remains to be seen if the Leaders and Ministers will fashion their replies 
(the query has not been raised yet, as the. particular motion concerned 
has secured a good place in the ballot) on the Parliamentary or Bureau- 
cratic model. 

(5) In connection with the Opposition resolution on the Lee Com- 
mission’s proposals, a clause was, added to the effect that the Council 
disapproved certain statements made by Sir A. P. Patro on that subject 
at Trichinopoly. While the resolution was admitted the portion dealing 
with Sir A. P. Patro ’s defence was required to be deleted as not raising 
a definite issue. 

Is not the conduct of a Minister with reference to a particular ques- 
tion a definite issue and cannot the Council pronounce its opinion upon 
it ^ Surely the Madras Government has sent its report on the Lee Recom- 
mendations ,• and the Minister must have taken an attitude in consonance 
with his public utterances, even though he said he was speaking for him- 
self and not his party. Did he sign the Madras Government’s report too 
for himself f And if such motions are ruled out, how is responsibility to 
be enforced? 

(6) I tabled a motion expressing disapproval of the conduct of the 
Minister in nominating presidents of District Boards in violation of a 
recent resolution of the Council which was accepted by Government. That 
motion was disallowed as it was not a recommendation. On which I liaised 
the question whether no motions of censure could be moved even in the 
Transferred sphere. As soon as a reply has been received, it will be com- 
municated to the press. 

It will now be seen why it is that no Constitutionalist could treat the 
problem of Reforms as having only two coefficients — the Governor and 
the Ministers. The position of the Council, including fair play to the 
Opposition, the formation of parties based, as Sir Patro advises (has it 
any application to himself) on political principles ”, Council procedure, 
the place of the electorate, etc., must all be reviewed and settled together 
in the light of a really honest endeavour at responsible Government. It 
is not only Dyarchy that must go, but Ministerial Bureaucracy as well. ' 

Subject to the dissents here indicated I am in general agreement 
with the evidence so far given (evidence of Messrs. Chitnavis and Kelkar) 

I most emphatically endorse the opinion that mere transfer of subjects — 
not even the transfer of ail the subjects — ^will remove the cause of popular 
discontent. It is not a change in the agents that is wanted but a change 
in the system. There must be a change in the nature and quality of 
Government ; and responsibility must be made clear and enforeible, which 
is not the case at present. 

T deprecate all pleas for the special treatment of provinces on the 
score of their having co-operated well or ill. These exhibitions of compe- 
titive loyalism are nauceating to a degree. India stands or falls togethel*^' 
as a whole. 

C. R. REDDY. 

L606HD 
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Memorandum by M. R. Ry. Rao Bahadur M. 0» Rajahs Honorary Secre- 
tary^ Madras A.didravida Mahajana Sabha. 

In reviewing the report of the Royal Commission on the superior service 
must be borne in mind the very strict limitation under which they had to 
'work. They were not asked to consider whether or not India was fit for 
Self-Government ; but to seek the means of carrying out the promise of 
1917 at the earliest possible date. It is a matter for congratulation for 
the Englishmen that they threw themselves into the cause most heartily, 
shutting their ears to the reverberations of their own past experience 
and of the accumulated experience of hundreds of wise men who went 
before them. It is the fashion, to say, of a man, who is not an -enthousiastic 
believer in our immediate fitness for self-Government, that he is a diehard ; 
such a thing is easily said and passed on from lip to lip, while it by no 
means carries them one step nearer so far fitness for self-Government is 
concerned. It is now said, we are all now competent to rule ourselves, 
and the presence of Englishmen is not necessary, and only impedes our 
inarch omvard. And it is proposed to make up for this piece of gross 
injustice, Indianisation of the different services must be commenced and 
completed as soon as possible. I say woe to India when such a wdsh 
is achieved 

Dyarchy they say has proved a failure because of the inherent draw- 
backs arising from the nature of such a situation. Others say it has 
proved a glorious success viewing it from whatever standpoint ; whether 
as a success or a failure they agree in asserting that instead of Dyarchy 
Ihey must have local self-Government. And, that, they say, is the panacea 
that will cure all the evils under which we are suffering now. To us it 
appears, even Dyarchy is a blessing, because, though some of the sub- 
jects have been transferred entirely to the hands of the Indians, the 
momentum of the administration of the rest has carried these forward. 
Now, this IS a fact that is seldom understood ; the men in charge of 
transferred subjects take credit to themselves for administering them suc- 
cessfully It is easy to delude oneself like it, because one is always 
happy to think that one is a genius ; so one feels, when he is suddenly 
lifted 11 ]) from — ^wdiere shall we say, will the ministers, at least the 
ministers of Madras know it themselves — ^to the place of ministers, that 
Ihere must have been marvellous ability burie'd deep dowm in their 
natures to be suddenly called to life upon their elevation to the niiiiister- 
sliip to dazzle themselves and the world. But we do hope it has not so 
blinded them as to think themselves transformed into Gods. If that be 
CO we wull not disturb them in their Elysium. Like the fiy seated on a 
spoke of the wheel, their loud cries of successfully driving the machine 
will impose on none but themselves, their -wives and their owm cliildren. 
All this does not look very hopeful to the Indian wdio seeks self-Go-i'em- 
ment. If ive were going to indulge in rhetoric nothing -would be more 
f-asy than to shout from every house-top, ho-^v the Englishmen came to 
India, filched our country from us, denationalised U'., enervated us, de- 
iiioralised us and finally rendered us unfit for even ruling ourselves : 
the cry ^vould be taken up by every idler and mischief-monger, and then 
it spreads like wold fire among the mob ; the inevitable consequenc^^s of 
'which are events like the Punjab rebellion, the Moplah rebellion, the boy- 
cott of H P TI the Prince of Wales, etc And then, and only then it 
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k interesting to see how these so-called Indian leaders of thought, 
leaders of parties, leaders of movements would behave. The conflagra- 
tion is easy to light up j but once it is ablaze it is not so easy to quench 
it. This our leaders see too late All this I say, not to belittle my 
countrymen ; but to face the facts and deal with them rather than with 
philosophic disquisition and visionary utopias. 

Let us tajke, to begin with, the case of the I. C. S. The man who 
comes out" from England has generally been through one of the two 
famous Universities of England, Oxford and Cambridge. Let us look 
at the training that such a person receives. He generally goes through 
one of those remarkable Public schools of England and by the time he 
leaves it, he is about 16 . And what is the kind of product that these 
Public schools turn out most of my English friends would not require 
an answer to this question ; but several of my countrymen would be glad 
to know something about it. Well, to put the matter in a nutshell, they 
come out with their character fully formed and thoroughly equipped with the 
necessary material to enable them to fight lifers battles with courage 
tempered by sympathy, justice by mercy, energy by patience ; all this 
is inspired by a very high sense of duty ; high sense of their calling, 
and a high sense of responsibility. Into the youngsters mind they are 
very careful to instil courage, courage not of the barbarian variety, but 
courage always guided by intelligent and cool unruffled thinking. Second- 
ly an absolute dependence on self in the last resource with a readiness 
to take counsel from anybody if proper and necessary : a mind that will 
work energetically and actively during emergencies. A sense of organi- 
sation, ie., the habit of quicldy organising themselves into an orderly 
party, cheerfully submitting themselves to irksome discipline and obeying 
Ihe selected chief to the death irrespective of his social rank ; a sense 
of law, a sense of honour, a sense of justice. Now, this is the equipment 
with which a public school boy leaves his school. He enters the University, 
there he specialises in some branch of study During the time that he is 
there, he is no more a youngster ; he is a man who has already begun to 
do the work he is expected to do in the world to some extent, while at 
the same time he is equipping himself with knowledge of an advanced 
nature in some special branch. There the students behave to each other 
as though they were already men : discuss the great problems of the 
world with the same serious interest that is seen in them when they 
begin the work of life proper after they leave the University. To their 
Union meetings come the great men of parliament and join with the 
students in the discussion of the problems of the day. To them come 
the great men of letters, leaders of thought, scientists and men who excel 
in every branch of literature, to pour their treasures at the feet of the 
alma mater. It is in the midst of such surroundings that these students 
are nurtured, it is in such an atmosphere that these students breathe, 
move and have their training. Fed upon such thoughts, nurtured in such 
lradi+ions, equipped Vvdth such knowledge they come out here, to serve 
us in the Civil Service, Education and other services And r’e . ay, 
why should thev come , are ve not as good as they ; how are they better 
than we ^ Will my countrymen honestly look at themselves for a minute 
and then say that they are as good^ as those If they do, I am sure there 
is no salvation to them A man who honestly belie’^'es his is a case that 
calls for improvement and sets about it, has a chance of improving, how- 
ever dull he may be ; but one 'who mistakes his dullness for intelligence, 
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and fully believes it, has not got a ghost of a chance to improve, and must 
grow from bad to worse, with the only usual cry left to him Oh, I 
am as good as anybody else till at last he becomes a laughing stock to 
the world. In the picture that I have given above of the Englishmen 
do my countrymen recognise any feature familiar to them f No, they 
can’t, but they would see much that they can understand in the negative 
side of this picture ; nor need they be ashamed of it. The traditions in 
which we have been brought for ages, the training we have received, 
these go a long way in making us what we are. We have to break 
through these traditions, we have to receive the training our rulers receive 
in their country before we can say we are fit for self-Government. We 
may cry as long as we please, we may shout as high as we like Oh, are 
we not fit for self-Government It is earnest work, it is earnest pre- 
paration that will get us. All this has been forgotten ; instead of direct- 
ing their attention to the education of the people, education that will give 
us men of the kind that Oxford and Cambridge send down to us, we 
are vainly crying for the man in the moon. It is a matter of surprise 
that the committee instead of devoting their attention to these important 
points has recommended the immediate Indianisation of the several services. 
1 cannot for a moment believe, that the British have become so dead to 
their sense of responsibility as to allow a predominating Indian element 
into the administration and vitiate and weaken its character Until and 
unless we have schools similar to the Public Schools of England and 
Universities like those of Oxford and Cambridge, we ought to keep down 
the Indian elements and prevent it from contaminating the administra- 
tion. 


A two or three years training in Oxford or Cambridge to an Indian 
student does not by any means leave such a strong impression on his charact- 
er as to make up for all the deficiencies arising from a lack of training in 
one of those Public schools of England. Beyond the habit he acquires of 
wearing a hat and a boot, and an affectation in the manner of his speech, 
and the airs he gives himself as though he has been transformed into a 
supreme being by crossing the sea and stopping within the walls of a 
college hammering away at his studies, we see nothing in him that calls 
for praise, though there is much that causes aversion Above all, to send 
out a man to Europe for a matter of seven or eight months, at the expense 
of the people, pretending that he is going to master all the various systems 
of education , while as a matter of fact, it is only a fraud practised upon 
the people, to prevent them from seeing the truth, a desire to pro- 
mote a man, recommended by men in high places : to provide them with 
a plausible excuse for the step that they have contemplated to take, is a 
thing that cannot be sufficiently condemned. 

I It is proposed that out of the 60 per cent, of Indians in the I. C S. 
Service, 20 per cent, are to be lifted up from the lower ranks. A more 
serious blunder cannot be made. A man who has been used to stooping all 
his life before his immediate superior, and tyrannizing over his immediate 
inferiors renders himself utterly incompetent to rise into the higher ser- 
vice. Habits of mind and character that reliance on self, that habit of 
lurning to one’s own mind and conscience in times of exigencies, that 
power of rapidly summoning one ’s own thoughts so as to be able to arrive at 
a quick decision when time presses these qualities that characterize an 
Englishman and render him eminently fit for any service, are just as 
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tliing'Sj tli6 lO/Ck oi wliicli rcndors us 6niiii6iitly unfit for any sorvico, 6X- 
cept as subordinates under them, to carry out orders issued by them/ and 
leaving the whole responsibility in their hands. When such is the’ case 
with the majority of our eountrj^en, with what stronger force does it 
apply to those men, who starting in the subordinate service, having been 
bending their backs so much, that after 15 or 20 years they find it difiBcult 
even to stand erect. It would be a sin to lift such a man into the higher 
service and expect that he would do justice to the position he holds. That 
man if he be really honest would rather shun the job, than take on him- 
self a responsibility, for which at the bottom of his heart he feels he is 
unequal 

II. Indian Police Service, — All that I have said about the I. C. S, 
apply with equal force to the Police service. That is a department that 
calls for the exercise of qualities that are entirely absent in the majority 
of Indians. From the bottom to the top, that portion that is manned by 
the Indian has always been condemned. The report says that at present 
the best type of Indian is not being obtained. This is not so, the type of 
man that is required for this service, you don’t find in India. Such a 
type has yet to he created. Education and training alone will bring such 
a man into being. Meamvhile you have to make the best of the sti& you 
find. And instead of rushing to equalize the proportion, an effort ought 
to be made to choose the best men, give them the best training, and in 
course of time create a tradition, which in its turn will re-act upon the 
members of the corps, and exercise a powerful influence in keeping them 
honest, vigilant, active and endowing them with a sense of responsibility, 
which, while not courting danger will not shirk it, when necessity arises. 
It is best to leave the service §s it is at present, and not meddle with it in 
the manner proposed ^o as to bring ruin and disaster upon, the country. 

III. The Indian Forest Service — As it seems to he agreed that the 
instruction and training available at the Forest Research Institute and 
College at Debras Dun, will not be inferior to that obtainable in other 
parts of the world, recruitment may be at a higher rate than at present, 
but the proposed rate of 75 per cent is simply preposterous. 

IV. Indian Service of Engineers, — Sub-divLsion no. 1 As suggested 
the matter may be left entirely in the hands of the local Governnient. 
But it must he distinctly understood that the thing will prove calamitous 
if left in the hands of the Indian Ministers. The principle that guides 
them is caste, and not ability nor efficiency. So long as this is so, how 
can it be left in the hands of the Indian Ministers, nor can we expect anj^- 
thing better so long as Ministers continue to be appointed as at present. 
How^ can you expect absolute incompetence and inefficiency to exercise 
intelligence, and make a good choice of able and honest men for different 
services An a,ss is but an ass, though he might be clad in a lion’s skin, 
and the moment he opens his mouth to utter his oracular opinions, the 
note, the distinctive note, of the bray, in spite of all his attempts to con- 
ceal it, shows itself unmistakably. 

With regard to no. 2, I would suggest 60 per cent, of Europeans as 
against 40 per cent. Indians, of which five might be raised from the 
lower ranks. 

With regard to no. 3, I would suggest that any Indian recruited in 
England must be outside 50 per cent, which must be reserved entirely lo 
Europeans. 
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V The Indian Agrioultural and Veterinary Services might be kept to 
the local GoTernment. Although we do hope the Ministeris will not stand 
in the way of recruiting first class men from England, in preference to 
mediocres, who happen to belong to their own caste, or to be their own 
relation. 

With regard to ike Educational Service the less of Indians put in 
these the better. It is a mockery of mockeries to ask an Indian to lecture 
on English literature. The wonder to me is, how the absurdity of it does 
not appear either to the Indian or to the Englishman. And in formulat- 
ing educational policies the last person you can trust is the Indian. It 
may be recalled that while dealing with the I. C. S., I said that until 
and unless an educational policy is laid out, that will render it possible 
for schools of the type of the Public Schools of England, the Indian ele- 
ment should be kept down Now, of all services, the educational service 
is the most important. Because upon it depends the whole future of the 
country. If India really wants Self-Government if she means it in dead 
earnest, the best thing for her to do would be, to stand aside and allow the 
Englishman to chalk out the course unfettered, and let him guide us to 
the intended goal. Moreover the education of the Depressed classes would 
suffer seriously. Indians that get into the Educational Service, will either 
be Bi’ahmins or Non-Brahmin caste Hindus, who would look after the 
interests of their particular communities and either neglect us (the 
Depressed classes) or train us in such a way to look upon them for ever as 
our Masters. Again with regard to Medical Service I agree with the sug- 
gestions of the Commission. 

VI Central Services . — , 

(a) Political department . — There ought to be no recruitment to this 
department from the Provincial Civil Services. 

(b) Imperial Customs Service — I would suggest only one alteration. 
Instead of not less than half the vacancies, I would say, not more than 
half the vacancies are to be filled by appointment in India. 

(c) Superior Wireless and Telegraph branch . — I would suggest re- 
cruitment of 50 per cent, in England, and the balance in India. Since 
this is the service that is likely to be of the greatest military value 
in times of war, it is best that 50 per cent of Englishmen are 
retained, while the balance might be Indians. Perhaps it may be 
objected that the Indian wuuld be just as efficient, trustworthy, and 
otherwise competent at such times But I leave it to my own country- 
men to judge and decide honestly whether they would act and conduct 
themselves, like the Englishmen Or whether it is not best, all things 
considered, to have the Englishmen by the side to lean on in times of 
emergencies and trouble What the Indian lacks is a stiff backbone, and 
without it, he stoops and bends constantly. No doubt he develops a 
supple back, and this stands him in very good stead in subordinate posi- 
tions. But when you ask him to assume a position of great responsibility, 
his incompetency begins to show itself And then it is that people see 
the ass under the lion^s skin 

(d) State Railway Engineers . — Prom a military point of view this 
service is just as important as, if not more important than, the other 
services and hence it is extremely necessary that the percentage of Indian 
element be kept down and the British element be made to predominate to 
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m great an extent as possible. Perhaps it may be asked why it should 
be so. The answer is not far to seek. It can be easily judged how our 
great Indian engineering friends behave m times of flood, or, when a bridge 
is washed away. 

I have all this time spoken of the incompeteney of my countrymen 
arising from their inherent weakness of character, and then want of proper 
education and training. There is another important feature to which I 
have not adverted till now : because I have reserved it for special mention, 
since it is of the highest importance. As long as there is such a section 
as the Depressed classes in existence, it would be committing the most 
egregious of blunders, either to think of Indianising the Government, or of 
even admitting a larger proportion of Indians into the Government. The 
very fact of it^ existence is an unquestionable indication, of the depth of 
barbarism to which the Indian has sunk, and the enormous resistance that 
any attempt at their amelioration meets with, is a further sign of how 
utterly incompetent they are for ever an approach towards self -Govern- 
ment. No doubt, the caste Hindus to subserve their own selfish interesis 
will hold out large promises to the ear. only to break them the moment their 
ends are accomplished. Before the reforms were introduced the Depressed 
classes were begged by the Non-Brahmin caste Hindus to throw in their 
lot with them, that together they might fight the Brahmin successfully, and 
vhen he has been crushed they might share the spoils together. The most 
unfair tactics were employed by the caste Hindus. The falsest and barest 
of imputations were made against the Brahmin and by merely shouting 
aloud, and in very large numbers they successfully imposed on the British 
public, who fell an easy prey to the wily caste Hindus. And after having 
won all their points and crushed the Brahmin they turned their atten- 
tion to the Depressed classes. 99 per cent, of the Depressed classes are 
agriculturists and manage to eke out a living upon very precarious terms 
from the land. And 99.9 of the men who own these lands are the caste 
Hindus, and the way they treat the depressed classes eludes all attempts 
at description. A sword is hanging over their heads all the time suspended 
by a hair, and the men are living in a state of deep anxiety all the time to 
the end of their lives. This is perpetuated from generation to generation. 
This has been going on. from time immemorial and is going on still. At a 
moment, if the landlord wills it, he can serve a notice of ejectment on all 
these men, and they have nothing for it but to obey. And such oppor- 
tunities often arise. These men from the ideas they entertain of their own 
descent and of their own consequence, regard themselves as so many 
celestial beings, whom even to approach within a distance of ten yards, 
is looked on as a serious offence by them, for which they inflict condign 
punishment Soon after the non-Brahmin caste Hindus came into power, 
in September 1921, Sir P. Theagaraya Chetty the redoubtable knight of 
Tondiarpet and the head of the non-Brahmm caste Hindu party in the 
Council wrote a most unwise letter to Government taking the side of caste 
Hindu labourers against the Adidravida labourers and made most un- 
warrantable statements ill founded on facts and suggested to Govern- 
ment to deport Adidravida labourers out of Madras To such ravenous 
and blood thirsty wolves and vultures the poor depressed class 
men would be handed over in any system of Government, where the ser- 
vices would be largely Indianised. I cannot imagine that the British 
Government (though at present the Labour Party rules) bave become so 
lost to a sense of moral responsibility, which their best if not their only 
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title to their presence in India. It is that that makes them afford special 
protection to the members oi the depressed classes against the cruel and 
relentless persecution of the caste Hindus. Long before the Reforms 
were even dreamt of, a department had been created whose sole duty it 
was to ameliorate the conditions of the depressed classes, and, in general 
to look after their interests. The caste Hindus, as soon as they came 
to power, as a result of the reforms, or perhaps as a result of the parti- 
cular manoeuvre of Lord Willingdom (for it is impossible to believe 
that the measure contemplated the remaining in power of the caste Hindus 
to all perpetuity, still less that two or three nonentities would hold power 
and draw’^ the emoluments of office for two successive ministries in spite of 
the tremendous amount of opposition from among their own people which 
among others contajins few inferior or to them, either in ability, honesty, 
or character) set themselves to destroy this department, and to a con- 
siderable extent they were successful. And I understand that an attempt 
is now being made to bring even the remnant under the power of the 
Indian Ministers. This must be resisted, and battled with and baffled. 
The special department must be reinforced and kept entirely in the hands 
of Englishmen, and the Indian ought not to be allowed to exercise even a 
grain of influence or power in that department More power's must be 
given to this department, so as to admit of papers being disposed of quickly 
without reference to this or of that department, which generally entails 
intexnninable delays caused in some cases by negligence, in others by 
ingrained, unconquerable prejudice, and spite towards the depressed 
classes O^^er and above everything else 15- per cent, of all the superior 
service must be reserved to the members of the depressed classes while 
a similar percentage: must also be reserved in the Provincial and Sub- 
ordinate Services. My evidence will prejudice my personal relations 
with my countrymen, besides increasing the obstacles already insur- 
mountable in the way of the progress of my community. The caste 
Hindus will now offer determined and organised resistance to any efforts 
that might be made towards softening the hardships and cruelties to 
which the members of my community are subjected. In spite of this 
hazardous contingency, I feel I am morally bound to speak the truth 
irrespective of whatever in;)urious consequences 'which may entail upon 
my community. 
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Memorandum of the 1921 Club, Madras. 

Letter from the Secretary, the 1921 Ceub, to the Secretary, Re- 
forms Enquiry Committee, Simla, dated Madras, the 11th August 
1924. 

Enclosed is a Memorandum for the Reforms Enquiry Committee sent 
by the Political Section of the 1921 Club. If the Committee wishes any 
points raised in the Memorandum to be elucidated by oral examination 
of witnesses, the Political Section will arrange to send representatives for 
the purpose. 


Memorandum on the Reforms Enquiry. 

The terms of reference of the Reforms Enquiry Committee require it 

(1) to investigate the difficulties and defects in the working of the Gov- 
ernment of India Act experienced during the past three years and a half, 

(2) to consider whether it is feasible and desirable to apply such remedies, 
consistent with the structure, policy and purpose of the Act, as can be 
secured without an amendment of the Act, and (3) to suggest amend- 
ments of the Act to remove purely" administrative imperfections. The 
terms do not define what kinds of difficulties and defects the Committee 
should explore. There are difficulties in the way of the Government dis- 
charging its responsibilities, and what would appear to it as defects in the 
Act which give rise to those difficulties or impede its handling of them. 
Similarly Ministers have difficulties which seriously hamper the discharge 
of their responsibilities to the Legislative Council and their constituencies. 
Again there are defects in the Act which severely restrict the Legislatures 
in their task of passing such legislation as the constituencies desire, of 
securing such financial dispositions, as regards expenditure, as in their 
view will further the interests of the country, of controlling taxation in 
accordance with the views of the people whom they represent, and of in- 
fluencing the course of the administration so as to make it serve the re- 
quirements of the people and obtain their support. Lastly, the electors 
have their difficulties. It is not the aim of this memorandum to concern 
itself to any extent with the difficulties experienced by the Governor- 
General in Council or of the Governor in Council. We shall refer to 
them only to reinforce the conclusion that we have arrived at, that there is 
no half-way house between a system of autocratic Government and one 
of responsibility to the people, which will be efficient and satisfactory 
either to the Government or to the people The ministers, present and 
past, will throw light in detail upon the difficulties of their position, and 
we shall refer only to such of the circumstances as are apparent to out- 
side view and are seen to prevent them from making themselves fully 
respoBBible to the Legislatures which they are supposed to lead. Our ob- 
ject in this Memorandum is mainly to show how unsatisfactory the present 
Constitution is from the point of view of the people, the electors, and 
the Legislatures which represent them, and that no remedy short of 
wholly elected Councils with Executives responsible to them will meet 
their requirements. We shall also show that the difficulties arise because 
of defects in the structure of the Act, and thus prove that, highly de- 
sirable and necessary as it is to remove them, they will not disappear 
except with a radical modification of the structure itself. The policy of 
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the Act we shall not concern ourselves with to any extent, as we hold 
that in the form laid down in the preamable of the Act it is highly dero- 
gatory to the dignity and inherent rights of the Indian Nation, whic'h 
has as a matter of fact refused to accept it India claims the right of 
Self-Determination and Self-Government conceded even to the small 
Nations of Europe and America for whom the War was fought. Sue 
cannot submit to her progress being regulated by the British people 
sitting in judgment upon her fitness for liberty. As regards the pur- 
pose of the Act, we take it that it is to establish Responsible Government, 
and we shall indicate the reasons which to our mind operate to make the 
present constitution not a fit soil for the growth of a spirit of responsi- 
bility without which a system of Responsible Government will not be a 
success, so far as the good of the people is concerned. 

Taking the Central Government first, the constitution of which forms 
the crux of the w^hole political problem in the country, its chief defect is 
the retention of an Executive which is not responsible to the Legislative 
Assembly. The Assembly has a non-offleial majority, and it represents 
an electorate which so far as the questions coming up before the Assembly 
are concerned, is representative of the people at large, and has hitherto 
received their support The Executive Government is, however, 
responsible to the Secretary of State and has to take its orders from 
him. This functionary is a man who lives 6,000 miles away, and often 
one w^ho is entirely ignorant of India and uninterested in her affairs, and 
is brought into the office, through the exigencies of the political and 
party situations in England. He is influenced by the wishes of his party 
supporters and of electors in British constituencies who do not look upon 
India as a trust, but as a field for exploitation, as the history of the 
cotton Excise question very well illustrates. He is advised by a number 
of retired Civilians, wholly out of touch with the present day Indian 
sentiment and conditions, who have become more or less incapable of 
receiving fresh ideas, or of adapting themselves to any other system of 
Government than the one which they administered in their day to their 
own complete satisfaction. Naturally, therefore, the orders which the 
Government of India receive from him are not such as to be acceptable 
to the people whom the Legislative Assembly represents According to 
the provisions of the Act, unless the matter relates to Defence, Foreign 
and Political Relations, the Ecclesiastical department or Consolidated 
obligatory charges, if it requires appropriation of money, it has to be 
placed before the Assembly. Thus a demand for the grant of a sum of 
money to defray the expenses of the Royal Commission on public services 
had to be made in the Assembly, and it was turned down by the latter. 
Although the Government of India, being more in touch with Indian 
sentiment and responsible for the handling of situations arising in this 
Country, is believed to have opposed the appointment of the Commission 
in its despatches, it had to restore the grant refused by the Assembly, 
and thus come into conflict with that body, exacerbating the popular 
feeling against it. Any matter requiring legislation has also to pass 
through the mill of the Legislature, and although the Governor-General 
has been given powder to certify a Bill and thus pass it into law, over- 
riding the judgment of the Assembly, the exercise of it necessarily brings 
the Government into sharp conflict with that body. Twice during the 
period that the first Reformed Legislature was in existence, has this power 
been used, once in connection with a Bill to penalise sedition against 
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Indian princes, and last year to pass a finance Bill whicli included a provi- 
sion to double the existing Salt Tax, which was obnoxious to the Assembly 
and to which it fiinnly declined to assent If the matter does not neces- 
sitate either appropriation of funds or legislation, then it can ordinarily 
be carried out by the Government without reference to the Legislature. 
The latter can only criticise the Government's action, and bring it pro- 
minently to public notice, which it does by means of interpellations, 
resolutions, and sometimes discussion on motions of adjournment. But 
whatever the course of the action which has to be taken, the Secretary 
of State's view, even after it is modified, if at all, by representations by 
the Government of India, is generally very different from, and often 
in direct opposition to, the view of the popular representatives. Such 
conflict, whenever it occurs, has wide repercussions all over the country, 
aggravates its political condition, and is not without effect on the problem 
of preserving law and order. Frequent conflicts divert people's attention 
and energy, and also the Government's from important matters of de- 
velopment and social reconstruction, awaiting their attention and co- 
operation, and so the country suffers. The issues raised in such conflicts 
not infrequently assume a racial character, and thus tend to worsen the 
relations between Great Britain and India, on the continued maintenance 
of which on a basis of goodwill and mutual support the future of the 
Empire so largely depends. In the interests of harmony between them 
and India's internal progress, and in order to prevent desperate counsel 
from gaining ground, leading to direct action and anarchical conspiracy, 
steps should be taken to ensure constitutionally that the will of the 
Executive shall be identical with the will of the Legislature and that of the 
peoples. 

The Government of India Act has failed to win the co-operation of 
all classes of the people, as was expected, not only because of causes 
engendered previous to its coming into existence, but also because the 
nature of the constitution embodied in it was such as to make conflicts 
between the Executive and the Legislature inevitable to some extent, and 
in such conflicts the will of the former prevails at least for the time 
being, enabling non-co-operation propagandists to declare with much 
plausibility that autocracy is still supreme, and that the circumstance of 
its being veiled under a democratic garb is only intended to prevent 
people from claiming and obtaining their own. It is only the more 
thoughtful who have perceived in the Reforms a valuable instrument 
with which to win the Nation's freedom by constitutional means If 
British policy is to regulate India's Constitutional progress by the measure 
of co-operation received in the working of an Act which does not attract 
co-operation, then the aim of that policy will never be attained. 

One great defect in the present Constitution is that it is not felt to 
penalise non-co-operation except to some extent in the transferred de- 
partments in the Provinces The electors are taught to entertain the 
belief that the Government being all in all, their co-operation is only a 
luxury which it seeks, their non-eo-operation^ a^ harmless demonstration 
which will not redound to the detriment of their interests. In the Central 
Provinces where the representatives of the electors have practised thorough- 
going obstruction in the Council, all development in the transferred de- 
partments has been suspended. The effect of this would naturally be, and 
presumably to some extent has been, to teach the people that a system of 
responsible Government is not one to be trifled with. But it has been 
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very considerably nullified by two provisions in the Act, empowering the 
Governor to “ authorise the necessary expenditure to carry on the de- 
partments, maintaining the status quo^^ and the other enabling the resump- 
tion of control of the Ministerial departments by the Governor in CounciL 
On such resumption the Governor would be able to provide for them all 
the funds now withheld Hence the remedy for the present state of affairs 
lies, it is said, with the Governor who does not want to abrogate the 
Reforms, because that is the course to which the Swarajists wish to drive 
him, and he wishes to punish the electors, by suspending development, 
for their election of non-co-operators to the Legislative CounciL If the 
two provisions referred to had not existed, then the responsibility of the 
electors for the administration of the transferred departments would have 
been complete and final, and they could fail to shoulder it only at their 
cost. If the Act does not effectively enforce their responsibility for 
transferred subjects, it does not even make a pretence to do so in the 
ease of others, whether the reserved in the Provinces or the Central. 
Hence it fails to win their co-operation as, shall we say, Nature’s laws 
win the co-operation of men Hers are not disregarded with impunity ; 
they are conquered by compliance. 

That takes us on to the point whether there is not the supreme defect * n 
the Act which makes the Constitution brought into existence by it not 
a fit soil for the growth of a spirit of responsibility. We have already 
referred to the test case of the electors in the Central Provinces who, 
according to all evidence that has been forthcoming so far, have remained 
untaught by the consequences of their folly in electing a set of wreckers, 
who have indiscriminately turned down every proposal, good or bad, 
brought forward by the Government If the electors in other Provinces 
have displayed greater discernment, it is not because of any special sense 
cultivated in them by the obligations laid by the Act, but because of their 
own inherent good sense. The constitution can work largely irrespectively 
of their votes, and this fact has necessarily a profound effect on their 
attitude towards it. The British Parliament, or rather the framers of 
the Act, calculated on a desire^ on the part of the Indian electorate to 
acquit itself creditably in the eyes of its British Judges (so as to earn the 
reward of increased powers in due course of time), as providing the 
necessary stimulus and corrective to its actions. But this stimulus has 
not existed, and will never come to exist Those who think otherwise 
show themselves unable to comprehend the psydhology of the proud 
Indian Nation, or indeed of any self-respecting Nation. The way in 
which the electors have been educated in the West is by conferment of 
responsibilities The fate of issues vitally affecting the welfare of the 
Nation depended upon them. Parties with particular solutions canvassing 
support made the constituencies hum with their activities and turned 
them into hotbeds of political culture. Always the franchise came first, 
and political education in its wake, and under its stimulus. In India 
the electors do not feel that the burden of decision re^ts upon them, that 
the future of the country vull be made or marred by the choices which 
they make or refrain from making. It is idle to expect that in such a 
constitutional vacuum the plant of responsibility will grow quickly if at 
all. It is only when the Constitution makes the electors feel that they 
form an indispensable part of the machinery on the operation of which, 
determinable by them causes will be set going the effects of which will be 
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brought home to them, that they will begin inte^igently to co-operate 
in the working of the scheme. 

The popular representatives in the Legislative Assembly understand 
to some extent that their speeches and votes ha-ve an influence on the 
policy of the Government but in no vital way except to the extent that 
the latter deems it expedient, in view of the strength of sentiment in the 
country, to modify its course in particular matters They vote and 
speak, naturally with little appreciation of the practical difficulties of the 
administration, but also without the restraint engendered by the knowledge, 
possessed by the party of opposition in Parliaments in the West, that if the 
(3-overnment resigns, it will have to shoulder the responsibility of forming 
one and administering the policies which it has been advocating. With- 
out this salutary check in the Indian Constitution, criticism naturally 
tends to be destructive instead of constructive. Destructive critics tend 
to* band themselves together into a permanent opposition against the 
irremovable Government, all the more readily as they are divided from 
it on the fundamental question of Swaraj ,• and the Government is left 
with little support outside the ranks of its * creatures the nominated 
officials, and some of the nominated non-officials. Owing to the lack of 
support, it has to fall back on the exercise of its over-riding powers, 
extreme or emergency powers as some would have liked to call them, 
and the use^ of these powers tends to become normal. The Swarajist 
tactics of wilful obstruction in the Assembly practised in March has only 
accentuated this tendency But the more the Executive sets aside the 
vote of the Legislature, the less important the vote becomes, and the less 
accountable for it the Legislature feels itself and is felt to be. So the 
legislators vote with the knowledge that the final responsibility for the 
adoption of any course on which their verdict is sought would not be 
theirs, but that of the Government which sits as a Court of revision on 
all verdicts not agreeable to itself, suffering some to remain and reversing 
others. This arrangement, again, militates against the grow’th of a sense 
of responsibility on the part of the legislators. The argument applies 
equally to the Provincial Councils so far as the reserved subjects are 
concerned. In so far as an irresponsibility of attitude is promoted by 
their criticism of and votes on matters of reserved administration, it 
tends inevitably to affect their conduct in respect of transferred matters 
also We are only noting here the tendencies which are called into play 
by the functioning of the present Constitution and are likely to get more and 
more pronounced as time passes. We do not mean to reflect upon the 
conduct of the Legislatures which, in spite of the defects and difficulties 
experienced in the working of the Act, have done very creditable work, 
indeed. 

We may consider here the position of the Government also. There is 
a very general recognition on all hands that India needs a strong Central 
Government. It has of course to have military strength to defend the 
frontiers, but that is not enough ; it should also be constitutionally 
strong, not to override the Provincial Governments when these are sup- 
ported by their Legislatures, but to decide on thorny inter-Provinci^ 
matters, and secure the passage necessai^’ and desirable legislation in 
that large sphere of important subject which is classed as all-India. The 
Government is beginning moreover to take a larger part as an independent 
constituent of the federation of Nations comprising the British Empire, re- 
presenting the people of India in the settlement of inter-National as well 
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as Imperial questions. It is of tke utmost importance then that it should 
be in a position to implement the decisions accepted by it in this capacity, 
and freely and readily to express the Indian point of view in all matters 
coming up before it. The Government of India is and will be feeble 
for all these purposes, except Defence, unless it is so constituted as to be 
free and able to reflect the country’s will and carry it out. Its present posi- 
tion is one of weakness, and is a source of embarrassment to itself, and 
causes vacillation and ineflSciency. It has to carry out the orders and 
secure the sanction of the Secretary of State to its proposals, but it has 
also to deal with the Assembly with which it naturally does not wish to 
come into conflict if it can help it. Hence there has to be much preli- 
minary manoeuvring in order to bring them into line with one another 
so far as possible, and effect a compromise between their respective points 
of view. To all appearance the decisions of the Government on the ques- 
tions of Army Indianisation — ^the reference here is particularly to the 
8 units scheme — ^protection of Indian industries, and the G. I. P. and 
E. I. Eailway management bore the marks of such compromise. The 
Government of India was also evidently hard put to it first to persuade 
the Secretary of State to accord his sanction to its Racial Distinctions 
Bill without making too many changes in the measure and later to per- 
suade the Assembly to pass the Bill with the reservations which the Secre- 
tary of State insisted on. In the case of the Reciprocity Bill introduced 
by Dr. Gour, it first assumed an attitude of opposition presumably as a 
token of loyalty to His Majesty’s Government, to whose Kenya decision 
the Bill was designed as a retort. Later realising probably the strength 
of Indian feeling on the subject of treatment of Indians in the Colonies, 
it helped to pass the Bill into law. But it has not seen its way as yet 
to take action under the law. Those persons who have been in the 
Executive Council of the Governor-General will, we believe, be able to 
recall instances of the kind we allude to. The public to which what 
passes behind the scenes has to remain hidden at the time can only judge 
the position of the Government by indications, probabilities and argument 
from constitutional premises. The Government of India, not being 
certain of securing the support that is necessary for measures which, if 
free to act on its judgment, it would like to introduce, has either to 
modify the measures in order to make them acceptable or do without 
them. It cannot aim at the best It has to be content with the second 
best, or the third best. It has to resort to make-shift, and be satisfied 
with compromise. Not being (in spite of the presence of Indian mem- 
bers in the Executive Council of the Governor-General, who are chosen 
by him) sufficiently in touch with the currents of public opinion especially 
in social matters, it hesitates to act where action is necessary. It can 
never pursue a policy which is boldly progressive or capture the imagina- 
tion of the people Its hesitation to accept the Civil Marriage Bill pro- 
moted by Dr. Gour, a Bill, which a progressive National Government 
would have been glad to sponsor, m spite of possible orthodox ofiposi- 
tioii, and its indecision in the matter of raising the Age of Consent were 
eloquent of Ihe weakness of its position The rTOvernnient knows that 
it is unpopular enough on political grounds , it probably does not care to 
court additional unpopularity by reason of its attitude in social matters 
Contrast with this the attitude of the Madras Transferred Government 
in relation to the Hindu Religious Endowments question (into the merits 
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of which it is imnecessary to enter here) ; one realises the courage and 
decision with which a National Government can grasp nettles which 
frighten and keep olE foreigners. Large questions bristling with thorny 
controversial issues still await the coming of a strong National Govern- 
ment to handle them, such as, to mention one, the redistribution of pro- 
vincial areas on linguistic lines, without which responsible Government 
cannot strike roots into the soil of the vernacular speaking masses. The 
one attempt made by the bureaucratic Government to readjust boundaries, 
which involved the partition of Bengal, was attended with disastrous 
political consequence. Only an Indian Government, strong with the 
confidence and support of the people and with its knowledge of their 
sentiments, can handle with courage and success the many problems of 
reconstruction, social, legal and political, which await solution. The 
weakness of the Central Government in the face of a situation bristling 
with problems requiring for their solution the strength and courage 
coming from a knowledge of, and an intimate association with, the senti- 
ments and thought-currents of the people is an arresting feature, be- 
tokening a serious defect, in the present Constitution of India. 

We have already indicated some of the difficulties felt by the electors 
in the working of the Act in our reference to the inability of their re- 
presentatives to protect the people from the imposition" of taxes ob- 
noxious to them, and the enactment of Bills which are harmful to the 
interests of the country or menace the civic rights and liberties of indi- 
viduals. The Assembly found it necessary to pass a resolution demand- 
ing that the Governor-Generars powers of Certification of Bills should 
be limited by safeguards against abuse. The argument that he has been 
hitherto able to secure the assent of the Council of State to Bills which 
he has recommended in anticipation of being obliged to certify them, is 
no proof that the Certification was either right, wise, or expedient. The 
Council is a wholly unrepresentative body with a very narrow plutocratic 
electorate and a large official and nominated element. The fact that it 
has sided with the Executive on the occasions on which the latter has 
been at loggerheads with the popular Assembly, only proves the necessity 
for radically reforming or doing away with that body. It should, 
moreover, in accordance with democratic precedents, have no power over 
money Bills It has not any voice in the disposition of funds over the 
budgeted heads of expenditure. The provision that certified Bills should 
be laid on the tables of both Houses of Parliament and receive their 
assent either tacitly or explicitly signified within a specified period of 
time, has proved an illusory safeguard. The Government of the day 
will always feel bound to uphold the action of the Governor-General who 
is its agent. And its supporters in Parliament will ensure the defeat 
of any motion challenging his action The certification of the Salt Tax 
last year, the most unpopular of all taxes with the masses of the people, 
against the thrice recorded vote and warning of the Assembly has im- 
pressed on the mind of the people, who had previously believed that at 
last in matters of taxation the voice of their representative would pre- 
vail, the idea that the power of certification vested in the Executive is 
one Vv^hieh is liable to ^ery serious abuse and should be taken away as 
soon as possible. If there is one defect in the Act which looms larger 
than anv other m popular estimation and hides its virtues, it is the 
newer of ])romulgatin2: laws (including money Bills) independently 
of the Legislature vested m the Governor-General and the Governors and 
the power possessed by them in Council to restore the grants for items 
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in the budget refused or reduced by the Legislatures. The exercise of 
these powers is already being met with the suggestion that the Legisla- 
ture should retort on the principle of G-rievances before Supply, and 
withhold supplies. If these extraordinary powers are taken away then 
the situation would present the conjunction of an irremovable executive 
with a largely elected Legislature with powers to paralyse the initiative 
of the Executive, deprive it of its freedom of action and reduce it to 
the position of a subservient staff with limited powers. Whether such a 
system of Government would be the best for India or not need not be 
discussed here 5 it would involve the elimination of Parliament's control, 
which as India’s future system of governance has been envisaged so far, 
has been planned to accompany the establishment of responsible Gov- 
ernment. Hence, the Home Member argued cogently in the Assembly, 
the extraordinary powers must be retained so long as the responsibi- 
lity for the administration is not devolved on the electors. They fill the 
void caused by the lack of a majority in the Legislature to support the 
Government, m other words, the inability of the Government, constituted 
as at present, to lead the Legislature and enjoy its confidence. Thus 
described, the absurdity of the present arrangement becomes apparent. 
It is highly irritating to a people who feel that defeated in argument the 
Government resorts to the application of brute force, and that because 
it is strong enough to hold the country it can act regardless of popular 
wishes and consent. The only way in which this great defect can be 
removed is by a drastic amendment of the Act which would entirely re- 
volutionise and re-orient the position of the Government of India, cutting 
it off from the relation of ' ^ a subordinate branch ’ ’ of the Government 
in Whitehall, and putting it in a relation of responsibility to the repre- 
sentatives of the people whom it governs. It is scarcely necessary to 
point out that when once the vital link between the Government of India 
and the Secretary of State is severed, the basis of the bureaucratic system 
of Government in the Provinces automatically collapses, and the way is 
paved for the establishment of Provincial autonomy on the foundation 
of responsibility to the Provincial electors in regard to all matters 
suitably classified as Provincial and not all-India. 

How far the present Act enables the electors whom it has called into 
being to influence effectively the policies of the administration is a point 
which is carefully worth considering. It is no use arguing that its 
object was to confer only limited opportunities upon them. You cannot 
raise a host of political gemi and refuse to reckon with them. If not 
yoked to constructive endeavour, they will be easily stirred to destructive 
activity. The Joint Select Committee on the Government of India Bill 
recommended the establishment of a Convention that in matters on which 
the Government of India and the Indian Legislature were agreed, their joint 
decisions should be given effect to. This Convention, except perhaps with 
regard to fiscal matters, has been more honoured m the breach than in 
observance. The list of resolutions on Army reform which have been 
passed by the Assembly with the assent of the Government of India and 
have not been given effect to is proof positive of our assertion. We say 
' perhaps ” even with regard to fiscal matters, for the Government of 
India has not been released from the necessity of previous consultation 
with the Secretary of State and obtaining his previous sanction for various 
natters ,* and there is no means of gauging the extent to which its deci- 
sions are influenced or determined by him. It is not free to pronounce 
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its independent judgment ot seek accord with the Assembly. The fact 
that such a convention was suggested (after the very careful weighing 
of the pros and cons with regard to it) indicates the recognition of the 
placq. which the Assembly was meant to take in the new order of things. 
The Government of India could not go on as it did before in spite of 
its unimpaired constitutional position vis-a^vis the Secretary of State. 
The greater the extent to which it made itself responsive to the Assembly, 
the greater the success of the Eeforms. We do not deny that in spite 
of its handicaps the Government of India has evinced a good deal of 
anxiety to meet the wishes of the popular representatives. We are con- 
cerned here not with the extent to which it has been able to meet them 
but the extent to which it has not been able to do so. For if the one 
indicates the merits, the other reveals the defects of the Eeforms scheme, 
which are serious enough to be removed without delay. 

So far as financial dispositions are concerned, the most serious defect 
is the inability of the Assembly to vote the military budget, or even discuss 
it without permission given by the Governor-General. The military 
policy, which is largely influenced by the War Office, was responsible for 
an expenditure of not less than Es. 72 erores in the year 1922-23 and has 
been steadily and of late very rapidly rising. Both the policy and the 
expenditure are entirely out of the Assembly's control. The Indianisa- 
tion of the Army on which all Indian hearts are set does not advance 
because the Assembly has no means of insisting upon it. As regards 
Civil estimates the Assembly's vote is liable to be set aside at the dis- 
cretion of the Government, In the matter of legislation, there are diffi- 
culties here, as in the House of Commons, in the, way of private members 
securing the ballot for their Bills and of piloting them successfully 
through all stages in both Houses of Legislature. But the disappoint- 
ment and disability caused by these difficulties to the general population 
is much greater here than in Great Britain or other self-governing 
countries. There the need for legislation through private members’ 
elforts is largely obviated by the Government itself undertaking to intro- 
duce the measure advocated and urged by its party supporters ; so that 
if there is a pronounced need or wish on the part of constituents it has 
very good chance of being attended to by members, and at their instance 
by the Government which depends on them for support. In India such 
is not the ease. Hence the very large number of resolutions, extra- 
ordinarily large in the eyes of those accustomed to watch the system of 
Government working in the West, of which notice is given by non-official 
members ; of those among them which are admitted for discussion, only 
a very very small percentage succeeds, through luck at the ballot box, in 
obtaining places on the agenda, and a fraction of this very small per- 
centage is actually discussed, frequently with no effect even if they are 
passed. For instance, in one session of the Bihar Legislative Council, 
the number of resolutions sent was 95 ; of these 12 were disallowed either 
by the President of the Legislative Council or the Governor ; of the re- 
maining 83, 70 were not taken up at all, owing no doubt to lack of time ; 
and only 13 resolutions were discussed. Two were withdrawn ; two re- 
jected ; and nine carried In another session of the same Council out 
of 101 resolutions only seven were passed, all the rest being casualties at 
one stage or another. If the resolutions which have been passed are ^ 
examined with reference to the action taken on them, remarkably few 
will be found to have succeeded in gaining their objects. The fact that 
I^^506HD 
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members bave heaps of resolutions whieh they consider worth discussing 
show the multiplicity of features in the working of the administration 
which in their view call for correction. It is impossible of course that 
time can be found for the discussion of all of them. But it is wrong 
to maintain unreformed a system which breeds grievances in plenty and 
does not afford ready means of remedy. The only effective and rapid way 
in which grievances can he guillotined as they arise and suggestions as 
to changes needed readily absorbed and carried out if advisable is to 
provide a system of Government which will be amenable to suggestions, 
and sensitive to public opinion expressed through easily available 
channels. 

We referred to the number of passed resolutions which remain without 
effect, the most notable among them being the military resolutions passed 
with the Government of India’s concurrence in 1921 Other resolutions, 
even when the Government has promised to carry them out, take far too 
long to attain that result. It was hoped when the Eeforms were inaugurat- 
ed that one of its blessings would be a greater despatch in business. This 
hope to a large extent remains unfulfilled. Eesolutions for the separation 
of Executive from Judicial functions have been passed by every single 
Legislative Council in India and by the Legislative Assembly ; the Gov- 
ernments regarded them with sympathy and in some Provinces definitely 
promised action. Three years have elapsed, and in no single Province has 
any scheme been introduced as yet. Proposals have no doubt been sent 
up by the local Governments to the Government of India, and from the 
latter to the Secretary of State ; they are probably being minuted upon 
by diverse officials in Simla and London, subjected to criticism and counter- 
criticism, and shaped, re-shaped and meditated upon Whether the net 
result will give satisfaction to the Legislative Councils yet remains to be 
seen. In the meanwhile the people continue to suffer under a disabilitv 
which the Congress considered about 40 years ago was one which should 
be urgenlly removed. We make bold to state that if the Government ^ce^e 
acting under the slinailus of responsibility to the popular representatives, 
and there was no need to consult the India .Office, this reform would have 
been carried out within six months of the undertaking to effect it 

The present constitutional machinery requires far too great a quantity 
of power to be generated to be moved to produce, at a heavy strain, with 
much labour and after the lapse of considerable time, the desired result. 
It needs to be simplified by getting rid of its clog-wheels (the India Office) 
and letting the steam pressure (the electoral will) turn it more effectively 
to the desired constructive ends. 

Most of the arguments for effecting a change in the constitution of the * 
Government of India apply mutatis mutandis to that of the Provincial Gov- 
ernments on the reserved side. We need not therefore recapitulate our 
arguments with reference to them But we may usefully glance at tbe 
difficulties of the ^Ministers. Mr. C Y. Chintamani, ex-minister in tlie 
pnited Provinces and the Hon. Sir A. P. Patro, Minister m Madras, have 
both spoken out freeh of the difficulties of their position which are in- 
separable from diarchy. As the present and past ministers will be 
^ examined by the Eeforms Enquiry Committee, in public, it is unnecessary 
to develop the arguments which they are likely to advance. Summarised, 
the difficulties would appear to be as follows. The system of irresponsible 
Government as regards reserved subjects has bred irritation and 



despair The suspicion with which the Reserved branch is regarded 
tends to envelop the Transferred also, for no fault of its but the close 
association of the two. The Legislative Council would not look at a single 
taxation proposal, because it thinks that its proceeds would only go to 
maintain a costly system of Government manned with European officers, 
and would not be wholly utilised for the promotion of beneficent schemes. 
The Ministers are frequently placed in the unenviable position of having 
to vote either against their associates in the Government with whom they 
have to get on, or their supporters in the Legislative Council. The Governor 
has excessive powers. He makes all appointments, he is consulted directly 
by heads of departments and Secretaries over the heads of the Ministers, 
he can over-rule the Ministers. Under the business rules which he has 
framed extraordinary ’’ powers have been given to the heads and 
Secretaries. The finance deparment having been made a reserved depart- 
ment by a rule, and placed in charge of a member of the Executive Council, 
the Ministers find it hard to secure from it the sums needed for their 
purposes. The department has, in practice, against the intentions of 
its creators, arrogated to itself the power of allocating expenditure for the 
different administrative purposes and thus regulated policy. Moreover, 
owing to the system of Provincial contributions which neither the Ministers 
nor the Legislatures have been able to alter, so closely is it knit with other 
matters in the system of administration over w’hich they have no control, 
the Provincial Governments have been left with empty exchequers, so that 
development on any large scale is practically impossible. Add to these the 
strict control which the Government of India still retains over Provincial 
legislation by requiring that its previous sanction should be obtained for 
Bills relating even to purely Provincial matters and for every single amend- 
ment proposed thereto, and the hampering effects of certain subjects being 
reserved while closely related ones are transferred ; one can easily realise 
that Ministers have responsibility but not enough power or freedom. They 
have moreover to carry out their policies through Services controlled and 
recruited by the Secretary of State and not in sympathy with those policies. 
So far as the members of the Legislative Council and the ele^hois are con- 
cerned they have the additional handicap, m making their wishes felt, 
of a block of nommated officials in the Council voting against them but 
without representative capacity. This is true not only of transferred 
subjects but also of the reserved and the central. The remedy for the 
state of things in the Provinces can be found in an alteration of (he rules 
under the Government of India but how far the transfer of all subjects to 
the control of Ministers, practically obliterating the Executive Council, 
would be consistent with the structure ’’ of the Act, the essence of w^hieh 
IS dyarchy, is a debatable point. If it is thought that the abolition of 
dyarchy would destroy the plan on which the Provincial edifice is reared, 
then the stronger becomes the case for a drastic amendment of the Act, 
without wdiieh the defects inherent in the very structure of the Act will 
remain and become worse and worse in their effects as time passes 
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Letter prom M. R. Ey. Pandit Ganala EamXmurthy GartJ; Chief Whip, 

The All-India Viswakarman Liberal Federation, Camp Rajah- 

MTJNDRY, Godavari List. (S. India), to the President, The Reforms 

Enquiry Committee, Simla, dated the 11th October 1924 

fl) I was in due receipt of tlie letter dated 6th August 1924 by your 
Honour’s Secretary, Mr. Tonldnson, acknowledging the statement I sub- 
mitted on behalf of the Viswakarman community of India respecting their 
attitude towards the Government of India Act of 1919. 

(2) I beg to remind your Honour that I have not yet been given any 
opportunity to offer evidence before your Honour’s Committee, although I 
have been duly authorised thereto by the Federation which I represent 

(3) I enclose herewith a copy of the Memorial which was recently 
submitted on behalf of our Federation to the Secretary of State for India. 
I request your Honour will kindly consider this as a sequel to the 
Statement I furnished before 

(4) I request further that your Honour will be pleased to intimate to 
me the date when your Honour’s Committee may find it convenient to take 
down the evidence I propose to offer. 


To 

The Right Honourable Lord Sydney Olivier, 

His Majesty Secretary of State for India-in~Counoil, 

London. 

Through the Government of India {Home Department), Delh%, 

May it please Your Lordship, 

WE, THE MEMBERS op the Temporary Directors’ Trust op The 
Ai.l-India Viswakarman Liberal Federation a body which represents the 
public opinion of ihe industrial labourers of His Ma;)esty the King-Em- 
peror in the whole of India, in pursuance of resolutions unanimously passed 
at Fcweral Conferences held under the auspices of our Federation, most re- 
spectfully crave permission to approach your Lordship with the foliwing 
prayer, in view of the Reforms Enquiry Committee recently appointed to 
enquire into, and le/jort on, the working of the Government of India Act 
of 1919 

1 Our Federation was established in the year 1917 with the primary 
object of promoting the moral and material welfare of our community by 
strictly constitutional methods Our community which, according to the 
Census Report of 1891, comprised over thirty millions, and which must 
have considerably increased in the interim so as to embrace at present 
not less than an eighth of the population of India, consists chiefly of the 
traditional handierafts-men of India, including, among others, carpenters, 
wood and ivory carvers, stone and metal sculptors, gold, silver, brass, iron 
and other metal-smiths who may otherwise be described as the industrial 
backbone of India The services of our community being in daily re- 
quisition in almost every part of India, we have failed several times m 
the past to organise an All-India movement through the medium of which 
we could force upon the attention of the Government our need for special 
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protection, and the futility of a general electorate in improving our social 
or political condition, while our besetting poverty, due on the one hand 
to the trammels of the Indian caste system and on the other, to the misuse 
of power customarily vested in the educated classes, has tended to blot out 
what little of public feeling there was in the great bulk of our community. 
Even to-day there are many among us so depressed and embruted with 
hard toil and the struggle for animal existence that they scarcely have the 
leisure or the inclination to think of public affairs or to understand the 
foundation principles of civic justice, national well-being or communal 
helpfulness. What is true of our community is nearly true of the agri- 
cultural classes who constitute such an overwhelming majority of the people 
of India, but who, nevertheless, have so little realised the splendid possibili- 
ties of democratic rule by reason of their blind obedience to the dictates 
of their traditional leaders. 

2. So far as our community is concerned, it is needless to add that 
we have always worshipped our kings as our deities so long as they refrain- 
ed from interfeiing with our freedom of thought, speech and action. 
What we now or ever contend against is not so much the form of govern- 
ment as the social injustice done to us, and the political obscurity into 
which we are liable to fall in consequence. The insidious distinctions 
drawn by the Hindu law-givers and their concepts of social structure by 
which they sought to favour the gro^vth of one community at^the expense 
of another would be shocking to every sentim.ent of honour and revolting 
to every principle of modern liberty and justice. The classification adopted 
by them that the Viswakarmans should be treated as the left-hand class 
and the rest of the people of India, including even the untouchables as the 
right-hand class has long exercised an amount of influence on the imagina- 
tion of the masses which has retarded our progress in every field of public 
activity. It is difficult, without the fear of wearing, to detail to Your 
Lordship the story of untold miseries and sufferings to which our com- 
munity was subjected under both Hindu and Muslim rulers. That, even 
to-day, we have been practically excommunicated and excluded from the 
ordinary privileges of Hindu Society is a fact amply well borne out by 
numerous judicial decisions in India and the labours of Western research 
scholars. Communal heads have also arisen from time to time trying 
to curtail our religious and political liberties, and to extort unquestioning 
obedience to the lead of the superior castes. 

3. India is not a single nation but a conglomeration of peoples separat- 
ed from one another by caste, creed, language, history and inherited anti- 
pathies. They have nothing in common except submission to a common 
Ijolitical power. The disruptive factors of caste and religion have not yet 
ceased to exercise their pernicious influence on the progress of India. A 
common civilisation and a common enthusiasm for the future of India 
which are sometimes emphasised by the educated classes as the funda- 
mental basis of Indian nationality are, in our opinion, arguments wffiich 
scarcely hold water when applied to the existing facts of life By reiterat- 
ing features of Hindu society which are so remotely related to real national 
feeling, the educated classes delude both the government and the masses 
into the belief that India is fit for immediate Home Rule. Nor are we 
alone in this conviction All thoughtful people — except a few who, 
prompted by personal interest, focus their attempts upon immediate Home 
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Itule — ^make a sad confession that the confused and heterogeneoiis races 
of India do not admit of being welded into a single community animated 
by common ideals and common aspirations, and capable of successful auto- 
nomy. The overweaning pride of birth and caste and the age-long tendency 
to dominate over the weaker communities have brought about a kind of 
mentality in the superior castes which is highly prejudicial to democratic 
ideas, and scarcely conducive to national welfare. 

4. That caste prejudices and communal antipathies still sway the whole 
fabric of Hindu society is a fact too well known to need elaborate comment. 
The competition between Art and Literature in ancient days led to the 
inclusion in the Hindu Codes of law of certain aphorisms which assign to 
Art a mean and despicable place in the Hindu Scheme of life and thought. 
Even at the present day, it is regarded as almost sacriligioiis to act in 
contravention of those codes, and to show to our community the respect 
which is its due. The result is that the community to which we are proud 
to belong, and to which could be traced the artistic achievements of ancient 
India is still treated as a contemptible class of labourers scarcely deserving 
of social recognition and political freedom. We therefore earnestly trust 
and pray that the portions of the Hindu Codes which condemn our com- 
munity and its legitimate occupations should be proscribed in the interests 
of nearly forty millions of the people of India. 

5. The trades and occupations of India are, unlike those of the Western 
nations, closely interwoven with the cast-iron system of caste. Hindu 
customs as well as Hindu Codes of law forbid the free movement of labour 
from one occupation to another, dividing the people in general into so many 
water-tight compartments. The traditional occupations imposed by the 
caste S 3 ^stem are not to be forsaken in favour of the more honourable or 
more lucrative lives of profession, so long as a particular individual bears 
the stamp of a particular caste. But, be it said to the credit of the British 
Government that the liberalizing influences, which have followed in its 
tram, have not only emancipated the people from the darkne.>s of ages 
but have tended to loosen the hold that the caste system and the codes of 
law on w^hieh it is founded have long possessed over the popular imagina- 
tion. There is yet ample scope for public work m this direction. Educated 
men are needed in increasing numbers to wipe out the dwarfing influence 
of custom, and to dispel the blind, unquestioning faith exercised by the 
liui.^ses in the infallibility of the Sastric injunctions. But men of light and 
heading m our community have become so conspicuous by their absence 
that we urgently require some form of representation in the councils 
of the Empire by which we might counteract the tendency of the educated 
classes to extirpate western civilisation, and their attempts to revive, in 
the name of political agitation, the ancient ideals of class domination and 
eommimal jealousies. The longstanding rivalry between as and the Caste 
Hindus, and the fact that the members of the legislative councils are either 
Brahmans or Hindus other than V^iswakarmans are conjointly responsible 
for the state of political inertness and social inferiority into which we 
have fallen. The lack of insight on the part of the Muslim and Christian 
representatives into the condition of our community makes them in no sense 
our enlightened spokesmen able to ventilate our grievances and enforce 
our demands We have thus been made expart e from the Councils of the 
Empire, and treated as worse than political pariahs 
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6. It is a welUmown fact ihat eighty per cent, of the people of India 
are still in the background, unable to grasp even the rudiments of the 
modern forms of life and thought. Of these, the educated class form only 
a negligible minority ; of the educated class only a fraction seek entrance 
into the councils of the Empire, and monopolise all positions of power and 
responsibility. Graduates, Lawyers, Doctors and retired servants of 
Government who thus flood the councils form but two per cent, of the 
total population of India. It seems therefore scarcely reasonable to sup- 
pose that the wishes of the masses of India are fully represented in the 
councils, and that, by Indianising the services or by investing India with 
Dominion Status at this stage of her development, the people at large 
would be benefited in any degree. We therefore accept without hesitation 
the recommendations of the Lee Commission in regard to the protection 
sought to be given to the Civil Servants. We support the section of the 
Indian community who oppose the extension of full Provincial Autonomy, 
and pray for the strict enforcement of the clause in the Government of 
India Act of 1919 that, every ten or fifteen years after the inception of 
that memorable Act and not earlier, certain desirable changes may be 
introduced into the constitution of the Indian Government. 

7. The authors of the Keform Act of 1919, have, in our opinion, com- 
mitted an egregious blunder in granting separate representation to Muham- 
madans, Christians, Anglo-Indians, Non-Brahmans, Sikhs, Depressed 
Classes, Land-holders, Universities and Chambers of Commerce, etc , while 
withholding it from communities which need such special protection at their 
hands. We honestly believe that the principle which underlies the exten- 
sion of separate representation to the former communities applies with 
equal, if not greater, force to the latter. The creation of a mixed electorate 
for the latter communities of India has had a twofold retarding influence 
on its progress. Firstly, it has weakened the confidence of the people in 
the Government who have so few opportunities of realising the manifold 
benefits of British Rule, and the magnanimous spirit which has inspired 
tiiem in announcing that India shall be placed on the road to full responsible 
Government, Secondly, it has raised a form of oligarchy, gradually in- 
creasing in strength and number, \vhieh is constantly on the alert to sap, 
if possible, the foundations of British Rule in India. For years past, they 
1 ave proclaimed, as their goal, Self-Government for India by all constitu- 
tional methods. Now that they have gained an immense influence over the 
masses, some of them, purblind fanatics that they are, have turned into a 
group of anarchists and openly declare that the British connection is no 
longer necessary for the attainment of Home Rule. We devoutly pray 
that franchise may henceforth be granted on communal lines so that the 
various castes and communities of India may be represented m the Councils. 
Snch a system would not only restore the confidence of the people and keep 
them in touch wdth the progress of events in the political world but would 
arouse in them a full consciousness of their rights and responsibilities, 
and help forward that harmonious development of India which, in time, 
will fit her to take her place among the foremost nations of the world. 
We trust that His Majesty's Government will no longer heed the great 
diversity of opinion, now dividing the people with hope and horror as to 
the composition of the future legislative councils. The professed party of 
progress, notably the Brahmins, wmuld, of course, resent every restriction 
tending to prevent them from getting all power into their own hands. We 
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would insist on the representation of every cominxinity by genuine mem- 
bers of that community and the recognition of the rights of minorities and 
neglected interests, as the rule of a small educated Anglicised class would 
be tantamount to the enslavement of the whole body of the people. ^ The 
civilisation of India, though great in its own way, is lacking in those liberal 
ideas which are the offspring of Western civilisation. Whatever its 
philosophical conceptions, it fails to recognise in practice the equality and 
fraternity of men We would urge at the same time that the number of 
seats for the educated classes should be strictly limited with a view to safe- 
guard the interests of the helpless millions 

8. That communal representation is no longer necessary and desirable, 
and that therefore the special representation hitherto granted under the 
Eeform Act of 1919 should be absolutely done away with are argumeiiK 
in favour of immediate Self-Grovernment advanced several times by some 
of the progressive communities which seek to promote their own interests 
at the expense of those of the weaker and needier The salutary effects 
of communal representation granted in the past are best evidenced in tiie 
moral and material progress made by those communities to which it has 
been specially conceded. If therefore it is deemed just and wuse that com- 
munal representation should be abolished, it must be m the case of those 
communities already helped by this system and not in respect of those 
which are still steeped in social inferiority and political backwardness. 
Muhammadans, Sikhs and Christians, who, for a decade or more, have been 
favoured by this system, have attained a degree of progress in all spheres of 
public life, that, so far as they are concerned, the continuance of this system 
may be regarded as hardly necessary and wise. It follows naturally from 
this reasoning that the small artisans and day labourers who barely eke 
out an anna per day of wages do need such special protection and that 
the only key to their progress lies in a system of representation which 
proved so fruitful of results before. 

9. The demand for immediate Home Kule comes from a narrow but 
growing body of professional men who have sprung up under British Euie 
and British training, but have failed to imbibe their liberal ideals. They 
gain their importance, on the one hand, by their access to, and power of 
appeal from, the very bureaucracy which it is their special ob;]ect to over- 
turn and without whose help it is imposMbie that they should ever succeed. 
And on the other, the political influence that they command and the super- 
stitious defence paid to it by the populace are the evils which they would 
fix upon and turn to account in the realisation of their schemes for im- 
mediate Home Eule. These form the incubus that at present stifles Hindu 
Society Selfishness, my Lord, inheres in the Indian communities as much 
as thirst and hunger do m individuals One of the important doctrinaires 
of early Indian polity affirmed it as the cardinal principle of his system 
that self-interest should be the mam spring of all worldly action The 
same author observes at another place that even a father ought not to be 
trusted It seems therefore scarcely possible that the educated classes, who 
so rigidly adhere to the principles of early Indian polity, will ever promote 
the welfare of the voiceless millions, if they are clothed with full autono- 
mous powers. The so-called party of progress, by their agitation foi* 
immediate Self-Government, aim not at equality in political rights, and 
in the conditions of social life, but at those splendid vistas of glory and 
power that a politically free India would open up before them. A con- 
trary view would be at variance with every teaching of the Indian Social 
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Sciences, and tie more evidently monstrous, tie more evidently it is under- 
stood. Hence it is tiat tie educated classes criticise and deprecate every 
scieme wiici seeks to tamper with their monopoly of power and to awakeii 
the masses to a full knowledge of their rights and liberties ; and their 
aversion to communal representation fails to justify their assertion that the 
interests of the dumb millions would be better eared for and protected in a 
Self-governing India. 

10. Our community is agreed that Indian Nationality would be a 
cliimera and autonomy under British Suzerainty an impossibility, unless 
India advances along communal l^nes. Communal representation must be 
the chief instrument for improving the condition of the people, and the 
necessary preliminary of any possible union and co-operation. Govern- 
ment of the people, by the people, for the people is a conception peculiar 
to the Western systems of polity. It is wholly alien to the Indian mind 
which has been habituated to various forms of despotism and is therefore 
slow to assimilate the full significance of such a lofty conception. In ail 
lands where this concept of Government has been accepted, it has given a 
broader outlook to its recipients and has brought about a keener and 
fuller estimate of personal and collective possibilities. In India, too, it 
has indeed awakened to self-consciousness, minds long submerged in 
ignorance and superstition But it has also mothered and vivified long- 
pent-up caste prejudices and racial jealousies. It has served to keep in 
swaddling clothes communities which contributed a great deal to its civilisa- 
tion and culture while it unreasonably heightened the hopes and aspirations 
of others In a word, it has made the literate oblivious to the claims of the 
illiterate. Hence some form of representation by which the views and 
wishes of the various communities may be directly ascertained is necessary 
in the interests of sound progress and good government. It is for this 
purpose we submitted in 1917 to Mr. Montagu, the then Secretary of State 
for India, and his contemporaneous Viceroy, Lord Chelmsford, a monster 
petition signed by nearly 17,000 Yiswakarmans asking for special repre- 
sentation We also memorialised the Meston and Southborough Committees 
on the same demands, but failed to meet with their favourable considera- 
tion We beg to submit, m this connection, that, while referring recently 
to the legitimacy of our demand for communal representation, Colonel Sir 
Charles Yate asked in the Parliament what action the Government of India 
ha'^ taken thereon, Professor Richards, M P., the Under Secretary of State 
for India, ivas pleased to reply that the question w^ould be gone into soon 
after the conclusion of the enquiry now being conducted by the Depart- 
mental Bnquny Committee m India 

11, It will not be out of place to mention here the double injustice thax 
vve suffered under the Government of Madras : 

(}) A Brahmin Member of the Madras Executive Council, Sir 
(then Mr.) P Sivaswamy Iyer, who is now participating m 
the deliberations of the Departmental Enquiry Committee^ 
when he was in charge of the port-folio of Law, issued a 
G 0, objecting to the suffix, Achary usually adopted 
by the Yiswakarmans in their names and seeking to enforce, 
in its place, the word, Asary which is weighted with 
common odium. Though there was neither necessity nor 
authority to justify the action taken by the Law Member, the 
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G. 0 was published by the Law Department as if on the 
recommendations of the Spelling Mistakes Committee. It 
happened to our misfortune that the non-official members of 
this committee were drawn largely from the Brahmin Com- 
munity, who never knew how to respect the rights of their 
sister communities, and never informed us of the line of 
action that they were decided upon. It was dealt more or 
less as a stab in the dark. We memorialised His Excellency 
Lord Pentland requesting to have our wrongs righted, but 
His Excellency thought it wise not to interfere in a matter 
w^hich concerned the vital interests of our community. A 
member of our community who was nominated to the newly 
constituted Legislative Council of Madras in 1920 as a special 
representative of our interests, moved a resolution touching 
this subject. It was, however, withdrawn on the then Law 
]\Iember, Sir K Srinivasa Iyengar’s assurance that the 
Viswakarmans’ wishes would be acceded to in this respect, 
and that they should no longer agitate for it What we wish 
to emphasise in this connection is the recognition ungrudg- 
ingly granted to the depressed classes who, however low in 
the scale of civilisation, were ordered to be treated as Adi- 
Hindiis ’ ’ and, as such, entitled to certain respectable terniina- 
tions instead of the odious suffixes that they sometimes 
voluntarily employed in their names by reason of their 
ignorance The case of the Oriyas is still more remarkable. 
Their names are to be preceded by Sriman ” and terminate 
in i\tahasaya This particularly adverse attitude towards 
our community cannot be accounted for except on the ground 
that the Brahmins, who have been our avowed opponents 
from times immemorial, sought to curtail our liberties when 
they found themselves m possession of power sufficient to 
enable them to do so wuth impunity. Even today, there- is no 
authority under which census-enumerators could be compelled 
as of right to record the names of Yiswa-Brahmans with the 
desired suffix. 

[ii) When, under the newly constituted Council at Madras, Lord 
Willingdon was pleased tO nominate Mr. Muddu Manikya- 
charlu of Trichinopoly as a special representative of our com- 
munity, we could not enforce our demands owing to the 
ignorance of practical methods on the part of this gentleman, 
as he was a practising Vakil and so, had little opportunities 
of acquainting himself with our wants and grievances. This 
nomination was of course made under the direction of that 
fearless champion of the poor and the afflicted, Sir P. 
Thyagaraya Chettiar of Madras, who is more devoted to the 
cause of the depressed classes than a million professed 
Brahmin altruists For the reasons stated above, 

Mr. Manikyaeharlu was able to achieve very little for our 
community during the three years of his tenure as a mem- 
ber. Our community cannot be held responsible for the 
actions and words of a gentleman who was nominated in 
preference to several other disinterested workers who have 
been putting their heart and soul into the work of uplifting 
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our community. Mr. Miiddu Manikyacliarlu belongs to the 
Tamil Community and so it was urged during the second 
term of the Council that an Andhra should be nominated 
and that M. R. Ry. Pandit Ganala Ramamoorthy Gam, of Ra- 
jahmundry, Godavari District (S. India), would be the most 
fitting person to be selected for the purpose, in case he could 
not be recommended as our representative to the Legislative 
Assembly. Resolutions were passed at four successive Com 
ferences of our Federation urging these demands on the 
Government of Madras. A monster petition drafted in pur- 
suance of this resolution and supported by nearly 20,000 
Viswakarmans was also submitted to His Excellency Lord 
Willingdon, but thisi. time, his ill-advised Law Member the 
Hon^ble Mr. (now Sir) C. P. Ramaswamy Iyer, to whom was 
delegated the work of nominations, deprived onr community 
of what little representation it had formerly been allowed, 
although he happened to include once again the name of the 
said Mr. Manikyacharlu in the preliminary list. It was 
averred by the Law Member that the nominations list was 
prepared in accordance with the recommendations of District 
Collectors. It was therefore a glaring piece of injustice that, 
although Pandit G. Ramamoorthy Garu had been duly re- 
commended by the Collector of his District, his name should 
have been passed over as being of little consequence. A 
further encroachment on the rights of weaker communities 
made by this gentleman is evidenced in the fact that, in addi- 
tion to the seats filled by duly elected Brahmins in the central 
and provincial legislatures, he was pleased to nominate some 
more of his community for the seats assigned to the Backward 
Classes, and to recommend none but Brahmins for nomination 
to the Council of State, and the Legislative Assembly. In 
this connection, we beg to submit that, in making nominations, 
it would be far from wise that the recommendations of District 
Collectors should be wholly depended upon. We fail to 
discover on what principle the Hon’ble Member who, as the 
co-adjutor of Dr, Besant, had for years past declared in the 
name of the Congress that Indians of whatever colour, creed 
or language constituted a single nation, should have treated 
our community with such special contempt of our rights. 
This might serve to illustrate to Your Lordship that each 
progressive community of India is inclined rather to ride 
rough-shod over the rights of the weaker than to imbibe and 
practise the broad-minded ideals of Western democracy. 
Protesting against the absence of representation for the 
Viswakarmans during the second term of the Reformed 
Council, a resolution was passed at a conference of our Federa- 
tion held at Vizagapatam, whereupon a leading article 
advocating our demands appeared in an issue of the Andhra- 
Advocate, a reputed weekly in the Telugu Districts. In 
reply to our agitation, the Hon’ble Member declared that, 
although he was convinced to the full of the justice of our 
demands, he could do nothing in the matter then, as the 
seats set apart for nomination had all been filled up by that 
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time. When we approached the India Government on thih 
subject, we were disappointed to see that our cry was heeded 
no better than a cry in the wilderness. The reason is not 
far to seek why even the Central Government should have 
been so indifferent to our rights and liberties. We beg leave 
to affirm that the Brahmin Councillors of His Excellency the 
Viceroy were chiefly responsible for this particularly telling 
attitude towards us. 

32. The question which we press for the consideration of Your Lord- 
sliip is one of life and death to the Indian Industrial workmen at this 
critical juncture of their history. It is not a complicated question involv- 
ing a complete overhauling of the administrative machinery, but a very 
simple one possible of solution by a slight adjustment of the forces at work. 
For, there is no race of human beings who are more devoted to their 
sovereign, more peace-loving, prudent and capable of helping themselves 
if they are given the chance, than the Viswakarman community of India. 
We do not and cannot wish for the absolute control of the administration, 
but what we earnestly demand is an adequate means of placing our views 
before the Government, before it passes legislative measures affecting our 
welfare and our rights. 

38, My Lord, the demand for the formation of a Round Table Con- 
terenee and the suggestion consequent thereon of the then Home Member, 
Sir M. Hailey, that it w^ouid be advisable to institute a Reforms Enquiry 
Cojiiiiiittee, both these circumstances bore fruit in the appointment of the 
said committee, and of Sir Alexander Muddiman as its President. The 
Committee is now taking evidence as to what further changes may be 
necessary and desirable m the existing Devolution Rules. But we are of 
opinion that the Committee cannot get a correct insight either into the 
degree of success attending the Reforms ov into the attitude of the people 
in general towards the present constitution. Hence it is that at a con- 
fei’ence of our Federation held at Chitoor in 1922, a resolution was passed 
urging the early institution of a Royal Commission. The close of Ihe 
presen i: enquiry may appear to Your Lordship an appropriate time to 
institute such a Royal Commission for the purpose of enquiring merely 
into ihe Devolution Rules on which the Reforms are carried on, but into 
the general condition of the people. Such an enquiry may elicit facts 
which are not now clearly known and may be fruitful of some sound sug- 
gestions for permanently ameliorating the condition of the va^t Artisan 
and Agricultural Classes of India With a view to secure a further and 
more substantial instalment of Reforms, a section of the educated class, 
ranged on the side of the extremists, are trying to enlist the sympathy of 
their friends in England to introduce a Bill m the Parliament, and 1 hereby 
to establish in India an order of things m which the medisevai domination 
of one caste over another could be revived We respectfully submit that, 
if wishes were to materialise themselves, the interests of the great 

Artisan and Agricultural Classes would be seriously imperilled. 

i4 My Lord, we are entitled, like the Muslim community about twenty 
years ago, to special consideration and even preferential treatment. We 
want that our community should take her rightful place alongside the other 
communities of ^ India, that the minds of our youth should be directed 
towards industrial channels rather than the seeking of mere literary educa- 
tion or the courting of Government employments, that certain social abuses, 
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now rampant within our eommiinitj, should be reformed by speedy and 
effective legislation. It is to achieve these objects which we sincerely con- 
sider to be onr birth-right ^ that we require an adequate measure of repre- 
sentation in all the legislatures, local as well as central. As the equal 
subjects of His Majesty the King-Emperor and claiming to be treated as 
such, we refuse to recognise the political superiority of one coip.munity 
o^’^er another, and pray that Your Lordship’s regime will be marked by 
such ameliorative measures as will permanently improve the moral and 
material statiis of the Industrial labourers of India. We pray further that 
Your Lordship may be pleased to introduce an Indian Councils Eeform 
Bill in the Parliament for reorganising the existing Councils on a com- 
munal basis constituting a separate electorate for the Viswakarmans accord- 
ing to their numerical strength. Until these changes are made, we desire 
that, in accordance with a resolution passed by our Federation at its 
Conference held at Vizagapatam m 1923, M. R. Ry. Pandit Ganala 
Ramamoorthy Garu may be recommended for nomination as our repre- 
sentative either to the Council of State or to the Legislative Assembly. 
Pandit G Ramamoorthy Garu, the Founder of our organisation, is an able 
journalist and an enthusiastic public worker, animated by a lofty sense of 
national duty who has spared no effort to disseminate modern ideas of 
libertj^ and progress among the rank and file of his community 

For which act of justice and generosity Your Lordship’s humble memo 
rialists will feel abidingly grateful 

We have the honour to be, 

May it please Your Lordship, 

Your Lordship’s most obedient servants, 

(Sd.) KASI RAMAMURTY AND OTHERS, 
Members of the Temporary Directors’ Trust, 
The All-India Yiswakarman Liberal Federation, 


Vizagapatam, 


Dated the 11th October 1924. 
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Memorandum by Sir Purshotamdas Thakurdas, MX.A. 

According to the tenns of reference of the Committee I am expected 
to state what I consider to be 

(i) the difficulties arising from, or defects inherent in, the working 
of the Government of India Act, and, the Rules thereunder, 
^ in regard to 

(a) the Central Government 

and 

(b) the Government of Governors’ Provinces 

and 

(u) to suggest remedies for such difficulties or defects, consistent 
with the structure, policy, and purpose of the Act ; 

(1) by action taken under the Act and the Rules 

or 

(2) by such amendments of the Act as appear necessary to 

rectify any administrative imperfections. 

From the trend of evidence, however, given by other witnesses, I under- 
stand that both as regards the diagnosis of the present political situation 
and the suggestion of remedies, I need not confine myself to the somewhat 
narrow limits prescribed by these terms. My remarks are based on this 
fundamental assumption. 

2. I should like to mention one more assumption that I make in 
tendering my evidence I take it that the definite and unalterable aim 
or goal of Great Britain with reference to this country is to realise the 
ideal of Government of the people by the people. Despite the note of 
alarm raised by some Britishers — ^small and great — ^well informed or ill- 
informed, — biaKSsed or unbiassed, with or without Indian experience^ — I 
take it that the sole aim of British Rule in India is, and will remain, tjie 
sacred one of seeing India a self-governing country. It is really the pace 
of this progress that is under consideration the object being not to delay 
the realisation of the goal but to make it all the more sure by preparing 
beforehand to meet the obstacles in the way of a speedy march to the 
goal. 

A genuine difference of opinion regarding the pace of the progress 
111 this direction is not only such as one can understand, but may even 
respect. For, no one trained in the hard, matter-of-fact school of com- 
merce and commercial life can under-estimate the value of conservative 
and even overcautious thinl^ing. But the genuine and honest desire to 
devise every means to lead India there as early as compatible with due 
safety must he present unquestionably. 

o. As belonging to the commercial community, I may say that m my 
opinion, arrived at after fully weighing the risk that India may be 
running in adopting what I recommend as a change in the constitution of 
Government, if the suggestions made by me are introduced and carried out 
in the same genuine spirit in which I submit them, I am convinced that 
the risk from the changes would be, or, in fact, can be, small. The stake 
of the commercial community in the continued good government of India 
for ever hereafter is immense Take away orderly and peaceful Govern- 
ment at any time for India, and the first to suffer will be the eommunii^ 

I 
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dependent on trade and commerce and industry. No adequate safeguard 
for good government can, therefore, be overlooked by such a community 
in the demand for constitutional reform' at any stage. The non-Indian 
merchant can, at the worst, leave the country in case of the unexpected 
happening. His Indian fellow brother cannot do that as he will hardly 
be welcome elsewhere, and his prospects of even a decent livelihood under 
my chaotic conditions would be remote. But in his zeal for the safe- 
guarding of property and person, no Indian can for ever stand in the 
way of constitutional reforms, because after all, the best school for 
responsibility is responsibility itself, 

4. My examination of the existing constitutional machinery must be 
Defects inherent in the aspect of the present political situation. Such 
prefaced by a consideration of the psychological 
a consideration is not irrelevant, hut essentially germane to the investiga- 
tion with which the Committee are charged. It is an axiom of modern 
political theory that the basis of Government is the consent -of the govern- 
ed. The smooth and efficient working of any constitution must primarily 
depend on the harmonious co-operation of those for whom it is intended. 
Unfortunately, discussion of constitutional questions affecting this country 
has invariably been vitiated by the dangerous and unwarranted assump- 
tion, in certain influential quarters, that there is a deep divergence of 
interests and feeling between the masses and the inielligensia ; that while 
the former are loyal to the present constitution, the latter are swayed 
by a sense of unreasoning disaffection , that while the apparent content- 
ment of the dumb ’’ millions must be sedulously sought and ensured, 
according to the lights of the ruling class, conciliation -of the politically 
minded minority is neither desirable nor necessary. I wish to emphasise 
with all the earnestness at my command that this unnatural hypothesis 
must be abandoned It is hardly right to think that the intelligensia of 
the country are unmindful or incapable of devising the best means for 
the swiftest development of the masses. What the intelligensia think to- 
day, the masses may begin to think to-morrow^, and do certainly think the 
day-after. The history of the Non-co-operation Movement clearly de- 
monstrates how the magic of a name may thrill them to a passionate, if 
uncomprehended, enthusiasm ; how under a less wise and pacific guidance 
the enthusiasm may assume undesirable manifestations. The only form 
of loyalty which conduces to the stability of a Government is the loyalty 
of those who understand and appreciate the benefits of good administra- 
tion. Undoubtedly such loyalty can only come from the intelligensia, 
and the conciliation of the intelligensia must, therefore, form the main 
goal of statesmanship. 

f;. If this basic postulate be accepted, it is clear that the problem of 
constitutional readjustment will require broad and more comprehensive 
treatment than the terms of reference indicate. Educated Indian opinion 
IS almost unanimously in favour of a revision of the existing constitution. 
There is equal unanimity as to the form which this revision should take 
Complete provincial autonomy and the introduction of increased re- 
sponsibility in the Central Government are desired by every political party 
in India. " This demand originates as much from a natural desire tu 
hasten the realisation of responsible self-government, which is the declared 
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goal of British policy in India, as from the defects of the existing con- 
stitution. The desire needs no comment. The defects are dealt with in 
the following paragraphs : — 

6. I shall take Provincial G-overnments first. Dyarchy 'which is the 
main feature of administration in Governors^ Provinces has had its e:^ities 
from the very inception of the Reforms Giving evidence before the 
Joint Parliamentary Committee on the Government of India Bill of 1919, 
Sir Michael O’Dwyer characterised it in the following terms : — 

An Indian Province needs a united Government ; and this gives 
it a divided Government. An Indian Province needs a strong 
government ; and this gives it a weak one. An Indian 
Province needs a Government capable of strong action ; and 
this leads to delay and friction. An Indian Province needs a 
simple system of Government ; and this involves extreme 
complexity. An Indian Province needs a cheap system of Gov 
ernment ; and this involves a very costly one with elaborate 
methods of taxation and finance, which will certainly not make 
for economy. An Indian Province needs a Government which 
commands the confidence and ready support of the Services ; 
and this tends to divide and disintegrate the Services by 
making them serve two masters. An Indian Province needs 
a Government which secures good administration to all ; and 
this gives power to a small section and endangers the interests 
of th^^ masses.” 

Before that, m the famous Governors’ Minute, three experienced ad- 
ministrators had expressed their doubts as to its soundness in language, 
which would hear repetition : — The Lieutenant-Governors of the United 
Provinces, Punjab and Burma and the Chief Commissioners of the Central 
Provinces and Assam said • — 

The scheme exposes a large surface to legislative, administrative 
and financial friction. It breaks away from all experience 
and divides the Government against itself. It has all the 
elements which make for division at a time when there is most 
need tor co-operation and association ” 

I do not wish it to be understood that I agree with all the views of 
these advocates of a unitary government. But their principal contention 
that a unitary system is preferable to one m which Government is divided 
into two halves, has my full adherence This measure of agreement is 
not based on the theoretical proposition that Government, like sovereignty, 
must he one and indivisible. Nor is it founded on such intimate and first- 
hand personal knowledge and experience of the working of Dyarchy in 
the Provinces, as ea: -Ministers, or Members of the Executive Council, may 
claim to possess. It derives from a businessman’s practical preference for 
unity of direction as well as responsibility. In the present ease the argu- 
ment by analogy is particularly apt Both business and government draw 
their sustenance from finance. A business prospers best when the appli- 
cation of the funds at its command is based on a united understanding 
and directed by a united will to further a common object and discharge 
a common responsibility None of these conditions is, or can be, satisfied, 
under a dyarchieal form of Government. The members of Government 
under a dyarchieal system ha\e_ no community of tradition The '' re- 
served half ” owes a responsibility to a body at Westminster. The 



81 


^‘transferred half is responsible to its provincial Legislative CoimciL 
And although theoretically provincial revenues constitute a common pool, 
the funds required for the departments administered by the 6overnor-in- 
Council are susceptible of little variation and the ministers have to be 
satisfied with a residuum, which, in the existing financial state of the 
country, is not susceptible of expansion. Even the perpetual exercise of 
the maximum goud-will by the parties concerned, which the authors of the 
Montagu-Chelmsford Eeport seem to have hypothecated, cannot surmount 
the obstacle, and adapt the entire administrative programme to available 
financial resources ; this is what a really united policy demands but 
divided responsibility renders it impossible. A concrete instance will 
help to illustrate the point. Recently the United Provinces Legislative 
Council recommended the abolition of the posts of Divisional Commis- 
sioners. A mixed Committee of officials and non-officials substantially 
supported the recommendation as a measure of retrenchment. But 
nothing has so far been done to give effect to the proposal since the posts 
are regarded as prizes for members of an all-India Service, of whose 
destinies, the Secretary of State for India is the sole guardian and arbiter. 
While this conflict of interests and authority lasts, there can be no real 
community of endeavour on the part of a provincial Government and no 
political contentment among the representatives of the people. 

7. Another feature of Dyarchy, which has caused universal disap- 
pointment is the so-called separation of the respective responsibilities of 
the two “ halves ’’ of Government. In practice ‘‘ separation ’’ has been 
synonimous with “ confusion.’^ Such a result was inevitable since it is 
impossible for the average citizen to realise that the acts of government are 
not the manifestations of a common will, but the acts of two mutually 
independent entities. This was conclusively illustrated in 1921-22, when 
the repressive measures initiated by certain local governments to deal 
with the Non-co-operation movement brought odium on the Ministers, 
who had no part or lot in them, and, at least, in one province, led to the 
complete political eclipse of the party to which they belonged. I am 
referring to events in Bombay and the United Provinces. 

8. Instances of such defects can, but need not be, multiplied. Enough 
has been said to bring out the two main objections to Dyarchy, viz.j that 
it seeks to divide the highly complex organism known as Government, 
which is one and indivisible, and to attempt a separation of responsibility, 
which none but the high-priests of political theory can comprehend. Who 
can wonder that this complicated invention of political ingenuity has few 
admirers ? 

9. It has been argued that Dyarchy has not been tried long enough. 
The answer is that time cannot make the unworkable, workable. To my 
mind the sooner we replace dual by unitary Government, the better, and 
the change must take the form of complete ministerial responsibility in 
Provinces rather than a reversion to the old time autocracy. 

10. So far as I am aware such an advance has been opposed on the 
grounds : — 

(^) that the electorates are neither sufficiently numerous to make 
such a system truly representative, nor possessed of the 
requisite modicum of political judgment to enforce responsi- 
bility. 
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{ii) that communal jealousies which may easi^ry idndle into violent 
conflict render the ‘‘ transfer of Law and Order 
unthinkable, and 

{Hi) that in a land of strong social prejudices, democratic form of 
Government will perpetuate the ascendancy of the higher 
castes. 

These arguments may be dealt with seriatim. As regards, 

(1) I feel that though the present electorates are small, they are 

capable of expansion provided that, capacity to appreciate 
one's immediate interests rather than literacy is made the 
criterion of eligibility. Both in the rural and industrial 
urban areas the matter deserves careful exploration The 
smaller Indian agriculturist, no less than the industrial 
workman, has a good measure of common-sense and should 
make a good elector. Even the literacy test should ulti- 
mately prove no barrier to an increase in the number of voters. 
The present comparatively slow and halting programme of 
educational advance can only make its influence felt after 
years and we cannot look to this factor alone for any rapid 
change in the strength of the electorate. 

(2) The second objection is by far the most important. On the 

one hand it would be idle to deny the existence of com- 
munal differences. On the other hand it would be equally 
idle to contend that complete responsibility in the Provinces 
can devolve on the elected representatives of t:he people only 
when such differences have been completely eliminated. No 
one familiar with the history of civilisation can seriously 
prophecy that a consummation will be reached within a 
period of time which we need now take into consideration. 
The wiser alternative is not to postpone constitutional reform 
till the dawn of the millenium, but to devise machinery 
which would reduce communal friction to a minimum and 
to accelerate the pace of refoimi in the faith that sucii 
machinery would function satisfactorily. Hitherto the 
method of conciliation and discussion between the leaders of 
communities has not received the attention that it merits. 
It IS the surest and most satisfactory preventive, but, to 
be effective, it requires elaboration and statutory sanction. 
Discussions on the eve of conflict, whether originating from 
the initiative of an official of Government, or of non-officials 
are m the nature of forlorn hopes. They can seldom avert 
the evil. What is required is the constitution of advisory 
committees, or, if the term be preferred, of conciliation 
boards, at all district and divisional headquarters, whose 
duty It will be to work in close co-operation with the local 
authorities to avert outbreaks of communal passion. Such 
regularised and continuous consultation should promote 
between the leaders a spirit of complete concord, which mere 
fitful association can never secure. Its recognition by Gov- 
ernment as a normal and obligatory administrative expedient 
should invest the deliberation of these bodies with an 
authority which they cannot otherwise acquire or enjoy. 
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The exact composition of such committfees, their powers anff 
their functions are questions for ad hoe investigation. The 
broad principle seems to be however unexceptionable. 

11. The last objection appears to me to possess considerably less 
force Prejudices should disappear as education and the spirit of social 
reform make headway. Nevertheless to allay alarm and suspicion, I 
would not hesitate to prescribe that no legislation which is likely to affect 
the interests of a community or a backward class adversely should be 
passed unless it is supported by a three-fourths majority of the local Council. 
As an alternative I would suggest the creation of separate special insti- 
tutions in the sphere of local Governments, adapted to the standards and 
needs of such classes, so that tliey may develop in their own way till they 
are fit to come into line with the more advanced communities Such 
differentiation can carry with it no mark of inferiority, but will be a recogni-. 
tion of existing facts. In the last resort it will be a surer method of 
expediting the uplift of these classes than a rigid insistence on a purely 
illusory equality. 

12. To this portion of the memorandum which is primarily concerned 
with the Provincial Governments, I should like to add a brief epilogue. 
Uniformity in political reform is a laudable ideal, but may not always be 
attainable. The argument for provincial autonomy is based on general 
considerations. It does not take account of local circumstances, which must 
in practice, profoundly influence the settlement of the measure of advance, 
that may safely be conceded to a particular province. In certain quarters, 
such divergencies provide a conclusive argument in favour of a policy of 
sheer inertia. Such a faith is wholly alien to imaginative statesmanship. 
Diversity of local conditions may justify an adjustment of the pace of pro- 
gress to the capacity for advance, but it cannot justify uniform stagnation. 

13. In paragraph 5 of this memorandum I have stated that the demand 
for the introduction of responsibility in the Central Government is unani- 
mous. The opponents of this claim argue that the failure of Dyarchy in 
the Provinces is not calculated to reassure Parliament in England as to 
the wisdom of giving to Indians greater powers at the centre, that the 
British Army, which in the last resort is the bulwark of ‘ ' law and order ' ' 
in this country, cannot remain the plaything of political caprice, that while 
the Crown retains responsibility for the good government of India, power 
must rest in a body which is solely answerable to Parliament at West- 
minster. Another objection which looms large in the eyes of these critics is 
the dfficulty of defining the relation of Native States with a democratised 
and Indianised Central Government. To the suggested solution that the 
Army and Political Eelations should be excluded from the purview of 
Ministers of the Central Government, they give the seemingly triumphant 
rejoinder, that Dyarchy which is treated as an accused thing in the Pro- 
vinces, cannot be hailed as a blessing for the central organism. This array 
of obstacles appears to be formidable, but can, I venture to think, be 
overcome. 

14. It would be convenient to dispose off the more general objections 
first The argument that the failure of Djmrchy in certain Provinces lia^ 
engendered a spirit of scepticism and alarm in England is not sound. 
Indians cannot be blamed for refusal to co-operate in a regime which they 
frankly distrust. The only fair test of their capacity for government wiii 
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he their ability to work a system which they willingly accept. 

content is a ground for a modification of the present system ; not for its 

continuance. 

15. Equally unsound I think is the contention that the British Army 
cannot be expected to work in harmony with a Government, Indian in its 
personnel, sentiments and outlook. If India owes a loyalty to England, 
England also owes a duty to India. The strength of the Empire depends 
on the solidarity of its component parts. Unless there is a frank recogni- 
tion of mutual obligations, co-operation becomes a mere will-o’-the-wisp. 
India did not hesitate to plac^e her manhood at the service of the Empire 
during the late war. Can England hesitate to assist India in her defence 
whether in war or in peace ? There is little that need be said on the subject 
of the responsibility of the British Parliament for the good government 
of India, The ultimate transfer of that responsibility to the people of this 
country is foreshadowed in the Preamble to the Government of India Act. 
That we want its transfer now while others think that such transfer would 
be premature, reflects no difference of ideals but a difference of details. 

16. The first point requiring examination is the necessity for a change 
at the centre. This is bound up with the analysis of the shortcomings of 
tke existing constitution which the terms of reference contemplate. I need 
not reiterate the psychological argument in favour of a change. The defects 
in the Central Machinery have not been touched on before. They are two- 

Defect in the Central Govern- Central Legislature, especially the Legislative 
ment. Assembly. Despite its slightly enhanced 

powers, as compared with the old Imperial Legislative Council, it is a 
deliberative body pure and simple. It can make recommendations to the 
Governor General-in-Council, but the fate of these recommendations does 
not lie in its hands It can thwart the executive in various ways of which 
the rejection of the Budget last year was perhaps the most significant, but the 
veto of the Governor-General can neutralise such taeties. In the Assembly 
this practical impotence induces a sense of irritation as well as irresponsi- 
bility. For the executive the existence of an opposition which is invaria- 
bly in the majority, is a source of ever-lasting anxiety, embarrassment and 
humiliation. The system may, without exaggeration, be described as a 
perfect deface for the promotion of permanent discord between the 
executive and the legislature. Good will may occasionally give its wheels 
a jerky turn, but for the most part the machine creaks and groans in its 
desperate endeavour to work. 

17. It will doubtless be urged that the presence of Indian Members on 
the Executive Council of the Governor-General should harmonise the policy 
of the Government with the wishes of the unofScial majority In fact this 
is seldom the case. The explanation is not far to seek. In any system of 
representative Government harmony between the Executive and the Legis- 
lature is not a matter of race, but of community of political ideals and pur- 
pose. Even if the Indian Members of the Government were drawn from 
the dominant party in the legislature, the different traditions and outlook 
of the other members, who, under the present arrangement are officials, 
will prevent the evolution of a policy, that may claim the allegiance of the 
majority As it is, these unofficial members are chosen with little regard 
to party affiliations or political affinities Their selection is governed by 
circumstances, which both individually and collectively are fortuitous,-^ 
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time at which, a vacancy occurs, the personal predilections of the 
uovernor-General, the exigencies of communal feeling, etc. And since the 
enure of such office is independent of the relations of its incumbents with 
the legislature, there is no real incentive to the cultivation of a sense of 
mutual loyalty or responsibility. Their presence, therefore, does not in 
any way alter the situation. The fundamental defect of the system con- 
sists of the absence of any real connecting link between the executive and 
the legislature. It can be remedied only by converting an irresponsible 
and irremovable council into a Cabinet responsible to and removable by 
the Legislature. 

18. The objections to such a radical change have briefly been indicated. 
Two of them, viz,, those relating to the control of the army and the regula- 
tion of foreign and political relations require careful examination. I shall 

deal first with the army. It is clear that the 
peculiar frontier problem ’'of India requires 
the maintenance of a strong and efficient army. It is equally clear that 
until Indians have been trained in far larger numbers in science, and 
technique of defence, India must continue to employ British experts. No 
less important is the fact that so vital a subject as defence should be 
immune from the dangers of political partisanship and individual eccen- 
tricity. There is no reason, however, to think that effective safeguards 
against the deterioration of efficiency, are incompatible with the extension 
of the control of the legislature over the army. The Military Budget can 
be protected against capricious reduction by fixing an amount after full 
consideration of actual figures of past expenditure, and reasonable 
demands of the future, which should not be varied for five years and which 
should constitute a primary statutory charge on central revenues. The 
Legislature should be given a greater voice in, and opportunity for, sectiring 
deeper insight into the administration of the ariuy by means of an Advisory 
Committee which should also possess certain financial powers in respect 
of the allocation of funds for particular items of expenditure within the 
fixed Budget. The Budget itself should be revised quinquennially by an 
independent committee To ensure homogenity of composition in the 
ministry, a point which is dealt with in greater detail hereafter, and the 
pre-eminence of the civil power, the Commander-in-Chief should not have 
a seat m the Cabinet, but should be replaced by a Minister. The Com- 
mander-in-Chief would continue to be the head of the army and on all 
questions of military policy his opinion will carry the weight due to an 
official of his status and experience. Coordination in matters of defence 
between India and the Empire should be secured by India, along with the 
rest of the Dominions, being given a place on the Committee of Imperial 
Defence in London. 

19 In regard to foreign policy India should have the same privileges 
as are at present enjoyed by other self-governing Dominions, that is, she 
should be at liberty to negotiate and conclude treaties of a commercial and 
qMsi-political character, which do not affect the other parts of the Empire, 
but in matters touching or calculated to raise broad issues of Imperial 
importance there should be full consultation between the component parts 
of the Empire in order -to ensure complete unity of action and under- 
standing. 
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20 The relations of British India with Indian States present a difficult 

P I r ft, T i-=n qiatpc problem The tendency hitherto has been to 
Iteiatiou with Indian States. relationship existing 

between the heads of these States and the British Crown as a permanent 
bar to closer co-operation between, tliem and the Government of India 
except on a purely voluntary basis. The result is reflected in the diversity 
of the standard of administration in vogue in different States. The princi- 
ple of non-intervention has been carried to limits which threaten to retard 
the economic and social evolution of India as a whole by leaving the pace 
of such evolution to be determined by a multitude of independent 
authorities. Whilst I am fully prepared to respect the autonorny of these 
Princes which is based on treaty rights, I feel strongly that instead of 
being encouraged to regard themselves as detached spectators of events 
in British India, they should be brought into the main current of our pro- 
gress. In the pre-war constitution of Germany it was found possible to 
reconcile the dynasfic susceptibilities and the individual needs of the States^ 
constituting the Empire, with the exigencies of a coniinon Imperial policy, 
both as regards internal development and foreign affairs. The constitu- 
tional mechanism devised for the purpose was the Bundesrath It 
should not be beyond the powers of constructive statesmanship to devise 
some such system in order to ensure continuous and effective co-operation 
between British India and that portion of it which is ruled by its own 
Princes. 

21. T shall now^ attempt to give some idea of the constitution of the 

^ . , Dyarchy as unworkable in the Provinces, I 

* CVuitral Executive. Having condemned 

cannot advocate that it should be introduced in the Government of India. 
That it IS the reason why I have been at some pains to elaborate sugges- 
tions for altering the structure of the Army and the Foreign and Political 
Departments so as to adapt them to the requirements of a responsible 
cabinet. This body should, in future, not consist of members appointed 
at various periods for a term of five years, but should be formed by a 
chief minister selected by the Governor-General from the dominant party 
m the Legislature after each election The Cabinet would differ from 
similar liodies m other democratic countries, in that, it tvoiild not be liable 
to resign unless it is overthrown by a three-quarters majority of the Legis- 
lative Assembly or dismissed by the Governor General for reasons to be 
announced iii an official proclamation It w’ould deliberate collectively 
on all matters concerning the Central Government not excluding foreign 
affairs or the army, but in regard to the last two its powers will be some- 
what limit eel Thus in the sphere of foreign affairs the Governor General 
will have the powaw of veto, while in regard to the army, the Cabinet will 
not be competent to upset the financial settlement in vogue for the parti- 
cular qiimqiieniiiiim In all other matters the Governor General will be 
bound by its advice, unless he is prepared to dissolve the Assembly. 

22. The Assembly wall be the main legislative organ for British India, 

The Le^^idatiire though if the Bundesrath comes into being, [ 

should leave the initiative of measures affect- 
ing Indian States to that Chamber. It will control finance and its decision 
on money bills wall be final In the event of a difference of opinion arising 
between the two Houses regarding any particular measure of legislation, 
there should be a .loint session, and failing agreement, a measure should be 
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in suspense for three years j after ivMch it should become operative, i£ 
passed by a new Assembly even though, it be rejected by the other House. 
To allay alarm on the part of minorities, it may be expedient to prescribe 
certain heads of legislation, any Bill relating to which, will not be taken 
avS having been passed by the Assembly, unless it has the support of a 
three-fourths majority. This safe-guard combined with the delaying 
power proposed to be vested in the upper House should provide sufficient 
guarantee of stability and protection to all. One word about the compo- 
sition of the Assembly. I should include no nominated official in it. At 
present their presence may be consistent with the fact that Government 
itself is partly official and wholly irremovable. Once it is replaced by a 
responsible Cabinet their presence will be both anomalous and unnecessary. 

23. My faith in the three-quarters majority requires some explanation. 
I have adopted it because I feel that a measure which can command such a 
majority should normally reflect the wishes of the great bulk of the electo- 
rate I have also advocated it because I consider certification by the 
Governor General to be a crude and embarrassing constitutional device. 
Apart from dragging his name into political controversy, it achieves little. 
There is no magical or mystical valve attaching to this particular fraction, 
but the provision, that certain things should not be done unless they are 
supported by a substantial majority of the legislature, seems to me to be 
essential. 

24. These are the main outlines of my scheme. The picture is in many 
respects incomplete, but that defect is deliberate No one individual 
can evolve a constitution for India The problem is too vast and compli- 
cated, the interests involved too wide and varied to permit of a ready and 
simple solution. It will require the prolonged and careful endeavour of a 
representative body of experts to produce the finished picture But the 
task must be attempted in the interests of the solidarity of the Empire, 
no less than the contentment, progress and prosperity of the people of 
India 

PURSHOTAMDAS THAKURDAS. 

Bombay ; 

The 2nd October 1924. 
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Memorandum by Sir OMmanlal Setalvad, ex-Member of tlie Exeeutiir® 

Council, Bombay, 


In judging of dyarcliy and its working in the provinces, it is necessary 
to recall the circumstances existing at the time the new reforms 
inaugurated. I am not one of those who consider that the scheme of 
dyarchy was bad in itself or impracticable. I venture to think that it was 
about the best solution for the transition period, and if it had been worked 
in the right spirit it could have yielded good results. It must be remem- 
bered that when the reforms were being considered and Mr. Montagu came 
out to India, in all the various demands that were put forward there 
were no elements of real responsibility. Even the schemes submitted by 
the Congress and the Moslem League suffered by this defect. I had the 
privilege in those days, along with some other friends, of several interviews 
and discussions with Mr. Montagu in Bombay and he was very emphatic 
and clear about the necessity of introducing the element of responsibility 
in the reform scheme. The courageous statesmanship and broad vision 
of the Montagu-Chelmsford report in deciding to introduce responsibility 
in the provinces cannot be over-estimated. The change from no responsi- 
bility to complete provincial responsibility was rightly considered to be a 
big jump into the unknown. The only alternative therefore was to 
introduce responsibility in certain depai’tments of Government of national 
importance, and thus to tram the electorates and people to responsible 
Government and then at a later stage after experience was gained, to 
introduce complete responsibility. It is an irony of fate that those who 
decided upon this course as the first step towards full responsible Govern- 
ment in India came to be abused by both sides. History however, would, 
I feel sure, record its verdict that they conscientiously arrived at a toler- 
ably good solution of a very difficult problem. 

2. Although when the scheme of reforms was announced, all parties 
considered it to be inadequate, they welcomed it as a substantial advance 
over the then existing state of things and showed their willingness to work 
it. At the Amritsar Congress in December, 1919, resolutions were passed 
welcoming the scheme and thanking Mr. Montagu at the instance of 
Mr. Gandhi against the opposition of Mr. Tilak. Other events 
had however happened and were happening which soon obscured 
the real position and upset the minds of people. The Eowlatt 
Act was introduced in January-Pebruary 1919 at the very time 
the Southborough Committees for the division of functions and determin- 
ing the franchise, after touring the country, were considering their reports 
in Delhi. The Eowlatt Act had evoked universal opposition and the Indian 
members of the Imperial Legislative Council, both elected and nominated, 
and Hindus and Mahomedans were united in opposition to it. ^This obnoxi- 
ous legislation was undertaken at a time when the services of India during 
the Great War had been warmly acknowledged by the British people and 
the Home Government had declared the policy of achieving responsible 
Government in India, the Montagu-Chelmsford report had been issued, 
and the Government of India Act was about to be enacted, and a popular 
central legislature was soon to be established. Public opinion was so mucli 

that even a proposal to adjourn the consideration 
or the Bill to the September Session was refused. 
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3. Looking back upon these events, one cannot understand the 
infatuation and blindness of those then in authority, more especially when 
it is remembered that the Act was never applied to any single place in 
India. Whatever that may be, these events shook public confidence in 
the good faith and intentions of the British Government. Closely follow- 
ing on this came the unfortunate events in the Punjab in April, 1919. It is 
beyond controversy that under the Martial Law regime in those days, 
things were done which deeply wounded the self-respect and pride of 
Indians and those happenings were a disgrace to any civilised Government. 
When the facts came out at the public enquiry by the Hunter Committee, 
the inevitable result was a feeling of horror and resentment that destroyed 
all confidence in Government. The situation was made worse by the action 
of certain Europeans in this country inviting subscriptions for a purse to 
General Dyer and by the action of the House of Lords in trying to Justify 
the Martial Law doings. The result was that people were not prepared to 
believe that the British Government under which such events had happened 
and were being appi*oved by the House of Lords and a section at any rate 
of the British public, could be really sincere in conferring self-government 
on India and a feeling of despair seized upon certain sections of the people. 
This situation gave birth to the movements of non-co-operation, civil dis- 
obedience and boycott of Councils. An atmosphere was created whereby 
people became incapable of examining and taking the correct views of the 
merits of the new constitution and having lost confidence in the good 
intentions of Government did not care even to study or realise the possi- 
bilities of the new constitution. 

4. The sober and level-headed people who, though not less patriotic 
than other people and no less resenting the actions of Government, under- 
stood the real implications of the advance made by the new constitution 
and were prepared to work it for all it was worth were branded as traitors 
to the country and weak-kneed people deluded by appearances At the 
first elections that took plac'e in November, 1920, a very small percentage of 
the electors exercised their franchise. Those people who got elected to the 
lesrislatures on that occasion therefore laboured under the great disadvant- 
age that they had not behind them solid public opinion and support which 
ordinarily they would have received and Government on their side took 
full advantage of that fact on occasions. Moreover, the peculiar circum- 
stances in which they came to the Councils made them very senstive and 
anxious to shew that they were not only stern critics of Government but 
were prepared to oppose Government as much as possible. 

5. The new constitution thus started in 1921 under very abnormal 
conditions. The real bearings of the constitution were largely missed. 
The elected people did not fully grasp the situation that they had the 
control of the administration of the transferred departments through the 
Ministers who were bound to follow the policy in the administration of those 
departments, the policy laid down by the majority of the Council support- 
ing the Ministers. They failed to regard the Ministers as their instruments 
for carrying on the Executive Government in the transferred departments 
in accordance with the popular view. They treated the Ministers as soon 
as they accepted office as people had left their ranks and had become 
part of the executive Government, and as such, people to be attacked and 
thwarted. This entire misconception of the situation is well illustrated 
by the fact that, when it was proposed to constitute an association of the 
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fleeted iiieiDbers of the Bombay Council, witli a view to discuBS the policy 
to be adopted on various questions coming before the Council from time 
to tune, it was promptly decided that the Ministers should not be admitted, 
as members of that association. It was curiously forgotten that the Mini^ 
ters could only carry on successfully if the majority of the members had 
confidence in them and they reflected the view of that majority and for that 
purpose it was essential that the Ministers should be in close association 
with the representatives of the people by whose support alone they could 
. remain in office. The result was that, no party system grew up, and the 
Ministers not having an assured phalanx of members to support them, 
lost the influence and power they would otherwise have got not only in 
xhe administration of their own departments but also on the reserved side 
of Government. 

6. Further, the financial stringency following the War accentuated 
the difficulties of the situation and the only reniedj^ was both increased 
taxation and severe retrenchment. New taxation was calculated to make 
the Eeforms and the Council unpopnlar and the necessity of retrenchment 
dashed all hopes of developing the transferred departments. The Bombay 
Legislative Council threw out the Bill for the levy of an Amusement Tax 
unless retrenchment was first undertaken, and it was only after Govern- 
ment agreed to a total cut of 60 lacs m the budget that they passed the 
Bill. Under all these circumstances the Ministers were placed m a very 
unenviable position. They had courageously taken up the great respon- 
sibility that lay on them because they were actuated by a sense of duty 
to assist in starting the country on the path of responsible Government but 
everything conspired to make the woiking of the new constitution far 
from smooth and successful which otherwise would have been the case. 

7 The administration of the transferred departments according to 
the real spirit of the constitution was still more impeded by the way in 
which the transferred part of Government was treated in Bombay. The 
Montagu-Chelmsford report and the reports of the Joint Parliamentary 
Committee made it clear that : 

(1) With regard to the transferred departments the responsibility 

was really to be placed in the hands of the Ministers and the 
Legislative Council and that the Governor was to be merely 
in the position of a constitutional head 

(2) That there was to be joint consideration and discussion on 

important matters between the reserved and transferred 
parts of Government so that the Governor and Members in 
administering the reserved departments might get the benefit 
of the popular view presented by the Ministers and the 
Ministers m the administration of the transferred depart- 
ments might have the benefit of the administrative know- 
ledge and experience of the Members, and 

(3) That after such joint consideration and discussion the decision 

was to be taken by the votes only of the Members in the case 
of reserved subjeetvS and of the Ministers in the case of trans- 
ferred subjects. 

8 The above principles were never carried out in Bombay. There 
never was any joint discussion or consideration by the two halves of Govern- 
ment with regard to any matter relating to the transferred departments 
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i(iid the Members never knew anything of what was being done by the 
Governor and Ministers in the transferred departments. There was never 
any meeting called except once in the beginning of 1921 of all the Ministers 
and any particular Minister never knew what was happening in the depart- 
ments in charge of the other Ministers. 

9. At meetings of the Governor and Members to consider questions 
arising in the reserved departments, the Ministers were for some time in 
1921 not called in, but subsequently they were asked to be present and 
their opinions were invited, often with the prefatory remark that they were 
not concerned with the subject but if they cared to express their opinion 
they could do so. The whole thing was unreal so far as the Ministers 
were concerned, because the papers relating to the subjects under discus- 
sion were never circulated among the Ministers and it was impossible there- 
fore for them to give any informed opinion or advice. Regarding some 
very important matters affecting both the reserved and transferred sides 
of the Government, the Ministers were never shown the papers and they 
were given no opportunity of recording their opinions because technically 
the subject was being dealt with on the reserved side. I will give instances 
if required. In one notable instance, the Ministers officially desired that 
they should be allowed to record their opinions and the same should be 
f 01 warded to the Government of India, but their request was refused on 
the ground that the reference by the Government of India had invited the 
opinion of the Governor m Council 

10. Further, the whole basis of the new’’ constitution that the 
administration of the transferred departments was to vest in Ministers 
responsible to the Legislative Council was subverted. Instead of the 
Ministers being left untrammelled in the administration of Ihe trans- 
ferred departments, the Governor's interference being limited only to 
very exceptional occasion of fundamental differences in which case Che 
Minister either resigns or is dismissed if he disagrees with the Governor's 
view, the Governor claimed that the Minister's function in law was merely 
to give him advice but that it was open to him not to accept it for any 
sufficient cause. This was a complete perversion of the intentions of the 
framers of the Government of India Act The wording of Section 52, 
clause 3 being not clear in the way of carrying out those intentions made 
it possible for the Governor to put forward and insist upon his contention 
The result was that, the Ministers were never sure of their ground and the 
Governor claimed more powers in the administration of the transferred 
departments than he had in the reserved. In the case of a reserved depart- 
ment, if the Member in charge and the Governor differed on any matter, 
the vote of the whole Council can be taken and the decision of the majority 
is binding on the Governor except in certain exceptional cases involving 
the safety and tranquillity of the Province With no joint responsibility 
and no meetings of the Governor and Ministers to decide by their votes 
questions arising in transfeiTed subjects, the only course left open to each 
individual Minister was to try to persuade the Governor to his view, and 
if he failed in that, in the last resort, to threaten to resign It can be 
imagined how disheartening and unpleasant this must have been to the 
Ministers and how it was calculated to impede smooth administration. I do 
not say that in practice the Ministers allowed themselves to be over-ruled 
by the GovernQr when any question of vital principle was concerned. The 
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Ministers however had to struggle in order to have their own way. But 
by firmness and with the ultimate weapon of resignation in the background, 
they fairly succeeded in giving effect to their own policy in the adminis- 
tration. The position of the Ministers was further embarrassed by the 
control of the services being vested in the Secretary of State. 

11. Further, the power to make rules and orders for the mop con- 
venient transaction of business in the Executive Council and with his 
Ministers given to the Governor under Section 49 (2) was so exercised as 
to attempt to concentrate power as far as possible in the Governor, both 
with regard to reserved subjects as well as transferred departments.^ Under 
the rules, the Secretary in any department had the power to submit a case 
directly to the Governor on the ground of urgency and importance and the 
Governor could dispose of the same without any reference to the Member 
or Minister merely informing him of the orders passed. The Secretary if 
he differed from the decision of the Member or Minister had power to sub- 
mit the papers to the Governor. Some of the rules were ultra vires as 
running contrary to the basic principle of the Constitution. The Gover- 
nor denied the right of a Member to require a meeting of the Executive 
Council to be called. According to him, a member could only ask for a 
meeting and it was for the Governor to call one or not. One of the rules 
provided that when a question was decided by a majority of the Council 
the majority was to decide whether in communicating the decision to the 
higher authorities the dissenting minutes if any of the minority were or 
were not to be forwarded, thus giving the power to the majority after 
having overruled the minority, to prevent the minority view from being 
submitted to the higher authority I grant that in practice the dissenting 
minutes expressing the minority’s view w^ere not suppressed, but on every 
occasion it was by the forbearing decision of the majority that such minutes 
were allowed to be forwarded. 

12. In the matter of appointments and postings the practice obtaining 
for many years vras as follows : — The proposals were sent by the depart- 
ment concerned to the Private Secretary to the Governor who, if the 
Governor approved, circulated the proposals to the Members in the follow- 
ing form : — ‘‘ I propose to make with the eoneurrenee of my Honourable 
Colleagues the following appointments.” Then the Members either con- 
curred or expressed their view and the majority prevailed. In any case 
of great importance, if a Member wished a meeting of the Council to be 
called, the matter was considered in Council. The above procedure was 
suddenly altered and thereafter the circular merely stated, I beg to in- 
form my Honourable Colleagues that the following appointments are being 
made.” Objection was taken to this alteration but Members were assured 
that it was not intended to deprive them of their voice in the matter. A 
little later, a step was taken which showed that the Governor was himself 
claiming the right to make appointments and was denying the rights of 
Members to take part in those decisions The appointments in all reserved 
departments used always to be gazetted in the following form : — The 
Governor in Council is pleased to appoint, etc.” One day, without any 
warning the form was altered as follows : — The Governor of Bombay 
is pleased to appoint, etc.” Even appointments and conferring of various 
powers expressly required by law to be made by the local Government or 
the Governor m Council were also gazetted in this new form As soon as 
the change was noticed it was challenged and the old form of notification 
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was restored but it was still claimed that the Governor had the power to 
TDaIre appointments and the form, viz., “ I beg to inform my Honorable 
Colleagues that following appointments are being made ” was continued. 

13. As I have said above, owing to the combination of various caus^, 
dyarchy was not successful, although I must say that the Ministers in 
Bombay did their best and maintained their independence and did very 
useful work in the public interest and the Legislative Council also dis- 
played considerable sense of responsibility and political sense and did 
themselves credit by various decisions of great benefit to the Province, 
e.g., the Sukkur Barrage, the Compulsory Education Act, etc. In the 
popular mind, however, confidence in the good intentions of Government 
was shaken, and dyarchy stood condemned. In the central legislature, the 
last Legislative Assembly also did admirable work and had to their credit 
substantial achievements. They -got discredited by the certification of the 
Salt Act which showed that the Mmost unanimous wish of the legislature 
and the people could be unceremoniously brushed aside. The result was 
that the hands of those who were hostile to the new constitution and who 
stood for wrecking it were much strengthened and they won an easy victory 
at the polls. 

14 The question now is, what is to be done ? Is any advance in 
the constitution to be considered only at the end of 10 years as provided 
in the Statute, necessary alterations in the rules and regulations being made 
to remedy defects revealed by experience, or whether a revision of the 
Constitution should be taken in hand immediately ? As I have said, 
dyarchy was not a bad system in itself for the transition period and would 
have succeeded if it had been worked in the right spirit. It is no use 
saying now that we would remedy the defects shown and begin to work 
the system in the right spirit. It is misleading to say that party system 
is gradually being formed. The fact is that no healthy party spirit is 
growing or can grow under existing conditions. The parties that are 
formed are not parties based on differences of political or administrative 
ideas but purely on communal and sectional lines which would never help 
good popular Government. The time has gone by and it is impossible to 
make the people put faith in any assurances about working the Constitu- 
tion in the right spirit. No system can work, much less a system like 
dyarchy, unless there is good-will towards it in the general community 
and there is mutual confidence on both sides. It is impossible now to create 
such good-will and to evoke real confidence. The policy of Government 
with regard to training Indians for and admission of Indian students in 
all branches of the military forces has evoked wide-spread disappointment 
and unless Government are prepared to take a real effective step which 
vmuld within a reasonable period make Indians fit to defend their country, 
confidence in the good intentions of Government will not be established. 

15. The only way to restore confidence and to ensure the smooth 
working of the Constitution is to take a courageous and bold step and 
to give provincial autonomy, in the beginning in the major provinces, 
making all subjects transferred and placing them in the hands of Ministers 
with joint responsibility. I am quite alive to the fact that the standard of 
effieieney will for some time be lowered and possibly law and order will 
not be strictly upheld and maintained as it is essential they should be. The 
difficulties in that direction will be increased by the present accentuation 
L606HD 
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of communal differences and by the general want of discipline and spirit 
of disobedience to law and authority created by the gospel of non-co- 
operation and civil disobedience. But an over-cautious policy and refusal 
to make an advance till after the expiry of the statutory period will create 
a worse state of things. As regards the lowering of efficiency and weaken- 
ing of law and order, that is bound temporarily to be the result whenever 
you inaugurate full Provincial autonomy. Therefore, it is much better to. 
take the step at once and emerge through that stage while the experienced 
and trained civil servants in the service at present are still with us and they 
could be relied upon to loyally assist in working the new constitution with 
as little dislocation as possible. 

16. I would however desire various safe-guards to be provided for 
amongst others the following : — 

(1) The services both European and Indian must be properly 

recruited and should be secured fixity of tenure, their salaries 
and pensions and fair treatment ; for that purpose, all neces- 
sary steps by means of establishment of civil service commis- 
sion and necessary legislation should be taken. 

(2) The vesting in the Governor of Provinces certain emergency 

powers for the maintenance of tranquillity in his province. 

(3) The securing of the carrying out of large Schemes and financial 

commitments already sanctioned, e,g.j Sukkur Barrage in 
Sind, Development Scheme in Bombay. 

The creation of a second chamber in the Provinces to revise any hasty 
decisions of the Legislative Council is also worth consideration. 

17. Coming to the Central Government and Legislature, the position 
created by the present Constitution is very anomalous. There is the 
Ijegislative Assembly with an overwhelming opposition majority and the 
Executive Government is irremoveable and the opposition can never be 
called upon to shoulder the responsibility of office. Such a state of things 
cannot last and is bound to result in dead-locks and bitter feelings, nor 
is it calculated to cultivate a healthy sense of responsibility among the 
members of the Legislature. It can be urged with considerable force that 
if the Provinces are to be given complete Provincial autonomy, there should 
be a strong Central Government with a majority m the Legislature, but 
such a change is now unthinkable It is impossible now to take a step 
backward and the only remedy is to go forward. It is necessary, there- 
fore, to introduce responsibility m the Central Government by transferring 
certain heads of administration to Ministers appointed from among the 
elected Members of the Assembly. Foreign relations, defences of the 
country, the military departments and law and order may continue to be 
reserved subjects but the other Departments should be transferred. 

In my view mere alterations and amendments in the rules and regula- 
tions under the Government of India Act wdll not meet the necessities of 
the situation. A consideration of the steps to be taken for making an 
advance on the lines indicated above should, I venture to think be 
immediately undertaken. ' 
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Statement regarding Sir Ohimanlal Setalvad^s evidence presented by 
Sir Ifenrice Hayward on behalf of the Bombay Government. 

Sir Chimanlal’s evidence demands in the first instance an emphatic 
protest against his publication of his statement without previous reference 
to the written records of the Bombay G-overnment. Sir Chimanlal seems 
to have overlooked the oath which he took on assuming the office of Member 
of Council which was in the following words ‘‘ I will not directly or in- 
directly communicate to any person any matter which shall become known 
to me as a Member of the Executive Council except as may be required for 
the due discharge of my duty as such or as may be specially permitted by 
the Governor.” The grave impropriety of communicating such a state- 
ment to a representative of the Associated Press seems to have entirely 
escaped him as likewise the serious prejudice to his former colleagues in 
the Bombay Government, 

2. Sir Chimanlal opened his statement by the remark in paragraph 1 
that ‘ ^ dyarchy was the best solution for the transition period ^ ’ and pro- 
ceeded to remark in paragraphs 2 to 6 on the political situation of the time 
which seemed to him from the start to prejudice a favourable trial of the 
scheme. The remarks however failed to take a sufficiently wide view of 
the situation. At the conference in November 1918 in Bombay it is true 
that the Reforms Scheme was welcomed by the moderate party. But the 
Congress of extremists rejected it in December 1918 at Delhi. The reasons 
therefore for its supposed failure lay deeper than the Revolutionary Move- 
ment Act known as the Rowlatt Act introduced in January-February of 
1919 or the Punjab Martial Law of April 1919. Mr. Gandhi’s Satyagrahi 
movement of 1919 merely indicated the lending of his support to the Con- 
gress extremists whose aim always had been an Autocracy of the Intelli- 
gence rather than the Democracy of the Reforms. Mr. Gandhi gave up Satya- 
graha after recognising his Himalayan ” mistake upon the 1919 dis- 
turbances in Gujerath. But he reopened it as non-co-operation in March 
1920. It was accepted by the extreme party as a likely method of extract- 
ing by pressure something more than had been given by the Reforms, 
namely, something indicated by the vague expression Swaraj.” But it 
again proved a failure resulting in the riots of Malegaon and Dharwar 
and the ^ ^ Swaraj ’ ’ which ^ ‘ stank ’ ’ in the nostrils of Mr. Gandhi in 
December 1921 in Bombay. The Chauri Chaura riots of February 1922 
gave it a further blow and it was finally settled by the imprisonment of 
Mr. Gandhi in March 1922. The Reforms had in fact triumphed over non- 
co-operation and the Swarajists were forced to admit it towards the end 
of 1923 by themselves joining the Legislative Council. 

3. Sir Chimanlal’s complaint in the succeeding paragraphs 7 to 13 
seems, broadly speaking, to have been that the Ministers were not given 
sufficient independence in their working of the transferred Departments. 
He had however already remarked '' the elected people did not fully grasp 
Ihe situation that they had the control of the administration of the trans- 
ferred departments through the Ministers and the Ministers not having 
an assured phalanx of Members to support them lost the influence and 
power they would otherwise have got not only in the administration of 
their own department?, but also on the resented side of Government.” It 
should have been obvious to him from his own remarks that it would have 



96 


been contrary to the spirit of the Reforms to have committed entire inde- 
pendence to Ministers who did not represent any real parties in the 
Legislative Council. He should have referred, if he had any doubt of it, 
to the words In considering a Minister's advice and deciding whether 
or not there is sufficient cause in any case to dissent from his opinion, you 
shall have due regard to his relations with the Legislative Council con- 
tained in clause 6 of the Instrument of Instructions to the Governor in 
explanation of the words “ The Governor shah, be guided by the advice 
of his Ministers unless he has sufficient cause to dissent from their opinion ^ ' 
contained in Section 52 (3) of the Government of India Act. He should 
have also referred to the words ‘ ^ Ministers who enjoy the confidence of a 
majority in the Legislative Council will be given the fullest opportunity 
of managing that field of Government which is entrusted to their care. 
In their work they will be assisted and guided by the Governor who will 
accept their advice and promote their policy whenever possible ’ ^ contained 
in paragraph 5 of the Report of the Joint Select Committee of the Houses 
of Parliament, and he would hardly have committed himself to the subse- 
quent inaccurate statement that the Governor’s claim that the Minister’s 
function in law is merely to give advice was a complete perversion of the 
intentions of the framers of the Government of India Act. 

4. Sir Chimanlal also seems to have been under some misapprehension 
as to the ordinary methods of conducting business of an Executive Gov- 
ernment. He complained in his cross-examination that there was no joint 
consideration as a rule of the questions arising from day to day in the 
administration of the transferred departments and he does not seem to 
have realized the practical difficulties of referring every matter, whether 
of great or little importance, to a joint discussion in Council. It has of 
course never been the practice to refer any matters but those of major 
importance including legislation for the joint consideration of an Executive 
Council. Sir Chimanlal ’s memory has moreover led him into error on the 
facts when he stated that there never was any joint discussion with regard 
to any matter relating to transferred departments. The records show 
that on no less than 71 occasions out of 95 such questions were discussed in 
Joint Council. He also seems to have been haunted by some hazy idea 
that after such general discussion the decision ought to have been taken by 
the votes of the Ministers. But the degree of responsibility infer se has 
never been laid down in respect of Ministers. It was stated that ^ ' Minis- 
ters may be expected to act in concert together ” and again that it would 
be well '' ordinarily to allow Ministers to have their way fixing the respon- 
sibility upon them ” in the Report of the Joint Select Committee, but, no 
provision was made for the formal recording of votes of Ministers It 
was presumably intended that their responsibilities inter se should depend 
upon the general importance of the question as in other Cabinets They 
were constituted ' ' advisers ’ ’ of the Governor and it would therefore have 
been inappropriate to provide for decisions by the formal recording of 
votes as in the Governor’s Executive Council of which the constitution is 
entirely different under the Government of India Act. Sir Chimanlal has 
therefore conveyed an entirely inaccnrate impression by Ms statement. 
Ile^ has had to admit in cross-examination the inaccuracy as regards legis- 
lation, but there were many other subjects relating to transferred depart- 
ments discussed at the joint meetings of Ministers and Members, Such 
discussions were for all intents and purposes joint meetings of Ministers. 
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They had every opportunity of expressing freely their opinions. They 
also had the opportunity of listening to the opinions of the Executive Mem- 
bers, but the decisions depended in no instance on the votes of the Execu- 
tive Members of Council. Sir Chinaanlars statement that Ministers were 
for some time in 1921 not called in to discuss reserved subjects with Mem- 
bers has to be read subject to the remark that this was the practice only 
for a few months while the regular practice was being settled under ihe 
Keforms. But thereafter weekly meetings were as is shown by the append- 
ed statement as a rule held at which both transferred and reserved subjects 
were discussed between Ministers and Members. Some times subjects no 
doubt were mentioned for which there had been no special reason to 
circulate the papers to Ministers. But this was not the general practice 
in important matters or in matters which particularly affected Ministers. 
Copies of the circular of O’Donnel instanced in cross-examination were in 
particular distributed and circulation of the subsequent papers effected. 
The circulation memorandum was signed by two out of the three Ministers. 
At these meetings reserved subjects of importance, such for instance as 
questions relating to law and order and the non-co-operation movement 
were besides reserved legislation discussed between Ministers and Members. 
Sir Chimanlars statement has thus suffered much from omission of previous 
reference to the records and he has in fact himself contradicted the sug- 
gestion that diarchy was not worked in the right spirit when he stated at the 
’end of paragraph 10 that the Ministers by firmness and with the ultimate 
weapon of resignation in the background fairly succeeded in giving effect 
to their own policy and did not allow themselves to be overruled upon 
any question of vital principle by the Governor, and again in paragraph 13 
‘‘ Ministers in Bombay did their best and maintained their independence 
and did very useful work in the public interest, and the Legislative Council 
also displayed considerable sense of responsibility and political sense and 
did themselves credit by various decisions of great benefit to the Province.’^ 
The fact is there were free and frequent discussions between Ministers and 
Members. Ministers were on no occasion overruled by the Governor and 
the working of the Reforms was nowhere more successful than in the 
Bombay Presidency. 

5. Sir Chimanlal has complained in some detail about the working 
of the rules regarding the business both of the transferred and reserved 
sides of the Executive Government. Sir Chimanlal has, it seems, here 
again been labouring under misapprehension as to the ordinary methods 
of disposing of the general and routine business of an Executive Govern- 
ment. It would of course be impracticable to have every matter small or 
great decided by the joint board of Ministers and Members. There must 
be some division of labour to make it practicable to get through the daily 
work of the Government. The Governor is obviously the person to call 
Council Meetings and to distribute the work as the Head both of the trans- 
ferred and reserved sides of the Government. It is his duty moreover to 
keep himself informed of all important matters, more especially as emer- 
gency powers are specially vested in him. Secretaries have therefore been 
authorized under the rules of business to submit eases of special import- 
ance and urgency direct to the Governor and it was an improper and 
wholly untrue suggestion to make that the rule, which was no new rule, 
was specially made for the purpose of overruling Ministers and Members. 
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Sir Oliimanla:! has also been under misapprehension as to the rule regard- 
ing dissenting minutes. It was not made for the purpose of preventing 
the minority from submitting its views to higher authority but for the 
purpose of informing the majority of the nature of the minutes proposed 
to be sent by the minority of the Executive Council. Sir Chimanlal has 
also not realized the reasons for the modification of the form of nomina- 
tion paper. The Governor has reserved to himself the nomination and 
posting of oflSicera to superior posts, which have been scheduled in the 
rules, after consulting the Minister concerned or the Executive Member. 
The Governor as Head of the Administration has neoessarily special op- 
portunities of judging of the appropriateness of particular officers for 
particular superior posts in the various departments. He has moreover 
been vested with special responsibilities in regard to the public services 
and for many years the power of initiation in these matters has been 
exercised by him. The old form of intimating his proposals did not result 
in inconvenience when there were only two Members of Council, but it 
was found in practice to result in delay and difficulties of a practical nature 
due to minuting and reminuting with the increased number of four Mem- 
bers. The concurrence having been obtained of the particular Member, 
the form of intimating the proposals was therefore modified to the form 
of merely giving information to the remaining Members. The change in 
the form of public notification from ‘‘ the Governor in Council to the 
Governor of Bombay was not ordered by the Governor, but was the 
result of misinterpretation of the orders in the Secretariat. It is particu- 
larly unfortunate that misleading remarks of this nature should have been 
made in a document offered to the public without previous verification by 
reference to the Government of Bombay. 

6. Sir Chimanlal has dealt m paragraphs 14 to the end with his recom- 
mendations for the future and in cross-examination has expressed the view 
that an immediate advance to provincial autonomy might safely be made 
in the Bombay Presidency. It is hardly necessary to deal in detail with 
these, more especially as they include recommendations with regard to the 
Central Government It is sufficient to observe that the view last men- 
tioned would support the opinion that no small measure of progress in the 
Keforms had been secured by the Bombay Presidency. 

M. H. W HAYWARD. 


The 17th November 19M. 
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^aiement 6f meMings of Eonourahle Members of CoitncU and of Ministers 
from 24th January 1921 to December 1923. 


* 

Date. 



Executive 

Council. 

Ministers. 

Joint 

Oounoil. 

Subjects. 
E.=Ileserved. 
T. —Transferred 


1 



2 

3 

4 

5 

24-1-1921 





* 1 


T. 

1-2-1921 




1 



E. 

19-2-1921 

«... 



1 



E, 

16-3-1921 




1 



E. 

3-5-1921 




1 



E. 

12-5-1921 




1 



E. 

13-6-1921 




1 



E. 

13-6-1921 




1 



E. 

16-6-1921 




1 



E, 

20-6-1921 




1 



E. 

28-6-1921 




. . 


1 

B. &T. 

12-7-1921 




• « 


1 

E. 

12-7-1921 




. . 


1 

E.& T. 

18-7-1921 




1 


. . 

E. 

19-7-1921 




. . 


1 

E. &T. 

23-7-1921 




1 


. . 

E. 

23-7-1921 




. . 


1 

E. &. T. 

27-7-1921 




1 


. . 

E. 

30-7-1921 




1 


. . 

E. 

8-8-1921 




1 


• • 

E. 

13-8-1921 




. . 


1 

E. 

20-8-1921 




1 


. . 

E. 

29-8-1921 




1 


* * 

E. 

12-9-1921 




1 


. . 

E. 

15-9-1921 




. . 


1 

E &T. 

20-9-1921 




1 


. . 

E. 

25-9-1921 




. . 


1 

E, &T. 

3-10-1921 




• . 


1 

E, 

7-11-1921 




1 


. . 

E. 

9-11-1921 




. . 


1 

E. &T. 

15-11-1921 




1 


. » 

E. 

28-11-1921 




1 


. , 

E. 

29-11-1921 




. * 



T. 

5-12-1921 




. . 



T. 

6-12-1921 







E & T. 

12-12-1921 




i 


. . 

E. 

20-12-1921 




. . 


1 

E, 

23-12-1921 




. . 


1 

E. &T. 

3-1-1922 






1 

E. 

17-1-1922 





, ♦ 

1 

E. 

24-1-1922 





. . 

1 

E. 

11-2-1922 






1 

E. &T. 

21-2-1922 






1 

E. 
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Date. 


1 


3- 3-1922 
7-3-1922 

28- 3-1922 

1- 4-1922 

29- 6-1922 

10-6-1922 

12- 6-1922 

19- 6-1922 

26-6-1922 

3-7-1922 

10- 7-1922 

17-7-1922 

20- 7-1922 
24-7-1922 

7-8-1922 

14-8-1922 

21 - 8-1922 
23-8-1922 

28- 8-1922 

29- 8-1922 
1-9-1922 
5-9-1922 

11- 9-1922 

12- 9-1922 
14-9-1922 

27-9-1922 

2- 10-1922 
9-10-1922 

23-10-1922 

28-10-1922 

30- 10-1922 
2-11-1922 

4- 11-1922 

13- 11-1922 

21-11-1922 
23-11-1922 

7-12-1922 

11-12-1922 

16-12-1922 

18-12-1922 

19- 12-1922 

20- 12-1922 


ll-l-1923j 

18-1-1923 

20-1-1923 

29-1-1923 

31-1-1923 

5-2-1923 


Executive 

Council. 

Ministers, 

Joint 

Council. 

Subjects, 

E..=Eeserved. 

T.=Transfeired* 

2 

3 

4 

5 



1 

T. 



1 

R &T. 

. . 

. . 

1 

R. 

1 


» . 

R. 



1 

T. 

1 


. . 

K. 

• • 


1 

R. &T. 


.. 

1 

R. &T. 

* • 

. . 

1 

R. &T. 


. . 

1 

R. &T. 

* * 

. . 

1 

R. &T. 

• • 


1 

T. &R. 

. • 


1 

T. &R. 

• • 

. . 

1 

T, 

• • 

. . 

1 

T. 

. . 

. . 

1 

R. &T. 

• • 

. . 

1 

R. &T. 

•• 

. . 

1 

T, 

• • 


1 

R. &T. 



1 

R. &T. 



1 

R. 

. , 

. . 

1 

R. &T. 

• • 


1 

R. &T. 

• • 


1 

R, 



1 

R. 

. . 

• • 

1 

R. &T. 

• • 


1 

R. &T. 

• • 


1 

R. 

. . 

.. 

1 

R. &T. 


• • 

1 

R.&T. 

• • 

.. 

1 

R.&T. 

• • 

. . 

1 

R.&T. 


. . 

1 

R.&T. 



1 

K 

• • 


1 

R. &T. 



1 

R. 



1 

R. 



1 

R.&T. 


•• 

1 

T. 

. . 


1 

T.&R. 

* • 


I 

R.&T. 


.. 

' 1 

R &T. 

. . 

. . 

1 

R.&T. 

. . 


1 

R. & T. 

1 



R. 

• * 


1 

R.&T. 

• • 

. . 

1 

R.&T. 



1 

R.&T. 
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Bate. 

ExecutiTe 

CoTmoila 

Ministers. 

Joint 

Council. 

Subjects. 

B.=Beserve<ia 

T.=Transferred. 

1 

2 

3 

4 

a5 

12-2-1923 






1 

E.&T. 

14-2-1923 

. . 

a a 

a a 

a a 

. . 

1 

R. &T. 

5-3-1923 

, , 

a a 

a a 

a a 



T. &R. 

12-3-1923 

, , 

. . 


a a 



R. &T. 

2-4-1923 

. « 

• . 

a a 

a a 



R. &T. 

16-4-1923 

, , 

. . 

a a 

a a 



R. &T. 

23-4-1923 

, , 

a a 

a a 

a a 



R. &T. 

7-6-1923 

. • 

. • 

a . 

a a 



R. 

19-5-1923 




a a 



R. 

4-6-1923 




a a 


1 

R. &T. 

18-6-1923 



a a 

a a 

. • 


R. &T. 

26-6-1923 


• . 

a a 

a a 

a a 


R. 

2-7-1923 




a a 

a a 


T. &R, 

9-7-1923 



a a 

a a 

* a 


R, &T. 

16-7-1923 


« • 

a a 

a a 

a a 


R. &T. 

23-7-1923 


. • 

a a 

a a 

a a 

1 

Ra &T. 

7-8-1923 

. , 

. . 

a a 


a a 

1 

R. 

13-8-1923 

■ . 

. a 

a a 

1 

a a 

a . 

R. 

20-8-1923 


a a 

a a 

a a 

a a 

1 

R. &T. 

27-8-1923 


a a 

a a 

a a 

a a 

1 

R. 

3-9-1923 


a a 

a a 

a a 

a a 

1 

R. 

10-9-1923 

• • 

a a 

a a 

a a 


1 

Ra 

1-10-1923 

, , 

a a 

a a 

a a 


1 

R. 

4-10-1923 

« a 

a a 

a a 

1 

a a 

a a 

R. 

9-11-1923 

• • 

a a 

a a 

a a 


1 

R. &T. 

10-11-1923 



a a 

a a 


1 

R. &T. 

19-11-1923 

• • 

a a 

a a 

a . 

a a 

1 

R. &T. 

23-11-1923 

• • 

a a 

. a 

a a 


1 

R. &T. 

26-11-1923 


a a 

a a 

a a 


1 

R. &T. 

7-12-1923 

, a 

a a 


a a 

a a 

1 

R. &T. 

17-12-1923 

a a 

a a 

a a 

1 


a a 

R. 

20-12-1923 

a a 

a a 

a a 

a a 


1 

R. &T. 

20-12-1923 

a a 

a a 

a a 

a a 

a a 

1 

R. &T. 

31-12-1923 

• • 

* • 

• • 

1 

• • 

• • 

R. 
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Memorandum submitted by Mr. A. N. Surve, M.L.C., (Bombay City 

If orth— representing the Maratba and the allied castes). 

Under the Bombay Electoral Rules (Bombay Govt. Notification L. D. 
TSTo ^ j , Schedule I) seven seats are reserved for the Maratha and the 

allied castes. 

On the pleas that Communal Representation is detrimental to the 
Consciousness of National spirit, and it encourages attempts to advance 
selfish interests of particular communities some urge that it should be 
done away with. 

In a country where the population is homogeneous, literate, and un- 
selfish, Communal representation would be not only unnecessary bub in- 
defensible ; but in India, and especially in the Bombay Presidency, it is 
not only defensible but wholly and imperatively necessary. 

The population is not homogeneous but is divided into innumerable 
classes according to religions, castes and creeds, e g,, Hindus, Mohomedans, 
Christians, and Parsis. The Hindus are further subdivided into Brahmans 
and Non-Brahmans The latter are again further subdivided into the 
Marathas and the allied castes. Jams, Lingayats and others. Owing to 
the well-known educational backwardness of these classes and their con- 
sequent subjection to the influence of the Advanced Communities, and 
owing to their poverty, indebtedness and individual and communal 
rivalries and jealousies, these classes though they form the bulk of the 
masses are unable to return their candidates to the Legislative Council in 
open elections Government of India recognizing these facts have accepted 
the principle of Communal Representation in cases of the Mohomedans 
and the Maratha and the Allied castes The results of two elections have 
amply proved that unless protection is given to these classes they will have 
no chance of representation and of safeguarding their special interests, 

educational facilities, admission into the public services, removal of 
agricultural, irrigational and other grievances In support of the above 
statement I cite the result of the Bombay city soutli-urban-Non- 
Mohomedan Constituency — Reserved. At both the elections it was con- 
clusively shown that a member of the Hindu Backward Communities 
would not have been returned in the absence of reservation of seat. 
(Exact figures of votes polled will be sent later as a supplement to this 
memorandum ) . 

Reservation of seats further leads to healthy rivalry between these 
different classes to come forward as candidates. I cite the instance of the 
Thana District in support of the above statement. At the first election 
owing to the backwardness and w^ant of confidence no candidate came for- 
ward for the Reserved seat, therefore it went to a member of the Advanced 
Communities But the result of the first election, coupled with the re- 
servation of the seat has emboldened one candidate to come forwmrd at the 
second election and he has been returned unopposed. 

Reservation of seats further leads to healthy rivalry between different 
castes ^ In Bombay eitj^, at the first election, there were two candidates 
belonging to the same caste— Bhandari-— but at the second election a 
M^atha candidate also came forward, and it is to be specially noted that 
a Christian calling himself a Kunbi ” not only claimed the Reserved 
seat, but his claim being disallowed by the Returning OflSeer, he filed an 
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election petition, but subsequently withdrew his contention. This instance 
strikingly proves, how niembers of the Advanced, Communities try to 
appropriate what has been given to the Backward Communities, with a 
view to create a consciousness in them of their political rights and to teach 
them to safeguard their own interests. 

Safeguarding of the interests of the masses vicariously is not possible 
is clearly demonstrated by the Nomination of a Eepresentative of Labour. 
In the first Council a member who did not belong to the labouring classes 
was nominated to represent them by the Government but with the experience 
they got, they have realised the wisdom of nominating a member to re- 
present labour who belongs to those classes. 

Those whose interests are adversely affected by our presence in the 
Council raise the following objections against us : — 

(1) Communal Ecpresentation creates a split and is a hindrance to 

the growth of the spirit of Nationality. 

(2) The representatives belonging to the Backward Communities 

are narrow-minded and they oppose the measures brought for- 
ward by the members of the Advanced Communities, and 
thereby the working of the Council is rendered difficult. 

The answer to these objections is as follows : — 

As to the Sphf . — The members who urge this objection are not dealing 
fairly with the masses. They obtain privileges in the name of the masses 
but enjoy them themselves and do not allow the masses to participate in 
them Had they dealt fairly with the masse>s the illiteracy and backward- 
ness that IS evident through the length and breadth of the Presidency 
would have become conspicuous by its absence several generations ago. 
In the local bodies — municipalities and local boards — representatives belong- 
ing to the masses would have predominated. But that millenium is far 
distant yet. Tfie members of one favoured community — Brahmans in 
Central and Southern Divisions — would not be enjoying the lion’s share 
in the Public Services and the local bodies. For these reasons the objec- 
tion raised is unreal and insincere. If an apparent split is noticeable it is 
the reaction of the greed of the Advanced Communities. They had so long 
suppressed the legitimate aspirations and ignored the just claims of the 
Backward Communities that if the latter revolt against the continuance of 
the old order of things, there is nothing to wonder at. It is a natural 
result of the progress. The moment the masses obtain their just due the 
apparent split would disappear. 

A*? to the Spirit of Nationality , — A nation is composed of members 
v;ho are inspired wdh the ideas of justice and equality. Where one class 
tries to keep down another the hope of forming One Nation would prove 
a Mirage This is a land of castes and creeds and unless we follow the 
doctrine of Live and Let Live we shall never reach the stage of equality. 
We mu^t therefore learn to respect the just rights of others and cheer- 
fully submit to them. Unless the Hindus try to realise the just grievances 
of the Mohomedans and try to meet their legitimate demands ungrudg- 
ingly, and on the other hand unless the Mohomedans consent not to adc 
in excess of their just rights, the two sections of the public will remain 
divided and the idea of one united nation will remain unrealised. The 
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stage of One Nation is far distant and till it is reached every section must 
be left to work out its own salvation The phrase “ One Nation ” is at 
present unmeaning and unreal. Therefore it should not be suffered to 
hamper the working of the Self Amelioration of the Backward Communi- 

ties. 

As to Narrow-mindedness . — Tlie charge is false — On all broad ques- 
tions of general welfare the members of the Backward Comniimities have 
co-operated whole-heartedly with the members of the Advanced Coni- 
mnnities. ff opposing the selfish interests of the Advanced Gommimifcies 
is Narrow Mmdedness, we plead guilty to the charge. 

The results already achieved by the members occupying the seats 
reserved for the Maratha and the Allied Castes, justifies their continuance. 
I mention only a few of their achievements. In the absence of reserva- 
tion students of the Backward Communities w^ere shut out from educa- 
tional institutions. By persistent efforts we have succeeded in convincing 
Government about the justice of our demand and they have willingly 
made provision to reserve admission for our students. Similarly they 
have made provision for reserving admission into the public services 
for our candidates. With these two privileges which we have won we 
can w’ork out our salvation and come in a line with the advanced classes, 
and thus the barrier that divides us into two watertight compartments •will 
be removed. 

For these reasons it is necessary that the Communal Representation 
and Reservation of seats in favour of Hindu Backward Classes must be 
maintained for some time to come and the number of seats to he allotted 
to them must he increased. 

The other point I would like to touch is about the division of the 
subjects into Reserved and Transferred Departments. I am of opinion 
that all the departments except Police and Finance should become 
transferred. My reasons for the suggestion are as follows : — 

In the existing state of affairs in which one class is in conflict with 
the other, Police Administration — ^if made a Transferred subject there is 
a danger of its being misused by the party in power against the other 
which is out of it. Finance should remain a reserved subject because it 
is necessary to do so in order to carry on Government in orderly fashion. 
Other subjects do not contain any politics in them and may be transferred 
to popular control. 

As I favour reservation of Police and Finance Departments, I do not 
consider that the time has arrived when full Provincial Autonomy should 
be granted. 


A N SURVB, 


Council Hall, 
Poona, SOili July 1924, 


B.A., LL.B., 
Advocate. 
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SUPPLEMENTARY MEMORANDUM SUBMITTED BY MR. A. N, 
SURVB, M.L.C., BOMBAY CITY NORTH (RESERVED). 


Result op 1920. 


1. Bombay City North — 


Dr. S- S. Batliwala 

1223 Open seat. 

Mr. A. N. Surve 

692 Reserved seat. 

Mr. S. K. Bole 

490 Open seat. 

2. Thana and Suburban — 


No candidate for reserved seat. 


3. Ahmednagar District — 


Mr. J. A. Pawar 

2828 Reserved seat. 

Rao Bahadur 6. K. Chitale 

686 Open seat. 

4. Nasik District — 


Mr. K. B. Nimbalkar 

2359 Reserved seat. 

Mr. H. N. Sindore 

773 Open seat. 

5. Poona District — 


Mr. G. M. Kalbhor 

235 Reserved seat. 

Diwan Bahadur R R Godbole 

338 Open seat. 

6. Eatnagiri District — 


Mr. D. A. Vichare 

1814 Reserved seat. 

R. S L. 7. Parulekar . . 

79 (?) Open seat. 

7. Sholapur District — 


Mr. S. P. Ligade 

480 Reserved seat. 

Results op 1923. 


1. Bombay City North — 


Mr. J. K. Mehta 

5868 Open seat. (Election 


set aside). 

Mr. Punjabhai Thackersey 

4837 Open seat. 

Mr. Joseph Baptista 

3805 Open seat. 

Mr. A N. Surve 

1433 Reserved seat. 

2. Thana and Suburban — 


Mr. S. J. Zunzrar Rao . . 

(Uncontested) Reserved seat. 

3. Ahmednagar District — 


Mr. N. E. Navle 

(Contested) Reserved seat. 

Mr. C. M. Saptarshi 

(Gets 1208 votes more than 


Mr. Navle) . 

4. Nasik District — 


Mr. R. D. Shinde 

( U ncontest ed ) Reserved 


seat. 

5. Poona District — 


Mr, Gunjaly N. G. 

(Gets 2463 votes more than 


Mr. Kalbhor) Reserved 


seat. 

Mr. G. M. Kalbhor 

Mahratha open seat. 
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6. EatBagiri District- 
Mr. V. A. JSurve 
Mr. B. E Nanai 


(Contebted) Eeserved seat. 
(3010 more) Open seat. 


7. Kolaba District — 

Mr. M. B, Pawar . . . . (Contested) Eeserved seat. 

In addition to the Eeserved Constituencies Maratha candidates contested 
the following constituencies in 1920 : — 


1. Poona City — 

Mr. V. R. Shinde 


.. (Unsuccessful). 


2. Past Khandesh — 

Mr. A. S. Deshmukh 
Mr. G. R. Patil 


. . (5570) topped the poll. 

1621 (UnsuccessM). 


3. Satara District — 

Mr. P, N. Adhav . . . . 4430 topped the list. 

Results op 1923. 


1. Bombay City South — 

Mr. Y. K. Korgaokar 

2. Past Khandesh — 

Mr. L S Chaiidhari 
Mr. D. E Patil 

3. Satara District — 

Mr. B. V. Jadhao 


(Unsuccessful). 

. . (Successful). 

. (Successful) 

.. (Successful). 


It is to be noted that in 1920 election Mr. R. B. Latthe and Mr. K. G. 
Bagde represented the Maratha and allied castes’ interests in the Assembly. 


In 1923, 2 candidates, Mr. K. G. Bagde and Mr. K. B. Nimbalkar both 
contested from Bombay Central Division, Non-Muhammedan Rural, but 
both were unsuccessful ; and at present there is no one in the Assembly 
who belongs to these classes to .safeguard their interests 


Observations on swne of the Sections of the Governmeni of India Act, 191B, 

Section 47 , — The present number of Executive Councillors, viz, i 4, 
is the maximum laid down by the Act. Before the Reforms the Transferred 
as well as the Reserved Subjects were managed by 3 Executive Councillors, 
although there may be some increase in the work, 4 Executive Councillors 
and three Ministers are not necessary and there is room to curtail their 
number on economic grounds. This change could be etfected without 
altering the Act. 

Section 52, para 3 — The Ministers are mere advisers under 
section oO, para. 1. The Governor is bound by the vote of majority 
of Executive Councillors except in questions affecting the safety, tranquillity 
or interests of his Province, but, as the Ministers are treated as separate 
units, they can never have any opportunity of being in the majority and 
in deciding any question for the progress of Self-Government. It is neces- 
sary that the Ministers should be associated together and the Transferred 
Subjects should be administered on their Joint Responsibilities as the 
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Reserved Subjects are admimstered under section 50, paragrapb 1. Their 
joint advice to prevail in all matters excepting those relating to safety and 
tranquillity of the Province. 

To give effect to this suggestion, the Act wiU have to be amended. 

Under section 52, paragraph II, the Act gives the discretion to the 
Governor to appoint Council Secretaries from among the non-ofScial 
Members of the Council. This provision of the Act is not brought into 
force. The object of the provision appears to be to give first hand know- 
ledge of the inner working of the Government to the non-official Members 
but that object is defeated by not appointing Council Secretaries. Con- 
sidering that financial stringency might be the cause, I had offered 
to be a Council Secretary honorarily but I was Informed in reply that my 
proposal was ^ ^ noted. ’ ’ This curt reply leads me to believe that stringency 
is not the reason for not appointing Council Secretaries from among the 
Members. If they are appointed, they will be instrumental in removing 
much of the opposition based on misunderstanding which arises on account 
of wrong or incomplete information. 

Section SOB. — ^Lays down that a Minister shall not be deemed to be 
an official. Section 52, para. 3 states that the Governor shall be guided 
by the advice of the Ministers, unless he sees sufficient cause to dissent 
from their opinion. Prom these it appears that the Ministers have no 
power vested in them. It is desirable that the Ministers should be jointly 
responsible for all the Transferred Subjects as stated above in connection 
with observations on section 52. 

Section 7 3D. — Para. 6. — ^Rules should be made by the Legislative 
Council subject to the assent of the Governor. Paragraph 7 standing 
orders should not require assent by the Governor. 


Devolution Rules under Section 45 A. 

Pule 15. — The Bombay Presidency justly claims a substantial share 
in the Income-Tax Revenue. This point is elaborated later on under the 
heading Meston settlement 

Rule 30. — Proposals for borrowing money should be made subject to 
the sanction of the Council. 

Rule 36. — ^Para. 32. 

A Joint Secretary should be appointed in association with the Finan- 
cial Secretary 

Rule 40 — All-India Services. 

Compulsory retention in Provincial employment of men belonging to 
the All-India Services is a heavy drain on the Provincial Treasury and 
needs some satisfactory solution at an early date. 

Meston Settlement. 

Rule 15- — ^(Devolution Rules) lays down that whenever the assessed 
income of any year subsequent to the year 1920-21 exceeds in any Governor's 
Province the assessed income of the year 1920-21 there shall be allocated 
to the Local Government of that Province an amount calculated at the 
rate of 3 pies in the rupee of the amount of such excess. The Government 
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of India receives the largest revenue from the Bombay Presidency by way 
of Income-Tax amounting to over 8 crores per annum. In the Pre-Befoxun 
era this revenue was divided between the Central and Bombay Govern- 
ments. Under the Meston settlement the whole of the Income-Tax Revenue 
has become a source of revenue to the Central Government, subject to the 
Provision of Devolution Rule 15 mentioned above. 

The Bombay Presidency feels greatly aggrieved at this arrangement 
which deprives it of a revenue amounting to about 40 per cent, of its total 
revenue. Of all the Presidencies, Bombay loses most in this matter. 
Under the Meston Committee redistribution of the taxation resources of 
the Government of India and the Provinces, the agricultural provinces 
Madras, United Provinces, ^and the Punjab gained to the extent of 2^, 1^, 
li crores, whereas the Industrial Bombay Presidency received only half a 
crore. Bombay has to spend large sums on industries by way of Factory 
Inspection, Labour Welfare, and in return of this outlay which Bombay 
could have obtained by way of a share of Income-Tax is wholly appro- 
priated by the Government of India. Thus the Bombay Presidency is 
compelled to undergo expenses and to get nothing in return for them. 
Again, acting on the supposition, that the Income-Tax was to be shared 
by the Bombay Presidency with the Govermnent of India out of self- 
interest, it developed that source of revenue to its utmost capacity but 
under the proviso, para. 2 of Devolution Rule no. 15, other Presi- 
dencies may have the opportunity of developing this source of revenue and 
of claiming their respective share out of the excess revenue from the Gov- 
ernment of India but the Bombay Presidency is precluded from doing so. 
Thirdly, the Capital Commitments are very much vaster as compared with 
those of other provinces and it has to meet the Compounding Charges on 
these loans out of its current revenue. Besides, it has taken in hand free 
and compulsory Primary education which will demand large sums of 
money in the near future. Therefore, on principles of justice and expe- 
diency, a share in the Income-Tax should be allocated to the Bombay 
Presidency. 


A. R sttrvB, 

Memier, Legislative Council of ike Bombay Presidency. 

SlMIfA , 

The 15fh August 1924. 



109 


Memorandum by Mr. E* 6 Pradhan, MX.C., Bombay. 

I beg to submit the following brief statement of my views on the 
subject matter of this enquiry. 

It may be of use to recall certain facts at the outset. They are : — 

(1) When the Montagu- Chelmsford Eeport on Indian constitutional 

Reforms was published a considerable body of opinion ex- 
pressed itself against the system of dyarchy proposed to be 
introduced into provincial Governments as being unw^orkable 
and therefore certain to be a failure. 

I was one of those who held that the inherent defects of dyarchy were 
bound to make it unsatisfactory and unworkable. 

(2) The authors of the Report suggested that after five years’ time 

from the first meeting of the Reformed Councils, the Govern- 
ment of India should hear applications from either the pro- 
vincial Government or the provincial Council for the modi- 
fication of the reserved and transferred lists of the province ; 
and that after considering the evidence laid before them they 
should recommend for the approval of the Secretary of State 
the transfer of such further subjects to the transferred list as 
they thought desirable. In other words, the possibility of 
transferring additional subjects to popular control before the 
expiry of the period of ten years was not excluded by the 
authors of the Joint Report. 

(3) The non-official members of the Legislative Council of Bombay, 
meeting as a Committee to consider the question of reserved 
and transferred subjects in October 1918 urged that fuU re- 
sponsible Government should be introduced in the Bombay 
Presidency from the very beginning. Among those members 
were Dr. R. P. Paranjpye, the Hon. Mr. C. V. Mehta and the 
Hon. Mr. P. C. Sethna. 

Coming to the working itself of the Reforms, my view is that they have 
not been worked to the fullest extent even within their limitations. For 
instance in Bombay, 

(1) Council Secretaries are not appointed. 

(2) The Joint Financial Secretary is not appointed. 

(3) Standing Committees are not appointed. 

(4) The administration of the transferred Departments is not carried 

on, on the principle of joint x’esponsibility. 

(5) The first formula in the Montagu-Chelmsford Report (regard- 

ing local self-government) has not been given full effect to. 

(6) The Joint Parliamentary Committee recommended that an 

Education Board and a local Government Department should 
be created in each province This recommendation has not 
been carried out. 

Having shown that the reforms have not been worked out fully, I shall 
now proceed to consider what changes can be made consistently with the 
structure, policy and purpose of the Government of India Act. 
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The first imf»ortant change that can he made and ought to be made is 
the amendment of the Devolution Rules regarding (1) transfer of subjects 
(2) provincial contributions to the Indian Government and (3) control 
OTer public services. 

With regard to (1), I would suggest that the schedule regarding 
transferred subjects should be so amended as to provide for the transfer 
of most, if not all, provincial subjects to popular control. 

Incidentally, I might say that such transfer would, in all probability, 
lead to the co-operation of all parties with the Governments, in the legis- 
latures in working the reforms. 

With regard to (2), I wish to observe that one of the objects of the 
Reforms was to develop the nation-building departments, but that object 
has not been carried out owing to lack of funds. And there is no hope 
of that object being carried out, unless the provincial contributions to the 
Indian Government are substantially reduced. In the case of Bombay, 
moreover, the local Government ought to be given a share of the income-tax 
collected in the province. 

With regard to (3) services with regard to transferred departments 
ought to be completely Indianized, and the Ministers should have full 
control over them. 

The following things should also be done : viz 

(1) Appointment of Council Secretaries. 

(2) Appointment of the Joint Financial Secretary. 

(3) Appointment of Standing Committees. 

The principle of reservation of seats for the Mahrattas and the allied 
castes should he abandoned. 

Official members should be debarred from voting on questions relating 
to transferred departments. 

The franchise should be so widened as to include those who possess 
a certain literary qualification, though they may not possess any property 
qualification. 

With regard to the Central Government I am emphatically of opinion 
that the present constitution is open to the same objections as were raised 
against the Morley-Minto Reforms. The Legislative Assembly has an 
elective majority, but no responsibility This must very often embarrass 
the Executive Government, but no remedy for this can be devised within 
the Act itself. The following chances may, however, be made : — 

(1) The majority of members of the Executive Council should be 

Indians and most of them should be appointed from among 
the elected members. 

They should regard themselves as responsible to the Legislature in 
practice though not in theory, and should resign in case of serious disagree- 
ment with the Legislature 

(2) The control of the Secretary of State should be released 

(3) Standing Committee should be appointed 
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In conclusion, I wish to say that the scope o£ inc^uiry to be made by 
the Committee is extremely narrow, and what is wanted is the appoint- 
ment of a Royal Commission to investigate the whole problem oi lurtner 
eomtitational adTOnee. 


E. G. PRADHAN, 

M.L.C. 


'LiMtEe feom R, G. Peadhan, Bsq., B.A., LL.B., M.L.C., dated Nasik, the 

14th August 1924. 

I beg to enclose herewith a supplementary memorandum for the con- 
sideration of the Committee and shaR be obliged by your arranging to place 
copies of it before the Members of the Committee, before I .,am orally 
examined on the 19th instant. 


I beg to submit the following supplementary memorandum for the con- 
sideration of the Eeforms Enquiry Committee. 

In my first memorandum, I have suggested only those^ changes which 
can be made undei* the Government of India Act itself, as it stands, or by 
amendment of the Rules thereunder, and concluded with the suggestion 
that, as the changes that could be made under the Act or by amending the 
rules might not meet the present political situation, the whole question of 
further constitutional reform should be thoroughly investigated by a Royal 
Commission, 

I am thus in favour of the appointment of a Royal Commission : but this 
•does not mean that no changes under the Act itself or by amending the rules 
should be made until the Commission has reported. The situation calls for 
every advance that can be made by action under the Act or by amendment 
of the rules, but such advance cannot meet it fully, particularly as regards 
the Central Government. Such advance as is required in the Central Gov- 
ernment cannot be made except by amending the Act ; hence, the necessity 
of a Royal Commission. 

Then again my suggestion, that a Royal Commission should be appoint- 
ed, is subject to the condition that the immediate appointment of a Royal 
Commission is feasible. If it is not feasible, the best course would be to 
explore every avenue of further reforms within the Act itself and the rules 
thereunder and to introduce them without delay. The reforms hitherto 
introduced in India are marked by two defects (1) their inadequacy and 
(2) their belatedness, with the result that new factors have been introduced 
into the political situation in India, the result of which has been to 
aggravate it and make it more difficult and complex. I therefore feel 
strongly that no time should be lost in liberalizing the constitution to the 
fullest extent possible under the Act and the Rules 

The transfer of all provincial subjects to popular control cannot be 
effected except by amending the Act. But the requirement of the Act will 
be satisfied by a single subject being treated as reserved, and I see no objec- 
tion to the transfer of all subjects except those mentioned in my first memo- 
randum. 

I would_ strongly urge the transfer to popular control of Land Revenue 
Administration, and of all Departments concerned with the maintenance of 
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law and order. With regard to these latter Departments, I agree with the 
passage helw contained in Mr. Barker’s hook on “ The future of the 
Government of India and the I. 0. S.” : — 

“ The essential element in the scheme of provincial government sug- 
gested in the Montagu Report is a dichotomy between ‘ transferred ’ and 
‘ reserved ’ subjects. Dyarchy can only be instituted on the basis of such 
a dichotomy. It is important, therefore, to discover whether there is, or 
can be, any agreement about the basis of a division of subjects into 
‘ transferred ’ and ‘ reserved.’ We have seen that the actual division is to 
be made by a committee ; but the Report contains a suggestion both of the 
proper basis of division and of the actual division which might be made. 
The suggested basis for transference is that the transferred departments 
should be — 

(1) ' Those which afford most opportunity for local knowledge and 

social service ; 

(2) Those in which Indians have shown themselves to be keenly 

interested ; 

(3) Those in which mistakes, though serious, will not be irremedi- 

able ; 

(4) Those which stand most in need of development ; 

(5) Those which concern the interests of the classes who will be 

adequately represented in the Legislature, and not those which 
vitally affect the well-being of the masses who may not be 
adequately represented. 

On this basis it is suggested that the transferred subjects might include 
education, public health, local government, industrial development, and 
certain departments of agriculture and forestry, but should not include 
the maintenance of law, order or matters connected with land revenue and 
tenancy right.” 

Both the basis of division and the actual division suggested have been 
vigorously criticized. I propose to state the lines of such criticism, as it is 

advanced in a Note written by an experienced civil servant, In the 

first place it is urged by the author of the Note that the maintenance of 
law and order, and matters connected with land revenue and tenancy right, 
ought to be transferred. These departments,” he argues, are admin- 
istered under Government by the strongest and most able branch of all 
the services in India— the Indian Civil Service. The principles of their 
administration have long ago been laid down, and are well understood. The 
Service has great traditions behind it which will ensure that that 
compartment of the Government which is responsible for controlling their 

administration will get the best assistance and most outspoken advice 

It is admitted that the people of India are quiet and easily governed people, 
though occasionally liable to excitement over things affecting their 
caste or religion. The task of maintaining law and order is not therefore 

a very difficult one The argument that land revenue and tenancy 

questions affect the interest of the masses rather than of the classes who 
will be represented in the Legislature (and therefore, on the fifth of the 
canons mentioned above, should not be transferred) is absolutely incon- 
sistent with the franchise and electorate scheme which has been put forward 
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for this Province. The convinced advocate of the compartmental 

system who is afraid to transfer some at any rate of the departments con- 
cerned with law and order and with revenue administration admits that he 
is afraid of his own scheme. I, though I am not an advocate of dyarchy, 
should not be afraid to make the experiment^ because I should hope to find 
among the Ministers that common sense, goodwill, and forbearance which 
are essential to the success of any scheme, dyarchical or not. ’ ^ 

The inherent defects of dyarchy are such that it cannot be worked 
satisfactorily and afford a solution of the Indian Political problem. 

The advocates of dyarchy have supported it mainly on the ground that 
it is postulated by the declaration of policy made in the House of Commons 
on 20th August 1917 and that therefore any other form of Government, 
though intrinsically better, is ruled out by the terms of that policy. 

I however hold that the declaration of policy does not necessarily postu- 
late dyarchy, though it does not exclude it. 

But if dyarchy is the only form of Government permissible under the 
terms of the declaration, then it comes to this that a defective and unwork- 
able system of Government must be accepted out of regard for the 
exigencies of a formula. This is a good illustration of letter killing the 
spirit.^' 

I hold that the terms of the declaration do not negative the establish- 
ment of full provincial responsible Government. 

The inherent defects of dyarchy may be thus briefly stated : — 

(1) Its basic ideas and implications run counter to human nature. 

Those ideas and implications are (i) the Indian people are 
unfit to manage even provincial affairs on the principle of 
responsibility, (^^) they must themselves believe that they are 
so unfit and (in) they must, at every stage, satisfy Parliament 
that they have acquired the necessary fitness for being en- 
trusted with further responsibility. 

Now, no trouble would arise and dyarchy would be worked with a fair 
measure of success, if the Indian people would accept the estimate formed 
by the British Government and people, of their capacity for Self-Govern- 
ment, and agree, without demur, to work the constitution with such limited, 
restricted and qualified responsibility as is entrusted to them. But apart 
from the question whether the estimate is true or not, it is against human 
nature to expect the Indian people to accept it. But without willing 
acceptance of it, on their part, dyarchy cannot be worked successfully. 

(2) Government is an organic whole, and though a division of sub- 

jects into provincial and central and their administration of 
them on two different principles are feasible, the division of 
provincial subjects themselves into reserved and transferred, 
and the administration of them on two different and opposite 
principles are well nigh impracticable. 

(3) Even as regards transferred subjects there cannot be full and 

genuine responsibility It will necessarily be circumscribed 
by the consideration of securing to the official executive the 
power of protecting effectually its own functions, and to the 
Government of India of intervening in all cases in which the 
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action of the non-official executive affects them to their serious 
prejudice. 

In my criticism on dyarchy in reply to the Lionel Curtis ’s letter to the 
Hon. Mr. Bhupendra Nath Basu, I said ' Self-government is not a matter 
which should be experimented with. You have to make up your mmd as to 
whether or not the people have become fit for self-government. You may 
indeed hold that they have become fit for provincial self-government, but 
not for national self-government, or that they have not become fit for either. 
If you maintain the latter position, wait till you think that they have 
become fit and don’t have self-government at all till then. But don’t regard 
self-government as if it were some material object capable of being divided 
into parts and deal experimentally with it in patches. On the other hand, 
if you think that the people have become fit for provincial self-government, 
let it be introduced fully and unreservedly with firm faith in the capacity 
of the people to make it a success. The very conditions of the success of 
self-government include full trust in the people, their capacities and their 
virtues, and if you try to introduce self-government in parts with the 
lurking suspicion in your mind that they might not manage their affairs 
satisfactorily you already prepare the ground for its eventual failure. The 
Temple of self-government cannot be built in such a way. You can indeed 
build a Temple of self-government within a Temple of self-government. 
But each Temple must be built complete or not at all. You cannot have a 
Temple which is self-government in some parts and not self-government in 
other parts. Such a hybrid piece of construction must soon fall to 
pieces,” 

These views ■were expressed in 1916 ; time and the course of events have 
simply confirmed them. 

These inherent defects of dyarchy have been aggravated by the position 
of the services under the Reforms Scheme and by financial stringency. 

Central Government, 

So far as I can see, there is not much scope for further constitutional 
advance in the Central Government within the Act itself or the rules. How- 
ever the following changes may be made : — 

(1) The majority of members of the Governor General’s Executive 

1 Council should be Indians. 

(2) They should be chosen from among a panel of ten members 

elected from among themselves by the elected members of the 
Legislative Assembly and the Council of State. 

(3) They must resign in ease a vote of ' no confidence ’ is passed 

against them by the Legislative Assembly. 

(4) Rules framed under Section 19 A should provide that the control 

of the Secretary of State shall be limited to certain defined 
matters, such as defence and foreign relations. 

In all other matters, the Government of India should normally abide by 
tee considered decision of the Legislative Assembly, and the Secretary of 
State should not interfere 

These can, however, be palliatives or temporary arrangements until the 
Act itself is amended. The problem itself cannot be solved except by the 
establishment of full or almost full responsible Government 
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In this connection, I wish to make a few remarks on the point often 
made in the Press even by eminent publicists that the Indian constitution 
should be so framed as to suit the genius of the people. 

There is some truth in it, but it is not the whole truth. 

A people’s genius is never perfect ; it has merits or strong points, and 
it has also defects or weak points. A constitution must not be such as to 
perpetuate the defects or weak points ; on the contrary it should be such 
that while the good points will be perpetuated, it will ultimately lead to the 
elimination of the weak points. 


Franchise, 

I am in favour of widening the franchise. But I do not deem an 
extensive widening of the franchise as a condition precedent to full responsi- 
ble Government 


Communal Bepresentation, 

The present arrangements about the communal representation of the 
Mahommedans and the Silchs should not be upset. But I strongly condemn 
the tendency to introduce the communal principle into the constitution of 
local self-governing bodies or into public appointments. 

The operation of the principle of the reseiwation of seats for the 
Mahratta and allied castes ought to cease automatically after some years, if 
it cannot be discontinued forthwith. 


(Sd.) R. G. PRADHAN, 
Jfi.C. 


NasIK ; 

The 14th August 19M. 
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Memorandum by Mr. P. R. Ohikodi, Belgaum. 

Lbtteefrom P. R. Chikodi, Esq., B.A., bated Belgaum, the 15th Augtjst 

192A 

In continuation of my telegram of the 14th instant which gives in brief 
the memorandum of my evidence and which I hereby confirm, I am send- 
ing herewith the accompanying note of my written evidence for its sub- 
mission before the Reforms Enquiry Committee. I am willing to be 
examined orally by the Committee, and any date after the 29th instant will 
suit me. I shall be obliged if you will kindly communicate by wire the 
date of my oral evidence 


MEMORANDUM. 

I am the Secretary to the Non-Brahmin Unionist League. I was a 
member of the Bombay Legislative Council during the last triennium, and 
as such was a member of the Finance Committee, Public Accounts Com- 
mittee, Retrenchment Committee, Primary Education Committee, etc. I 
am now member of the Belgaum City Municipality and President of the 
District Local Board, Belgaum. I am a journalist, being the editor and 
proprietor of the Anglo-Kanarese weekly The Vibhakar 

At the Non-Brahmin Conference held at Belgaum on 31st May and 1st 
June 1924, I moved the following resolution : — 

In view of the experience gained of the working of the Government 
of India Act, 1919, during the last 3 years, this Conference 
is of opinion that there exist many fundamental defects in 
this Act, and that a Royal Commission be at once appointed 
to examine these defects and to make recommendations for 
amending the Act at an early date. This Conference further 
records its opinion that it is highly inadvisable to wait till 
1929, i.e , till the completion of the statutory period, that the 
amendment of the Act is urgently necessary, and that it should 
be effeced immediately ’’ 

This resolution was adopted unanimously. 

My experience of the working of the Government of India Act is 
derived from the part played as a member of what is in England called 
^ Opposition ' and is confined to Legislative Council T considered the 
reforms as an adequate step in the gradual advancement of responsible 
government and honestly endeavoured to work them, hut I have since found 
that the Legislative Council has got no real powers from the popular 
point of view. It can to a certain extent bring its influence to bear upon 
the actions of Government but it has failed largely in the matter of exercis- 
ing control or of making Government give effect to its policy or desire. 
This seems to me to be due mainly to the following defects : — 

(t) Division of Provincial Government into two halves, viz., 
Reserved and Transferred Departments ; 

(ii) Absence of financial independence ; 

(iii) The present faulty system by which Provincial Governments 

are made to pay their annual contributions to Government 
of India ; 
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{iv) Want of control over the recruitment, conditions of service, pay 
and allowances, and discipline and conduct of the Civil Ser- 
vices (including the I. C, S.) in India ; 

(v) Communal or sectarian representation. 

I consider these defects as obstacles in the way of attaining real forms 
of responsible government. 

It is said that dyarchy is only intended for the transitional period with 
the object of supplying the training necessary for the enjoyment of full 
responsible government. But I believe that this experiment, although well- 
intentioned, has failed on account of its inherent defect. A government 
which is cleft asunder into two halves — one responsible to the people of one 
country and the other responsible to the people of another country is in 
my opinion opposed to all principles of responsible government. This 
feature has prevented the people or their voters or their candidates from 
adopting large policies on which popular or parliamentary parties 
are usually built. There has been thus no possibility of forming the 
parties which are essential for the establishment of a cabinet government. 
The present ministry lacks all the recognised principles that are necessary 
for the formation of cabinet. Besides, the method which is now adopted 
for appointing the ministers goes against bringing together into one 
party the various groups in the Legislative Council. I therefore think that 
dyarchy has naturally failed to give the training expected of it. The only 
way to give the real training is to grant full responsible government by 
doing away with the present system of reserved and transferred subjects. On 
account of this division of subjects there is no independence to expend the 
provincial revenues, nor is it possible for the Government as a whole to 
allocate the revenues for each department on their joint responsibility. 
Each province must have its own Consolidated Fund similar to that in 
England into which all the revenues should be pooled, and contributions to 
Central Government should generally be made on the basis of certain fixed 
percentages of its total revenues and on the principle that the needs of 
each province as determined by its Legislative Council should receive a 
prior consideration m the fixing of these percentages. In order that the 
provincial cabinet should be enabled to carry out its policy and programme 
which it has promised to its electors or people, there should be a complete 
financial independence. Each province should have its own Civil 
Services under the control of its government, their manner of recruit- 
ment and all the conditions of tenure being settled and embodied by 
legislative Acts. The conditions of tenure of the existing holders of office 
in all the Civil Services including the Indian Civil Service should also be 
secured by special legislation. The charges on account of services along 
with some others should be included among the Consolidated Fund 
Charges so that there will be no necessity of subjecting them to the vo+e 
of the Legislative Council annually. I was one of those who, when the 
Montagu-Chelmsford Report was being considered, held that Communal 
representation was necessary in the elective bodies in the case of some 
communities I now find that it is not necessary. The Lingayat Com- 
munity was at first afraid that it would not be represented through general 
electorates, but now actual experience has shown that that Community 
can surely secure its due number of seats Similar is the ease of the 
Marathas. Certain number of seats are now reserved to secure their 
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repireseiitatioii on tke Legislative Council of Bombay. That this reseinra- 
tion is not at all necessary is proved by the fact that some Marathas have 
been returned through general electorates in addition to their number 
through reserved constituencies. So far as the Mahomedans are concerned, 
it is significant to note here the case of the Belgaum Municipality. They 
are represented on the Municipal Board in a larger number than their due 
share as represented by the proportion which their numerical strength bears 
to the total population in the city. When the Bombay Government asked 
the Municipality in common with all other Municipalities to create a 
separate Mahomedan electorate, a resolution was adopted that such separate 
electorate was not necessary. This has been done with the full knowledge 
and concurrence of the Mahomedan members in the Municipality, I con- 
sider this instance valuable as shewing that electors care more for the 
work the candidates do for the general public than for their caste or religion. 
However, what is possible in the Belgaum City may not always 
be so in the rural districts, and if Mahomedans insist upon special repre- 
sentation, it may be given them on grounds of expediency for a period of, 
say, 10 or 15 years only, by reserving seats through general electorates 
and not through the creation of separate constituencies. No special repre- 
sentation is necessary m the case of any Hindu community or caste. 
There are some small communities which strongly desire to have repre- 
sentation following the example of the Marathas and Mahomedans. The 
desire is based upon communal or sectarian grounds and not because there 
are any special interests to be protected. The only remedy to put a stop 
to the feeling of this kind is to lower the franchise still more, to reduce 
the extent of the present constituencies by splitting them into a large 
number of small ones, and to increase considerably the number of members 
of the Legislative Councils. This will in my opinion enable the small com- 
mumties to return their own candidates through the general constituencies. 
Apart from the reasons stated above, I think that communal electorates 
come in the way of the formation of the party system which is essential for 
Cabinet Government, as the candidates will be inclined to think more of their 
communal interests than matters of public interest or general policy. 
Hence I am against the formation of communal electorates. 

P. R. CHIKODT 
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MemorandTim by Mr. B, G. Sapre, WLA.^ life Member, Deccan Education 
Society, Poona, Professor of History, Wellington College, District 
Satara. 


1. Personal , — I must begin by stating that I haYe no practical or first- 
hand experience of the difficulties to which the operation of the Govern- 
ment of India Act has given rise. But I have been following with some 
interest the various criticisms that have been made against the Eeforms, 
and I am approaching the problem as a detached spectator and political 
theorist. Nor do I pretend to subject the text of the Act to any minute 
and critical examination such as a constitutional lawyer would delight in 
doing. Not that there are no ambiguities in the Act ; but they have been 
pointed out, debated and authoritatively interpreted m the Local and 
Central Legislatures and they are known to the Committee. I take it that 
the ambiguities will be removed at the time of amendment. My object is 
to show that it is possible to devise a Scheme of Government which will 
admirably fit in with ^ ‘ the structure, policy and purpose ’ ’ of the Govern- 
ment of India Act. I hope that my suggestions may not be found value- 
less. 


2. Introduction — One must carefully understand the point of view 
from which recommendations are to be made to the Committee if they 
are to be acceptable The grafting of the plant of Eesponsible Govern- 
ment ’ ^ upon the trunk of Bureaucracy was undoubtedly an unprecedented 
experiment in State craft. By its very nature, therefore, it required 
anxious watching and constant adaptation to changing circumstances. At 
the time of launching that experiment Parliament thought that ten years 
would not be an unduly long period at the end of which to review the 
whole situation. But various causes combined to accelerate the march of 
events in India (a) The hostility to the Eeforms at first assumed the 
form of boycotting the Councils They were not, therefore, thoroughly 
representative and could not be as efficient as they would otherwise have 
been. But they proved sufficiently powerful and the Non-co-operators 
were obliged to revise their policy. Many of them turned Swarajists.” 
They determined to contest the elections, though they were resolved upon 
ending or mending ” the Eeforms through the Councils. (&) The 
necessity of appointing a Eoyal Commission to go into the grievances of 
the Public Services in India rendered inevitable an earlier re-opening 
of the larger constitutional issue, (c) Indian hopes and aspirations were 
quickened by the advent of the Labour Party to power, (d) The Eeforms 
themselves did not achieve all these things that were expected of them. 
Their introduction synchronised with the transition of India, along with 
the rest of the world, to peace conditions No wonder if many hardships 
e.g,, enhanced taxation due to rise in prices, disastrous experiments in 
regulating exchange, enormous increase in Military expenditure, which, 
in any ease, were inseparable from such transition, were attributed to the 
new system of Government (e) On account of financial stringency many 
Ministers could not do things which were nearest their heart, and their 
inability was attributed to the Eeformed Government. (/) Not only were 
the Councils less representative, but the Members, particularly those hailing 
from the rural districts, were not experienced in Council procedure, and 
they were not organised into parties The only tie that held them together 
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was the conimtiBal. One does not discern any deeper principle of party 
organization in the new Councils, except the incipient beginnings in that 
direction in some o£ the Councils, and in the Legislative Assembly, hloi 
did the electorates take continuous interest in the doings of their representa- 
tiyes. (g) Finally, the frequent exercise by the Goyernor General and 
the Governor of extraordinary powers of restoring grants and certifying 
legislation was held to demonstrate the hollowness of the Reforms. 

Political agitation began to gather momentum and even those who 
had whole-heartedly accepted the Reforms in the beginning began to waver. 
Conferences were held and rival schemes adumbrated, and it was openly 
declared that no scheme of Reforms which did not immediately and directly 
proceed from the people would satisfy popular demand. A Resolution 
recommending to the Governor General the holding of a ^ ^ Round Table 
Conference ” with a view to preparing such a scheme was carried in the 
Assembly, and Government were thus obliged to declare their attitude 
with regard to the changing of the Constitution. This led to the appoint- 
ment of the present Committee. 

3. Scope of the Inquiry, — Government' are at present not prepared to 
advise Parliament to make any radical change in the Constitution. I 
wish the scope of the inquiry was not thus narrowed ; but the limitations 
must be accepted. 

It might appear at first sight that the attempt to improve the Indian 
constitution without materially amending the Government of India Act 
was futile. But it is not so. The Act is a bare skeleton, and as Mr. Montagu 
explained in the House of Commons, important portions of the Constitution 
were left to be determined by Rules under the Act. The rules so made 
require Parliamentary confirmation and are as binding as the Act itself. 
Indeed the essence of the Reforms — the relaxation of Parliamentary control 
over the Government of India, devolution of greater authority on the 
Pi’cvincial Governments, and the introduction in them of Dyarchy — 
is contained in and defined by Rules. The complementary process of 
enlarging the Provincial and Central legislatures, making them more 
elective, and of extending their powers and functions is also defined by 
Rules, though to a less extent Thus it is possible, by changing the Rules, 
to greatly modify the operation of the Reformed Constitution. 

4. Scope of Proposals, — I do not think that any material changes are 
required in the Comtiiution of the present legislatures They are suffi- 
ciently large and representative. As previously stated, people have yet 
to learn a great deal about Parliamentary institutions. Particularly they 
have to realize the responsibility of the franchise, and the necessity of 
voluntary associations for political purposes. 

(a) Communal representation. — ^Biit in one respect the position must 
be reconsidered : I mean with regard to communal representation. The 
arguments urged against this measure have been justified ; communal 
tension has been inlensified ; and the Councils have been handicapped by 
the presence therein of Members who hail from backward districts. It is 
certainly difficult to revoke a privilege once granted. Perhaps a better 
arrangement would be to elect the quota of communal members as now 
fixed from as wide a constituency as possible. This would, by enlarging 
the field of choice, ^ improve the quality of the Members Then alone can 
the members combine with their eolleagues upon other than the communal 
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basis. The wliole experiment of Responsible Government would be a 
failure if this habit of co-operation and constant organization is not 
encouraged among them. The popular Ministers will have a well-knit 
following to support them and their advocacy of a measure would be more 
effective. 

5. The Provincial Executive : — 

Criticism of Dyarchy , — ^But if the Provincial legislature may continue 
unchanged, the provincial executive must be importantly modified. 

Though the division of functions between Central and Provin- 
cial is satisfactory, that between '' reserved and '' transferred is 
not so. The reason is not far to seek. Dyarchy was essentially a 
transitional measure. By reserving important subjects the possible dangers 
of transferring power to inexperienced popular Ministers were minimised. 
But by unduly narrowing the Ministerial field Dyarchy has stultified itself. 
It has been condemned on other grounds also : it has made the administra- 
tion top-heavy ; it has crippled the power of the Ministers in financial 
matters. 

But the four years ^ experience of dyarchy has not been wasted. It 
has demonstrated, it seems to me, that in the transition to full Responsible 
Government the Governor will play a more decisive part than the juncture 
of an official executive with the popular executive The less of such 
juncture we have the better for us. In fact there are two ways of attain- 
ing Responsible Government • {a) Dyarchy^ with its process of the gradual 
expansion of the transferred field ; (J}) the gradual reduction of the 
Governor to the position of a Constitutional figurehead of the execu- 
tive. 

Proposed alternative , — It is time to adopt the second alternative An 
arrangement like the following will be found convenient. Only those 
subjects in which the Governor and the Governor General are vitally 
interested, e Finance, maintenance of peace, etc., and in regard to which 
their responsibility to Parliament cannot be shifted, should be reserved. 
There should be only two members of the Executive Council — one official 
and the other non-official. The official should generally be a European. 
The Senior Executive Councillor should be called Deputy Governor^’. 
He should be in charge of the Finance Department. 

Not more than three Ministers will be required in the larger Provinces ; 
tivo would suffice m the smaller ones. The Deputy Governor should 
preside at Meetinsrs of the Execulive Council and the Ministers No final 
orders should be taken at this stage but as far as possible an agreement 
should be arrived at. The results of the deliberation should be placed 
before the Governor when both the Executive Councillors and the Ministers 
are again present The Governor should not generally interfere where the 
two halves of Government agree In case of difference of opinion, the 
Governor’s decision should be final if the matter referred to a Reserved ” 
subject and the Ministers shonld not press their objection If the matter 
referred to a transferred ” subject (as most would be), the view of the 
Ministers shonld be allowed to prevail, unless the Governor is prepared 
to face all the consequences of a Ministerial crisis ” 

Advantages , — In an arrangement of this kind all the good features of 
dyarchy have been retained : The vital questions are still in the hands of 
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the Governor and the Executive Council ; their responsibility to Parlia- 
ment is not diminished ; at the same time the Ministers have been given 
better scope for useful activity. 

Further the drawback of dyarchy, viZj the antagonism of the 
Councillors and Ministers will be greatly diminished ; both will realize 
that they are members of one Executive ; as the Senior Executive Councillor 
presides, the two halves will deliberate and discuss as equals and the 
administrative experience of the President will be invaluable to the 
Ministers. The Joint Purse will be a reality ; the Governor will be 
kept away from the heat or preliminary discussion, and he will come to 
the solution of a difficulty as the custodian of the best Parliamentary tradi- 
tions, and not as the Advocate of the Executive Council. 

Collechve Besponsihility , — Certain other indirect advantages also 
should be noted here. This arrangement will contribute materially to the 
establishment of the principle of collective responsibility of Ministers. 
The phrase The Governor acting with the Ministers which occurs in 
the Act is ambiguous. It does not make clear whether the Governor is 
bound to consult the Ministers jointly or separately. Though joint 
deliberation "was strongly recommended by the Parliamentary Committee 
it has not been consistently resorted to, with the result that in many Prov- 
inces the Ministers were treated little better than departmental heads. 
As such they were more or less in the hands of their Secretaries, who, 
on account of the traditional practice of personal access to the Governor, 
were able to further undermine their position. The Ministers will be a 
better force only if they combine. There is much wisdom m the JEsop's 
fable of the lion and the four bulls. Individually the position of a Minister 
is very weak as compared with that oi an Executive Councillor The latter 
has to satisfy one Master ,* but the Minister, in addition to his being 
probably inexperienced, has to look, Janus-like, to his colleagues, con- 
stituency, and Council on the one hand, and to the Governor on the other. 
I regard joint ministerial responsibility as an essential requisite of 
Responsible Government and this should be recognised, in an unambiguous 
manner, in the text of the Act itself. 

CouyicAl Secrefanes. — There is provision, in Section 4 (4) of the Act, 
for the appointment, by the Governor, of Council Secretaries to assist 
the Executive Councillors and Ministers. But few appointments have 
been hitherto made. A Council Secretary has to serve two MavSters, and 
his position is anomalous. The difficulty will be removed if the sub-section 
is amended thus • 

'' A Minister may at his discretion, and with the approval of the 
Governor, appoint from among the non-official members of 
the local legislature, a Council Secretary who shall hold Office 
during the tenure of Office of the appointing Minister and 
discharge such duties as are assigned to him by the Minister.’^ 

Thus the advantages of making such appointments will be secured 

The Executive Councillors also, if they like, may appoint such Council 
Secretaries. 

Salary of Minisiers . — One way by which collective responsibility of 
Ministers will be strengthened is to make the salary of the Ministers 
definitely depend upon the vote of the Council, At present the Governor 
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can, in tlie alternative, give them a pay equal to that of the Executive 
Councillors, though the Council may cut it down. There should be no 
such alternative. It only provides a superfluous pretext to draw com- 
parisons between Executive Councillors and Ministers, and between 
individual Ministers. The discussions on this subject in the Councils have 
not always been edifying. 

Thus in Section 4 of the Act, 

For These may be paid &c. 

Bead ' ' The salary of the Ministers shall be provided by the vote of 
the Legislative Council of the Province.’' 

ParUameniary Governors, — A final advantage of the proposed arrange- 
ment must now be pointed out here. Section 3 of the Act provides that 
the Governors of the newly created Governors’ Provinces shall be 
appointed after consultation with the Governor General.” A clause like 
this shows what the Viceroy and the Secretary of State can do within the 
four corners of the Act There is nothing in the Act to prevent them 
from recommending to His Majesty the appointment of Indians as Gov- 
ernors of these Provinces. The appointment of Lord Sinha is a striking 
proof of this Statement. Lord Morley did not hestitate to exercise such 
a discretion in recommending the appointment of Indians as Executive 
Councillors, and tins measure, of which there is no mention in the Morley- 
Minto Act of 1909, was perhaps the most important part, from the practical 
point of view, of the Reforms associated with those two Statesmen 

But the example was not followed up. On the other hand Members 
of the Civil Service were elevated to that post Now I am convinced that 
if there was ever the necessity of having at the top of the administration 
Englishmen imbued with Parliamentary traditions, it is now Upon them 
has fallen the task of guiding India to the goal of Responsible Government. 
Whatever merits the Members of Civil Service might claim — they cannot 
pretend to first-hand knowledge of Parliamentary Institutions ; and even 
the claim to such merits will be weakened if there is any truth in the 
complaint that well-connected youths in England are now unwilling to 
choose an Indian career, and there is a consequent falling off in the quality 
of the Civil Servants To entrust the delicate task of piloting the ship 
of Responsible Government through the dangerous waters of political 
agitation and communal jealousies in India to them is to invite certain 
disaster. The helmsman m%ist either be one who has weathered many a 
storm in Parliament or one who instmcUvely feels what Indians want, as 
only an Indian can feel. My definite suggestion therefore, is that the 
section 3 be amended thus : add after consultation with the Governor 
General,” and at least two of them are Indians.” Seeing that there 
will be, m each Province, a Deputy Governor who is of great official 
experience, there is no necessity of insisting upon the Governor's having 
it. Perhaps a larger salary to the Deputy Governor might remove any 
discontent among the Civil Service on the ground of its being deprived of 
its prizes ”. 

6 Other minor Suggestions — In view of the Governor’s power to 
administer a subject personally during a temporary ” ministerial vacancy, 
and as a measure of emergency ”, I think that there should be a definite 
rule that the Governor shall hold a meeting of the same Council within 
six months of the date of prorogation unless he has dissolved it earlier. 
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Such, a provision would be a safeguard against a Governor s carrying on 
provincial administration for an indefinite period, in the absence ot a 
Council. 

Allocdhon of BeveTiues. — This was the most controversial subject in 
connection with Dyarchy at the time of its introduction. The ^ final 
arrangements represent a compromise between the Separate Purse and 
the Joint Purse The Rules that were framed to give effect lo the 
recommendation of the Joint Committee were framed with the single object 
of avoiding a breakdown of the Administration. It has been pointed out 
that by entrusting the Finance Department to an Executive Councillor, 
the initiative of Ministers in financiM matters was seriously curtailed, and 
the Reforms were balked of their success. 

My proposal to narrowly circumscribe the Reserved ’’ field will 
minimise this danger. But considering the interest of the Central Govern- 
ment to ensure financial soundness of every Province, Finance Department 
is best entrusted to the Senior Executive Councillor 

Provinaal Coninbuhons — In view of the appointment of a strong 
Committee to go into the whole question of financial redistribution I do not 
say anything more than expressing the hope that these contributions will 
be discontinued at an early date. Not until then will the Government of 
India practise rigorous retrenchment At present their determination 
fritters away through the escaping valve ” of these contributions 

7. Central Government — Considering the limitations on the scope of 
the present Committee of Inquiry I do not thinlc radical changes can be 
proposed m the Central Goveiminent. Its responsibility to Parliament must 
continue un-impaired. Only minor suggestions can be made. 

The Budget , — The ambiguity with regard to the discussion and voting 
of the Budget should be removed, and the whole Budget should be open to 
discussion of either Chamber Thus Section 25 (3) should be amended 
thus^ — 

Delete Unless the Governor General otherwise directs after — 

^ ^ but they shall be open to discussion, etc. ’ ’ 

Further the number of heads of expenditure exempted from the vote 
of the Assembly should be as small as possible : in fact only the ecclesiastical 
and political charges should be exempt. The very important head of 
defence should be definitely tlirown open to the vote of the Council, though 
the Viceroy's power of restoring any grants m tins pari of the budget 
should be emphasized 

Similarly I do not see any cogent reason for excluding the salary of 
the Chief Commissioners from the vote of the Assembl:v It is true that 
the Chief Commissioners are under the immediate supervision of the 
Governor General ; but (particularly as many of these minor charges have 
been given some representation in the Assembly), the administration of 
these tracj:s should be amenable to review and criticism in the Assembly. 
Section 25 iv should be amended accordingly. 

Council Secretaries —The appointments were opposed in the Legislative 
Assembly on grounds of which I fully appreciate the cogency. The diffi- 
culties are even greater in the Legislative Assembly than in the Provincial 
Council, because of the absence in the former of Responsible Government. 
But they will be diminished if the appointments are made by the Members 
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of the Executive Council (particularly the Indian Members), with the 
approval of the Governor General. The Secretaries should hold office 
during the pleasure of the Executive Councillors, but their salaries should 
depend upon the vote of the Assembly. This would be a faint and indirect 
approach to the Simulacrum of responsibility in the Central Govern- 
ment. In course of time the Executive Councillors should be made to stand 
in the same relation to the Assembly. 

Such an arrangement will give opportunities to the Members of the 
Assembly to get practical experience of administration, and the Governor 
General will not be directly involved in any conflict with the Assembly. 

Appointments in the Secretariat — The absence of responsibility in the 
Central Government makes it absolutely necessary that more Indians should 
be appointed to important posts in the Secretariat of the Government of 
India. I most heartily agree with the sentiments expressed on this subject 
by the Et. Hon. V. S. Sastri in the Council of State, The Imperial 
Secretariat should be Indianized from within so long as it is not to surrender 
occasionally to popular attack in the Assembly. 

The Puhhc Services, — I am in general agreement with the recommenda- 
tions of the '‘Lee Commission ’’ on the Public Services. They are in 
consonance with the logical implications of “ Dyarchy Their recom- 
mendation regarding the Public Service Commission should be forthwith 
given effect to. 

8. The Secretary of State. — The relations between the Secretary of 
State in Council and the Government of India have been made very elastic 
by the new Act. Extensive powers of rule-making have been given to the 
Secretary of State. I do not know if all the new Rules have been made 
public The control of the Secretary of State should be relaxed pan passu 
with the substitution of the popular control in India. 

In one respect I have to make a definite recommendation : the Secretary 
of State should have two Parliamentary Under Secretaries one of whom 
should be always an Indian. It will not be difficult for Government to 
secure a “ safe seat to such an Indian to enable him to become an M. P. 
If no seat is available, the Indian should be created a Peer. Possibly some 
Indians might go to England, stay there and “nurse'' a constituency, 
which, in itself,’ would be a very valuable training. Not only would the 
Indian point of view be better put in the House of Parliament by an Indian, 
but the acquaintance with Parliamentary procedure would be an invaluable 
acquisition to the Indian. He would, on his return to India, be better 
fitted to be a Governor of a Province as recommended in an earlier part of 
the statement. Lord Sinha's case is a precedent for such a practice. 

Conclusion. — Such are my views and recommendations regarding the 
proposed amendment of the Indian Constitution. Important powers can 
be transferred to the people even within the Act as it now stands, and the 
present interim Inquiry will have justified itself only if it explored all 
such possibilities of transfer within the Act and made suitable recommenda- 
tions to the Governor General in Council. 

B. G. SAPEE 

Wellingdon College, Dist. Satara. 

26th July 1924, 
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MeiuoraBdtixuL of the Deccan Sabha, Poona. 


The Council of the Deccan Sabha, Poona, desires to submit for the* 
consideration of the Reforms Enquiry Committee the following views on 
the subject of the difficulties arising from, or defects inherent in, the 
working of the Government of India Act and the Rules thereunder. 

2. The Council of the Sabha at the outset regrets that the Govern- 
ment of India, in inviting representations from the public have not 
favoured public bodies with any questionnaire embodying questions regard- 
ing specific provisions of the Act ; neither have they seen their way to- 
place the public in possession of any data as a result of their own pre- 
liminary Departmental enquiry into the question through an earlier 
Committee presided over by the Home Member. Under these circum- 
stances, it is not the purpose of this memorandum to offer a detailed 
criticism of the provisions of the Government of India Act, or to suggest 
amendments thereto in detail, especially as the Sabha does not lay claim 
to any authoritative inside knowledge of the day-to-day administration 
under the Act, or of any of the confidential rules passed under the Act, 
e,g , for the transaction of business, between the Governor in Council or 
the Governor acting with Ministers. The views submitted herein are* 
broadly set forth as based on observations and experience of the working 
of the Indian and Provincial Legislatures, their relations with the 
Executive, and the general effect of the Reforms on the well-being of the 
people in ail Departments of administration since 1921. 

3. The Council of the Sabha notes with regret that the terms of 
reference to the Committee seem to be restricted in scope and purpose, 
inasmuch as the Committee is asked to investigate the feasibility of securing 
remedies for the defects in the Act, either by — 

(a) action taken by the rule-making power under the Act, or 

(b) by such amendments of the Act as may be necessary to rectify 

administrative imperfections 

4. In the opinion of the Sabha, the working of the Government of 
India Act has disclosed not only minor imperfections but some serious 
Sftructural defects ; these involve not only minor repairs to the political 
machine, but structural alterations ; and as the two stand together, the 
administrative imperfections cannot be rectified without touching questions 
of principle and policy. 

In submitting the following views, the Sabha interprets the expression 
Administrative imperfections ’’ contained in the terms of reference to 
mean, in the broadest sense, such imperfections, as hamper administra- 
tion and good government ; and it further trusts that if the existence 
of substantial defects is demonstrated by the present inquiry, Government 
will not hesitate to urge upon Parliament a remodelling of the Act 
irrespective of the ten years’ statutory period, even if, as a logical outcome 
of this inquiry, the remedy involves a larger issue coneeiming the policy 
underlying the Act. 
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Central Government, 

5. (1) The Council of the Sabha desire to point out that the funda- 
mental defect, inherent in the working of the Government of India Act^ 
as seen in actual practice almost at every step, during the last three or 
four years, is the anomalous position of the Executive, which is responsible 
to Parliament through the Secretary of State, but which is faced with a 
non-official elected majority of five-sevenths in the Legislative Assembly 
and two-thirds of non-official members in the Council of State. During the 
life of the first Legislative Assembly, the Executive could carry on its 
necessary administration only by the good will of the Assembly ,* instances, 
however, were not wanting of the Executive coming into conflict with the 
Legislature and having had to resort to the Governor-Generars extra- 
ordinary powers of restoration of Grants or Certification of Bills. The 
difficulty has been still further aggravated in the second Assembly, whose 
conduct has been one of constant warfare with or obstruction to, the 
Executive — an opposition which is perhaps the unavoidable result of a 
system which stints the popular branch of the Legislature of the necessary 
privileges of a representative body. The result is obvious, and may well 
be imagined if in England, for instance, the Crown were to try to retain 
a Ministry in spite of a hostile majority in successive elections. The 
Executive is bound under such a system to find itself unable, m spite of 
all its arts of blandishments or cajolry to carry through its essential legis- 
lation or obtain its supplies necessary for purposes of a smooth and efficient 
administration. 

Control of the Secretary of State, 

(2) Another serious defect of the present Act which causes constant 
delay in administration and thereby great difficulties is the rigid control 
of the Secretary of State for India over the whole field of administration 
of the Government of India. Section 2 of the Act gives comprehensive 
powers to the Secretary of State to superintend, direct and control all 
acts, operations and concerns which relate to the Government of India, 
or the revenues of India and all grants of salaries, gratuities and allow- 
ances and all other payments and charges out of, or on the revenues of 
India Again under Section 21 of the Act, he has control over the 
expenditure of the revenues of India, both in British India and elsewhere. 
This control by the India Office and the latitude allowed thereunder to the 
Executive in India may, of course, vary according to the individual ruling 
at Whitehall, from time to time, hut during the last three years and more, 
it hais been a noteworthy phenomenon that the Goveimment of India, although 
willing to meet the demands of the representatives of the people in a liberal 
spirit were presumably pulled by the Secretary of State. This excessive 
control hampers the administration. Constant and interminable references 
to India Office in the matter of sanctions for appointments, financial adjust- 
ments, budget arrangements, or legislative measures of no importance are 
difficulties which impede the administrative machine. Apparently provision 
has been made in the Act under section 19A. for some relaxation of this 
control but it has been contended on behalf of Government that rules for 
such relaxation cannot be framed so long as the Secretary of State, and his 
agents the Government of India are responsible to Parliament. It appears, 
however, to the Sabha that the very insertion in the Act of section 19 A. 
by Parliament when it passed the Act in 1919 shews that Parliament 
did contemplate to make it possible for the Secretary of State to relax 
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his control, altiiougli Parliament then knew that no element of responsi- 
bility existed in the Central Government. However, whatever the inter-^ 
pretation of section 19A* on this point may be, the Sabha is convinced 
that unless this control is relaxed, either by rules or by a change in the 
Act, so as to give the Government of India the largest measui'e of inde- 
pendence of the Secretary of State which is compatiMe with the discharge 
of his own duties, the extreme rigidity of this excessive control will in 
actual practice in coming years, prove more and more an impediment fo 
good administration. 

(3) A third and by no means a less emoarrassing drawback inherent 
in the Act is the far too tight a grip of the Secretary of State under his 
statutory powers over the handling of the revenues oi India in the United 
Kingdom. In the opinion of the Sabha, the time has arrived to amend 
the Act in such a manner as to enable the Government of India to manage 
their own financial operations in England through the High Commissioner, 
and not necessarily through the Bank of England, subject, however, to 
such moneys as may be prescribed under any law to be reserved in Ibe 
hands of the Secretary of State to meet his obligations in England. 

(4) Another source of difficulty and friction between the Executive 
and the Legislature has been the limitations placed by the Act on the 
powers of the Legislature to discuss and vote Budget supplies according 
to the classification under section 67A. of votable and non-votable items. 
This provision of the Act is framed and also interpreted in a way which 
shows an amount of distrust of the Legislature ; it compels the Assembly 
to utilise its voting powers arbitrarily as a level against the non-votable 
items, much to the detriment of harmonious administration. The section 
should bo mode clearer, non-votable items of the Budget should be clearly 
defined and their category cut down to the lowest limits. 

(5) Considerable difficulty and trouble have been engendered by the 
provision as worded at present in section 67B (1) for a case of refusal 
or failure on the part of the Legislature to pass Legislation which is 
deemed administratively essential by the Executive. The Governor- 
General is empowered in such a case to certify that the passage of a 
Bill is essential for the safety, tranquillity and interests of British India 
The words and interests are too wide even for purposes of an affirma- 
tive power of legislation ; it is difficult, no doubt, to suggest any substitute 
for this wording ; but the Sabha thinks that they can safely be dropped 
from this Section, leaving the said power to be exercised by the Governor- 
General only for the safety and tranquillity of British India. 

6. These are the main defects in the Act, which, it is desirable to re- 
move at the earliest opportunity. 

The principal change necessary for making the Act smoothly work- 
able and to remove its defects is to introduce responsibility in Central 
Government. The Liberal party to which the Sabha belongs has from 
the very beginning of the discussion of the Montagu-Chelmsford proposals 
contended for the principle of some responsibility in the Central Govern- 
ment. The working of the dual system in the Provinces has now made 
it clear that the amount of responsibility in the Central Government 
needed for purposes of good administration is the transfer of all the 
subjects except (i) Political and Foreign relations, and (ii) Defence of the 
country, for which alone the Government of India should remain responsible 
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to ParliaMezxt* The Babha is emphatically of opinion that this is the only 
abiding solution of the present unworkability of the Act, and ventures to 
urge upon the attention of the Committee the need to persuade the higher 
authorities and Parliament to realise the situation and undertake a revision 
of the ti-overnment of India Act on a wider basis. 

7. The Sabha urges this change in the interest of good administra- 
tion and not out of impatience for any premature constitutional advance. 
The Sabha is aAvare that such a change in the structure of the Act may 
be viewed either by the Government of India or by Parliament as too 
momentous or too sudden a change to be thought of at the present stage 
of Indian political development. The Sabha is not unaware of the many 
objections raised to so substantial an advance on the ground, e.g,, of 
the condition of the electorates in India, difficulties due to communal differ- 
ences, the interests of minorities, and the interests of European commerce. 
The Babha does not propose to enter here into an elaborate argument re- 
garding these objections on the part of Government since they have been 
sufficiently answered from time to time by political leaders of all com- 
plexions. It will suffice for the present to emphasise that though many of 
these difficulties do exist and deserve anxious consideration it must be 
borne in mind that they are not likely to disappear even at the end of 1929, 
or still later. 

8. The Sabha wishes to place the case here in favour of the intro- 
duction of responsibility mainly on the grounds of avoiding an impasse 
in administration. The problem is one of irremovable Executive con- 
fronted with an adverse elected majority in the Legislature. As the 
Montagu-Chelmsford Report in one place has remarked (p. 105), 
“ Wherever, as m Canada or Malta, attempts have been made to set up 
an irremovable Executive and a popular Assembly, acute conflict has 
ensued and has resulted in either an advance to popular Government or 
a return to autocracy This being the experience, what will be the alter- 
natives before the Government of India or the Parliament ? Will it be 
a return to autocracy ? or will it be a continuous warfare with an obstruc- 
tive majority, kept at bay till 1929, by the Governor GeneraPs extraordin- 
ary powers of restoration of grants, or certification of Bills, or by the power 
of dissolution ^ It appears to the Sabha that good government and good 
statesmanship alike demand that grant of responsibility is the only alterna- 
tive, subject to constitutional safeguards in the hands of the Governor- 
General. 

9. The subject of ' Defence ’ and ‘ political relations ’ should under 
the above proposals, remain in charge of the Governor General. But for 
purposes of the Budget, the expenditure under these two heads should 
remain entirely votable, subject, however, to a power to the Governor 
General to restore any grants pertaining to these subjects, that may have 
been refused by the Legislature. The Sabha believes this will be a suffi- 
cient safeguard in the interests of these subjects for which the Governor 
General will be responsible to Parliament. 

Governors^ Provinces* 

10. With reference to the working of the Act in the Provinces where 
the element of responsibility has been at work under the system of 
dualism by transferred and ‘‘ reserved ” subjects, in the opinion of 
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the yabha the ioiiowing are the imperleetioiib and Jeiects in die -working 
of the Aet : — 

(1) The responsibility of ilie Ministers to the Legislature has been 
axLecteci in practice by che presence of the official luonibers on the one 
hand and tiie eomiiiunai character of the representatlve^s on the other. 

(2) Mimsten and policteb.—lilie purpose of the Act m transfcriing 
certain ‘‘ Aation Building liepartments to popular coiUroi for iiiuia- 
tion of an^v 2 ieA\ policy has not been adequately fulfilled so far as real 
initiative is coiicerned—paitiy owing to jmer-dcpendence ot translciri'd 
and reserved departments, and partly owing to deia^ in obtaining linance 
for new schemes under the tieasury control of the hhiiance Department, 
which IS a reserved subject Ministers luidei these circumstances have not 
been able to initiate new policies and make them really effective or homo- 
geneous. The inter-dei endence of subjects m any Government adminis- 
tration being inevitable, the system of division of subjects — one for the 
administration of ministers responsible to the eleetorateb, the oliier for Itie 
administration of Executive Councillors — is in itself an inherent defect 
of the Aet, winch although tolerated in the transitional stage iieecL not any 
further be retained. 

(3) Legislation, — The right of introducing private legislation in 
Provincial Councils has been affected by reason ol* previous sanction oi 
the Governor-General being necessary under section 80A on the ground 
of the po]>oscd ])rivate legisLalioii ailceiing some of the siibjeiffs eiiunKU'ated 
in the sub-section (3) of section 80A. 

(4) (Governors' reJahovs loitli Mmisters — The Sabha has grounds to 
believe that the plan of joint deliberation between the Governor and the 
two halves of liis Government as envisaged by the Joinl Parliamentary 
Committee on the Governinenl of India Act, Ihougli observable m some 
Provinces apiiears not P' be iinifornily present in tlu^ provinces. 
Decisions in tunes of acute public feeling taken by the reserved Depart- 
ments, though no doubt falling within their sphere seemed on many 
occasions, duruig the past few years, to have borne no impress whatever 
on the advice or the acijnieseence of the Ministers , further the Sablia 
is not quite sure if in the adjustments of any differences between the 
Governors and their Mini si er.-. such differences have been ultimately settled 
more often in fa'vour of the Ministers than in favour of the Governors, 
[n short insufficient joint deliheranon and vent of colleetiya responsibility 
have been the chief drawliacks of the dual system. 

(5) Financial arravg extents . — The ffnancial a ri’aiigements undej* 

sections 17 and 18 of the Devolution Buies have not worked satisfactorily 
and the contributions to ilie Central Government ha\e seiiously affected 
the develoimient of i\f]nisters' Departments llie share allocated to Local 
Governments in Tnconie-tax Revenue under I)e^ol^ltlon Rule 15, is inequit- 
able, and requires immediate revision In tins conneclioii the Sabha 
VGnlures to wiuUher mslaad of the iu*e rale basis, 'Waue system 

analogous to the system m some of the Dominions may not be devised 
here by the recently ajij’Ointfd Taxation Commiitee, whereby a fixed share 
in Imperial Revenues, such as Tneonie-tax, can go to the Federal Exchequer, 
and the remaining share could be refunded to the Province, in proportion 
to the receipts eolleeted in each Province, 
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(6) Budget Demands* — Tlie same remarks as applied to tke power 
over “ Votable ’’ and Non-votable ’’ items in tJie Indian Budget System 
bold good as regards Provincial Budgets. Also the poivcr of moving re- 
appropriations, so as to alter the destination of a grant from one head to 
another (thougii not between reserved and transferred heads) which ob-"* 
tamed in the old Councils should be allowed to the Legislative Councils. 

11. From these imperfections found in tiie working of the Act, either 
singly or in tlnur cumulative effect, the Sabha is driven to the conclusion 
that the best method of rectifying the defects would be to so amend the 
constitution as to do away with the present half-way house and to intro- 
duce full autonomy in the provinces. The Sabha fears that il may not 
be feasible to effect this change under the present Act or Kules liiere- 
under, but it is strongly of opinion that all necessary steps be taken to 
secure a substantive amendment of the Act lo put an end to the present 
dyarchical form of Government. 

12. The Babha thinks that generaly the following changes, inter aha 
may be brought about : — 

(Ij In tile provisions of Part V of the Government of India Act, 
Section 45 (1), the powers of control of the Governor General in Council 
over Local Governments be rcslrided for the purposes of safeguarding 
the interests of central subjects only. 

(2) The composition of the Governors’ Executive Councils be altered 
so a>s to have a Cabinet system and rules for transaction of business be 
framed after Cabinet practice. The Governor to be only a constitutional 
Governor. 

(3) Seclion 46 [2) be amended so as to restrict Governorships to men 
outside the Public services, preferably to men with Parliamentary expe- 
rience in England. 

(4) Legislation on provincial subjects should be freed as much as 
possible from the present restrictions of previous sanction of the Governor 
General in Council being obtained ; list of subjects marked subject to 
legislation by the Central Legislature sliould be reduced to the mini- 
mum. 

13. Local Legislatures. — (1) The composition of Local Legislatures ^ 
as provided in section 72 A. may be retained as at present for some time, 
but it should be provided that tlie communal electorates would continue 
not beyond only a few years. 

(2) Section 72B, (c). — After dissolution of a Council by a Governor 
in no ease should an interval of more than six months elapse between the 
dissolution and the next election, not even with the sanction of the Sec- 
retary of State. 

(3) Provincial finance should be made more autonomous than at 
present. Eule 21 of the Devolntion Rules for instance, empowering the 
Governor General in Council to compel Local Governments to restrict their 
programmes of expenditure so as not to reduce their credit balances below 
a stated figure should be modified, so as to allow largest financial autonomy 
to provinces over their own revenues. 



132 


Memorandum of the Bombay Branch of the Mational Home Rule League* 

PART I 

We observe that the work oi the Reforms Enquiry Committee falls 
into two parts : i,lj au en^Lury iiiio dio diiiieuities arising from, or 
defects inherent m, the working of the (Government of India Act and the 
Rules thereunder in regard to the Government of India and the Provin- 
cial Governments ; (2) an investigation into the feasibility and desirability 
of securing remedies for such difficulties or defects consistent with the 
structure, policy and purpose of the Act. According to the terms of re- 
ference of the ComniiUee, the remedies proposed may either be by action 
taken under the Act and the Rules, or by such amendments as appear neces- 
sary to rectify any administrative imperfections. 

The Committee is thus precluded by the terms of reference from pur- 
suing its enquiry beyond the difficulties arising from, or the defects inher- 
ent in, the working of the Government of India Act and the Rules there- 
under and examining the Act itself In other words, the enquiry is strictly 
limited to administrative as distinguished from constitutional imperfec- 
tions ; and, further, the Committee is to keep in view the structure, policy 
and purpose of the Act in making its recommendation. 

At the outset, we desire to place on record our protest against the 
very serious restrictions imposed on the scope of the Committee's enquiry 
and on the recommendations it is permissible for the Committee to make. 
If by the words ‘‘ structure, policy and purpose of the Act ", the refer- 
ence is to the preamble to the Government of India Act, exception must be 
taken to the suggestion that '' the responsibility for the welfare and advance- 
ment of the Indian peoples " rests, save in a constitutional sense, with Par- 
liament ; and in particular, to the implication that the Indian peoples " 
themselves can have no voice in the determination of their political status. 
Nor can we accept without demur the tests laid down in the preamble by 
which Parliament will judge as to the time and manner of each advance of 
India towards responsible Government. Questions as to the ^ ' co-operation 
received from those on whom new opportunities of service are conferred ", 
and the extent to which experience shows that confidence can be reposed 
in their sense of responsibility " must fail to find satisfactory or adequate 
answers without other factors being taken into account. It is undeniable 
that in spite of the hostile political atmosphere m which the first Reformed 
Councils carried on their work and the severe handicaps of acute financial 
stringency throughout the period, there was never lacking on the part of 
the representatives of the people any willingness or earnestness in utilising 
these new opportunities of service " to their utmost extent. The great 
change in the personnel of the new legislatures at the last elections and with 
it, in the spirit in which some of them have lately interpreted their func- 
tions, constitutes, in itself, an eloquent proof of the inadequacy of the 
Reforms. It may be urged in answer that the failure of a large number 
of the representatives of the people in the first Councils to be returned at 
the last elections can be attributed to other i^easons ; for example, to the 
lack of political knowledge among the electorates and their consequent in- 
ability to grasp the issues. Prom this point of view we must express our 
dissent. It is no doubt true that owing chiefly to the abnormal political 
conditions prevailing in the country, the spread of political knowledge was 
rendered extremely difficult. Bui even under the favourable conditions 
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it would have been impossible to resist the general conclusion that the 
greatest reason for the failure of the Reforms to satisfy the aspirations and 
the requirements of the people is to be found in the Reforms themselves. 
The increasingly frequent interference of the Secretary of State with the 
Government of India ; the inability of the latter to give effect even to such 
resoliltions as were passed with their concurrence ; the heavy military ex- 
penditure over which the Legislative Assembly could not exercise any in- 
fluence except that of discussion ; the use of the Governor-Generars power 
of eertiflcation in doubling the salt tax in 1923 after two successful refusals 
to enhance the tax by the Assembly ; the restoration of a grant for the 
Royal Commission on Public Services after its rejection were some of the 
factors which brought about a profound change in our attitude from one 
of hope in 1921 to disillusionment in 1923. We claim that the co-operation 
which we extended to the working of the Reforms was throughout whole- 
hearted and full, as is borne out by testimony from various sources, both 
official and non-official ; and on this ground, as much as on our inherent 
right, we, rest our view that the time has come for an immediate advance 
towards responsible Government. 

We have examined section 19 A. of the Government of India Act 
which gives power to ' ' the Secretary of State in Council, notwithstand- 
ing anything in the Act, by rule to regulate and restrict the exercise of 
the powers of the superintendence, direction and control vested in the 
Secretary of State and the Secretary of State in Council by this Act or 
otherwise in such manner as may appear necessary or expedient in order 
to give effect to the purposes of the Government of India Act, 1919 The 
position was examined in respect of the rule-making power conferred upon 
the Secretary of State and the Secretary of State in Council in a debate 
in the Legislative Assembly on 18th July 1923 on the motion of Dr. Gour. 
We are not sure that section 19 A of the Act which says : Nothing in this 
Act shall derogate from any rights vested in His Majesty, or any powers 
of the Secretary of State in Council, in i^elation to the Government of 
India ’’ ; this clause, in our opinion, would prevent the Secretary of State 
or the Secretary of State in Council from delegating any powers to the 
Government of India or the provincial Governments. But even apart from 
this consideration, the interpretation placed upon section 19A of the Act 
by Sir Malcolm Hailey in the course of his speech in the debate referred to 
above seems to us to be correct. According to that interpretation, which 
we would add, had previously been adopted by the Joint Select Committee 
in its report on the Government of India Bill, utmost that is possible is the 
establishment of a convention of non-interference, the statutory control of 
the Secretary of State, and therefore of Parliament still remaining, though 
in abeyance He stated the possibility of a statutory divestment of control 
only under the following circumstances : if Parliament is to be asked to 
divest itself of control over any particular subject, it seems to me that it can 
only do so when we have responsible government within the Central Gov- 
ernment, that is, when certain subjects are transferred to the control of the 
Indian Legislature. We should then have a process exactly parallel to 
that which has been followed in Provincial Governments. There you have 
certain subjects transferred ; that is, they are under the control of the 
Legislature, in so far that their administration is in the hands of Ministers 
who are responsible to the Legislature. It was in recognition of this fact 
that Parliament was able to divest itself of control over those particular 
•subjects.'' It is presumed that Sir Malcolm Hailey made this statement 
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on behalf of the Government of India and the Secretary of State. There 
has been no rexiudiation of this interpretation of section 19 A so far as we 
are aware by either of these two authorities and we must take it that the 
interpretation is accepted by them as correct. We would point out that 
the establishment of a convention established by one Secretary of State 
may as easily be upset by Ms successor. That this is no mere academic 
view but can be borne out by facts can be demonstrated in abundant measiu’e 
by the experience of those who were members of the first Legislative 
Assembly. How far, in actual practice, the Secretary of State is consulted 
and his advice taken in the ordinary administration of the Government of 
India is a matter on which non-officials can speak only by inferences, and 
supported by official statements. But attention was frequently drawn by 
1hem, particularly at the time of the discussion of the Budget, to the large 
increase in the expenditure on telegrams. It was the general experience 
of non-offieial members of the Legislative Assembly that action on im- 
portant resolutions by the Assembly often with the concurrence 

of the Government of India, has not been taken in spite of the long period 
of time which has elapsed since their passage. As an instance, we would 
invite attention to important resolutions on the Esher Committee’s Eeporl 
passed on the 25t]i March 1921 In a debate raised by Sir Sivaswamy 
Aiyar on 4th July 1923 to press upon the Imperial Government to expedite 
action in regard above, Mr. E Burdon, the Army Secretary, said : 

these resolutions were adopted with the concurrence of the Government 
of India, and T may say, that the proposals were duly laid before His 
Majesty’s Government. But they have noi been accepted ” That there 
was no effort vautmo’ on the part of the Government of India to translale 
these proposals into action was made apparent bv His Excellency the Com- 
mancler-in-Chief who declared later in the same debate that he had done bis 
very best for two years in the direction snetgested by the resolutions but 
without success In 1he Civil Administro'^ion of India also, instances eoxild 
be given of the frequent interference of the Secretary of State even in 
matters which relate onlv to minor details 

We would also invite attention to the debate in the Legislative Assembly 
on 10th July 1923 on the powers of certification of the Governor-General 
Mr. Li. Graham, speaking for the Government of India, defended the word- 
ing of section 67B in w^'Meh oceiu's the expression, safety, tranquillity 
or interests,” on the constitutional ground that the Governor-General 
has responsibilities not to the Indian Legislature but to Parliament The 
view was subsequently reiterated by Sir Malcolm Hailey that '' so long 
as the Central Goveimment is responsible to Parliament for the 
whole range of siibieets whh which it deals, it is necessary that 
the word ^ interesls ’ should remain in the Act ” In spite of the assur- 
ances of H. R H the Duke of Connaught and Lord Chelmsford at the 
opeiung of the Indian Legislature in 1921 that autocracy had been 
abandoned, and the promise of the Finance Member of the Government 
of India in his Budget speech of the same year that no taxes -would here- 
after be levied except with the consent of the Legislative Assembly, the 
salt-tax was doubled Iasi year by resort to the emergency powers vested 
in the Govejmor-General after the proposal had been twice rejected by the 
Assoinbly 

There is a third -point which merits consideration The question as 
1o how far the diserelion of the Governor-General extends in permitting 
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the Indian Legislature either to discuss or to vote upon the Budget has 
been aeeided by the Law Officers of the Grown in England in a manner 
adversely affecting the political aspirations of India. Serious doubts have 
been expressed by competent legal authorities in this country as to the 
soundness of the view taken of section 67A of the Government of India 
Act by the Law Officers of the Grown in England which prevented the 
Legislative Assembly from voting expenditure on certain items and 
particularly on Defence. We liold strongly that failing this, Indian 
opinion would not be satisfied with anything less than a certain minimum 
of expenddure on Defence being temporarily made non-votable the period 
for and the amount of which may both be decided hereafter by consulta- 
tion; and all proposals for expenditure beyond this essential minimum 
should be subject to tlie vote to the Legislative Assembly. 

There is one more point of importance to which we draw the atten- 
tion of the Committee. The President of the Assembly in the first two 
years of the first Assembly allowed non-official members to make proposals 
for alternative taxation and these were discussed on the floor of the House, 
[n 1923, however, he gave a ruling by which non-officials were precluded 
from proposing alternative taxation and in doing so, he relied on the 
practice of the House of Commons. Mr. Jamnadas Dwarkadas? our 
President, who "was then m the Assembly, drew attention to the fact in 
the course of a speech that it was not right to impose upon this House 
The restrictions of the House of Commons without extending to it the 
])rivileges similar to those enjoyed by the British Parliament, where 
Government would have to go out of office if their proposals were not 
acce]>ted In 1923, the President went back on the ruling he had pre- 
vious])'- given, allowing members to reject or reduce some grants on the 
Aolahle items on the ground that the expenditure on the non-votable items 
was unjustifiable. 

It may, perhaps, be possible by action taken under section 15A so 
to increase the number of transferred subjects m the provinces as to 
confer on them complete anionomy, it is a demand which has been voiced 
by ^/'-Ministers in more than one province and, if the provincial Councils 
had b^en permitted to discuss the subject, they would have been supported 
m all likelihood, by all of them. But even complete provincial 
autoiioniy, without the ml reduction of responsibility in the Central 
Government, would fail lo bring relief to the discontent widely prevalent 
in India; while, according to one authority, competent to express an 
opinion on +lie matter, there would be, under this arrangement, constant 
frietior* bet^veen the autonomous provincial Governments and an auto- 
cratic Central Government We would, therefore, urge that no time 
should be lost in securing a revision of the present constitution <o as to 
confer ipion the people responsibility in the Government of their eoiinti*)/. 
with certain reservations in the Central Government as regards defence 
Jiid foreign affairs until they are able to undertake the burden of full 
responsibility. We are convinced that the defects in the working of the 
Act cannot be removed Avithont radical change in the Act itself. It is 
for that reason that ive have refrained from examining some of the other 
provisions of the Government of India Act under which action in certain 
directions may he possible, as an instance, attention may he invited to 
section 43A, Avhieli Avoiild enable members of the Legislative Assembly 
to be appointed Council Secretaries. A resolution on this subject was. 
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in iact, brought forward, but it was opposed by most of the non-oitlcials 
in the Assembly on the ground that such a step would weaken their 
voting strength and rejected. Advance by the rule-making power con- 
ferred by the Government of India would be of such a tardy nature and, 
under the existing constitution of such doubtful value, that we would 
earnestly press for an inquiry of a comprehensive character.^ It m 
obvious that such a step was realised as being within the bounds of possi- 
bility when Sir Malcolm Hailey declared on behalf of the Government of 
India, with the authority of His Majesty’s Government. but if our 
enquiry shows that no advance was possible without amending the Constitu- 
tion, then the question of advance must be left as an entirely open and sepa- 
rate issue on which Government is in no way committed.” (Legislative 
Assembly Debate, 18th February 1924, p. 765). A similar statement was 
made by the Secretary of State in the House of Lords so recenth as the 
21st July this year. 

We would submit, in conclusion, that it is in the hope raised by the 
two declarations contained in our previous paragraphs that -we are sub- 
mitting this Memorandum, 

JAMNADAS DWARKAD^^S, 
President, 

Bombay Branch of the National Home Buie League. 

PART 11 

POWERS OP PROVINCIAL LEGISLATURES, 

(By Kanji Dwabkadas). 

Section 80A of the Government of India Act, 1919 deals with the 
powers of the Provincial Legislatures and section 80 A (3) reads as 
follows : — 

The Local legislature of any province may not, without the 
previous sanction of the Governor-General, make or take into 
consideration any law 
(e) regulating any central subject, 

(/) regulating any provincial subject which has been declared by 
rules under this Act to be, either in whole or in part, subject 
to legislation by the Indian Legislature in respect of auy 
matter to which such declaration applies 
provided that an Act or a provision of Act made by a local legislature 
and subsequently assented to by the Governor-General, in pursuance of 
this Act, shall not be deemed invalid by reason only of its requiring the 
pre\dous sanction of the Governor-General under this Act..” 

This clause created certain difficulties in the Bombay Legislative 
Council on more than^ one occasion, and it should be brought to the notice 
of the Reforms Enquiry Committee whose terms of reference are'— - 

The Committee will enquire into the difficulties arising from or 
the defects inherent in the working of the Government of 
India Act and the rules thereunder and in regard to the 
Central Government and Governments of Governors of Pro- 
vinces (2) Investigate the feasibility and desirability of 
securing remedies for such difficulties or defects consistent 
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, with the structure, policy and purposes of the Act by action 

taken under the Act, or by such amendments as appear neces- 
sary to rectify any administrative imperfections/’ 

In December 1922, the Bombay Legislative Council passed the first 
reading of and committed to a Select Committee the Bombay Port Trust 
Act Amendment Bill which made provision for an increase of Indian 
representation on the Port Trust Board. The Select Committee then 
made some changes in the Bill, and whilst formally presenting the report 
of the Select Committee and moving the second reading of the Bill at the 
February (1923), Session of the Council, Sir Chimanlal Setalvad sub- 
mitted for the consideration and ruling of the Prehident a cpiestion that 
arose with regard to the Bill. The Port of Bombay, he said, being a 
major port, was a Central subject, and therefore, under section 80(3jA, 
no legislation affecting such Central subject could be considered or 
passed by the Council without previous sanction of the Governor-General. 
The Bombay Government had, therefore, before introducing the Bill, 
obtained the previous sanction and when the Select Committee made 
certain alterations in the Bill the assent of the Governor-General was 
again obtained. Sir Chimanlal pointed out that notices tor further 
amendments had been given by certain members, and said '' My sub- 
mission is that under section 80(A)(3), these amendments could not bo 
considered unless the previous assent of the Governor-General has been 
obtained.” He said that if the members pressed their amendments, 
Government would have to abstain from moving the second reading of 
the Bill and to go to the Governor-General to obtain his absent to these 
amendments being considered by the Council. '' Even if the second 
reading of the Bill is moved, it cannot become finally law till the previous 
assent of the Governor-General is obtained.” 

The President (the late Sir Narayan Chandavarkar) said that lie 
could not assent to the argument of the General Member that when the 
Council was called upon to consider a Bill of this kind, it could do so 
only in one of two ways, — either by accepting the Bill as it is brought with 
that consent or by rejecting it, but it had no power to consider any 
amendments proposed to be moved unless their consideration also had 
been previously assented to and allowed by the Governor-General. He 
pointed out that the word considered ” was a wf^ll-known phrase in 
Parliamentary usage and that it was used in May’s Parliamentary Prac- 
tice in its ordinary and more comprehensive sense. He said that the 
meaning of the expression to take juto consideration ” cannol be 
restricted and the Council cannot be deprived of its inherent right of 
debate, effective vote and amendment unless the statute concerned cuts 
down that right in clear and unambiguous terms Section 80 does nolhing 
of iJie Mnd. The President added “ If I were to accede lo the position 
maintained by the General Member of Government, namely, that this 
House has no option but to consider the Bill only by wmy either of 
rejecting or accepting it, then I should be giving a ruling subverting 
the constitution altogether and depriving this Council of its rights and 
liberties.” The President summed up his ruling as follows: — 

The proper procedure for the Council is this: the amendments 
of which notices have been given can be moved without the 
previous consent of the Governor General, provided they are 
in accordance with our Rules and Standing Orders. ' The 
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House has every right to amend the Bill or to accept or reject 
it as amended by the Helect Committee. That Bill so amended 
and assented to is now submitted for the Councirs con- 
sideration by way of second reading. If the Council on second 
reading amends the Bill, then the previous sanction of the 
Governor-General to the Bill so amended shall have to be 
obtained before the Bill can be proceeded with to the further 
stage of a third reading. 

That is my ruling on the points of order raised. My ruling 
preserves 1o the House its rights and at the same time carries 
out the intention of the Act as to tlic ])revions sanction of 
the Governor-General 

On this ruling being given, Sir Cliimanlai appealed to the Honourable 
Members that the best course would be to go through the Bill as it stood 
and gel the new constitution to work with the elected members as pro- 
posed and then for any further proposals for amendments they jnigiil 
take the necessary steps under the Law. Otherwise the result would b^‘ 
that the Bill would not eoine into operation for many months more or 
might not come into operation at all. 

The result of the President \s ruling and the subsequent appeal of 
the Member in charge was that the Bill for which the previous sanction 
of tin Governoi' Genei’al was obtained was passed by the L^a’^slative 
Couin d without making any alterations. 

Tjot us now examine the point of Order raised by Sir Chiiuanlal 
SotalA ad. He said My submission is that, under section 80A to which 
T have already referred, these amendments could not be considered unless 
the previous assent of the Governor General has been obtained But 
here Sir Chimanlal was in the wrong, for the proviso quoted above 
makes provision for subsequent assent by the Governor- General, the 

amendments could have been moved, but in the event of theu* being 

aceejited by the Council, the Council could not finally adopt any legis- 

lation in that direction till the Governor-General had given his assent 
to the charges adopted by the Council. f>ir Chimanlal was again in the 
wrouG’ when he said that if non-official mem])ers pressed their amend- 
ments, Government would have to abstain from moving the second 
reading of the Bill as they would have to go to the Governor-General 
to obtain his assent to these amendments being considered by the Council. 
But lie was right when he warned the Council that the Governor- 
General may not give bis assent to the further amendments that have 
been proposed 

The President’s ruling, however, places restrictions on the povers 
of the Council, viz , that having made certain alterations in the 

Bill in the second reading the Council cannot proceed with the 

fnrtlier stage of a third reading ” But if we keep in mind the pimviso, 
even -IS the section stands at present, tins restriction is not valid, for if 
is 'mry clearly stated that an Act subsequently assented to hv the 
GoAvrnor-General would mean that the previous sanction was obtained. 
It s<^ems Sir Narayan Ghandavarkar lost sight of the proviso and to that 
extent, if T may be permitted to say so, without meaning any offence to 
the memory of the able President, this ruling wavS defective 

Similarly this question of pirevious sanction of the GoVernor- 
General ” interfered with the wishes of the Bombay Legislative Council 
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when it di>senssecl and pa>ssed the Prevention of Prostitution Bill. Here 
the ease is still more striking as both the Bombay Government iind non- 
offieial Members agreed that certain amendments were necessary in order 
to make the Bill better, but the ghost of the previous sanction of the 
Governor-General was brought up, with the result that the amendments 
were left out. Clause 5 of this Bill read: — 

‘‘(1) Any male person who knowingly lives wholly or in part 
on the earnings of prostitution shall be punished with impri- 
sonment which may extend to two years, or with fine which 
may extend to one thousand rupees, or with whipping, or 
with any two of those punishments 

(2) Where a male person is proved to be living with or to be 
habitually in the company of a prostitute, or is proved to 
have exercised control, direction or influence over the move- 
ments of a prostitute in such a manner as to show that he is 
aiding, abetting or compelling her prostitution with an}^ 
other person or generally, it shall be presumed, until th^ 
contrary is proved, that he is knowingly living on the earn- 
ings of prostitution ’h 

The Select Committee in their Keport say We considered at some 
length the question whether in section 5 the word ‘ male ^ should be 
deleted so as to give the section a much wider application; but since 
the change will probably involve a reference to the Government of India 
for previous sanction which will delay the passing of the measure, we 
decided that the change will be better eifeeted hereafter by an amend- 
ing Act The Report is signed by Sir Maurice Hayward fITome 
Member), Messrs. S D. Garud, Kanji Bwarkadas, Jehangir B P^dit, 
0. Rothfield and S. J. Murpliy (Legal Remembrancer). 

Without going into the merits of the amendment which it is un- 
necessary to do for the purposes of this article, it will be noticed that 
this amendment was a very important one, and in spite of the fae^ that 
both the Government as represented in the Select Committee by the 
Home Member and the Legal Remembrancer and the non-officials were 
in favour of it, they had reluctantly to give it up as the change wull 
probably involve a reference to the Government of India for previous 
sanction which will delay the passing of the measure 

Other instances will also be found not only in the Bombay TiCgis- 
lative Council but in the other Provincial Councils, where the Rule regard- 
uig the previous sanction of the Governor-General has interfered with 
their freedom to legislate in any -way they liked on subjects on which 
they were competent to legislate. 

Tn view of the difficulties that have arisen in the past, this point 
should be carefully considered by the Reforms Enquiry Committee 
specially because with the granting of full Provincial Autonomy there 
would be very great temptation on the part of Government of India to 
exercise tq the fullest possible extent its hold on all legislation And 
if the section is allowed to remain as it is, it is bound to interfere with 
the full and proper working of Provincial Autonomy. 

31st Jvly 192i. 


KANJI DWARKADAS, 



140 


Memorandtim of the Bombay Presidency AssociatioB, 

PAST A.’’ 

The Bombay Pboyincial Government, 

The Council of our Association beg to state that, the Morley-Minto 
reforms, it was claimed, had modified the bureaucratic character of the 
Government and offered for the first time to elected representatives res- 
ponsible association with the administration. But it is well-known that 
the constitution so offered ceased in the brief space of about 10 years 
time to satisfy the political hunger of India,, mainly because the ante- 
cedent conditions of success were lacking. There was no general advance 
in local bodies, no real liberation of Provincial Finance, and no admis- 
sion of Indians on a large scale into the Public Services. The sphere, 
moreover, in which the councils could then affect Government action in 
respect of finance and administration was closely circumscribed. The 
result was that the councils ceased to satisfy Indian opinion and their 
continuance was expected to lead to further cleavage between members 
and the Government, and a further continuation of criticism unchecked 
by responsibility.” Thus, the old structure could not admit of develop- 
ment ; it was, therefore, necessary to create a new structure in the shape 
of Government of India Act of 1919. 

2. The avowed object of the Act was to design the first stage to- 
wards responsibility.” Thus, the old structure could not admit of develop- 
ment; some share of responsibility on their elected representatives. 
These electorates were to grow and their representatives were to gain 
practical experience of the conduct of public affairs by closer association in 
che diverse spheres of administration. Prom the beginning, the people of 
India were to be given generous opportunities of learning the actual 
business of Government. This was in fulfilment of the famous announce- 
ment of 20th August 1917 which promised a substantial step in the direc- 
tion of the gradual development of self-governing institutions with a view 
to the progressive realization of responsible Government and not merely 
of partial introduction of responsible Government and it was still claimed 
for the Act that it is this distinction which justified the dual form oE 
Government. The Ministers, enjoying the confidence of a majority in 
the Legislative Council were to be given the fullest opportunity to 
manage the Transferred Subjects and the relations of the two parts 
of Government — Transferred and Reserved — were to be harmonious and 
mulually advantageous and the Governor was to be instructed to foster 
thp habit of free consultation between both halves of the Government in 
all important matters of common interest IMinisters were expected to 
contribute their knowledge of the people’s wishes and susceptibilities and 
executive councillors their administrative experience to the joint wisdom of 
Governm^mt^ Each side of Government was thus to advise and assist the 
other but neither was to control or impede the other 

3 It is claimed for this new constitution, that it has introduced 
fundamentally radical change in the Government of India about 4 years 
ago The working of that constitution has, however, not justified"^ this 
claim hut has revealed certain defects and difficulties which are now 
being inquired into, with a view to the exploitation of the present consti- 
tution for the discovery of remedies for the defects and difficulties shown 
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in its working. • TktlSj we statt with a ckange of tke original stand- 
point deliberately intended to take Indians on to responsible Govern- 
ment and in tke provinces to the goal of provincial autonomy by a 
transitional stage in which responsibihty was to be learnt and digested. 
Now, provincial autonomy, if it means anything real, clearly means that 
the Provinces must not be dependant on the Indian Government for 
the means of provincial development. Ordinary growth of expenditure 
even in the old days was normally provided but for any large and cosily 
injiovations provincial Governments depended on doles out of surpluses 
of the Government of India. Therefore, the Government of India Act 
wisely provided for financial devolution and complete separation of Pro- 
vincial revenues. Divided heads were abolished and the Bombay Presi- 
dency was given all the revenues from Excise, Land Eevenue, Stamps, 
Forest, Irrigation and smaller miscellaneous receipts which brought up 
the annual income of the Presidency to 13 to 14 erores of rupees. The 
gross provincial revenue of Bombay was calculated to leave a gross 
provincial sUrplus of about one crore of rupees on the actual figures 
of 191748 and, before the reforms were introduced there was a surplus 
of about 5 erores of rupees and it was piled up by stringent economy 
effected at the cost of nation-building departments. The new reforms 
at the very commencement struck on the adamantine rock of finance, as, 
in the very first year, they were faced with provincial insolvency with 
the result, that the financial stringency became so great, that all avenues 
for improvements in the direction of the spread of mass education, sani- 
tation, peasant indebtedness, technical education and the growth of in- 
dustries were closed. It would be clear to any student of our provincial 
finance that the surplus of 5 erores was used very heedlessly, nearly half 
of which was consumed in giving increments to the Services, first to 
the All-India Services, and then, as a result of agitation in the Legis- 
lative Councils, to the subordinate services, A regrettable mistake in the 
calculation of the provincial expenditure of this Presidency on this head 
was made and is, therefore, mainly responsible for the outward defects 
of the constitution. It is no wonder then that the proposition that if 
the provinces are to be really self-governing, they ought to adjust their 
expenditure including their contribution in common interest of India 
lo materialise. 

4. It is also to be noted that the Land Eevenue head which was 
equally shared between the Bombay Presidency and the Government of 
India has not proved a growing source of revenue and the loss of a 
share in the income-tax received has proved to this Presidency a great 
handicap, because it is rightly recognised, that income-tax is merely the 
mdnstrial and professional complement of the Land Eevenue in the case 
of a large commercial and industrial Presidency like Bombay. It has 
proved a growing source of revenue in this Presidency inasmuch as the 
contribution now amounts to 8 to 9 erores a year, which is an increase of 
almost cent, per cent, as against an average of about 8 per cent, in Land 
Eevenue receipts. 

5. The working of the Act so far has not encouraged any belief in 
the po'^vei of individual initiative, inasmuch as, it is found that, even on 
vital matters, Indian members have failed to make an impression. There 
are instances in w^hich, not only the opinion of Legislative Councils are 
flouted, but even the policy of the ministers is hindered and nor allowed 
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full play, witliout friction and unnecessary and avoidable delay, Tke 
question of mass education and technical education, the pivot of progress, 
is in no province yet satisfactorily solved. The question of mass educa- 
tion m particular lies at the root of all our reforms. The object of Mr. 
Gokiiale^s primary education bill which was defeated in 1911 and of subse- 
quent movements towards compulsory primary education was that 
responsible Indian thought realised that the rate of progress from a 
bureaucratic form of Government to a democratic form must be largely 
dependent on the evolution of a popular electorate, capable of exercising 
the franchise and so ultimately on the rate of expansion of the literacy 
of the masses In Bombay Presidency two serious attempts were made 
by passing into law two enactments, popularly known as PatePs Com- 
pulsory Education Act of 1918 and Dr. Paranjpye's Act of 1923. The 
first proved unworkable and the latter is being probably strangled on the 
pretext of inadequacy of funds. ISimilariy, a Committee was appointed 
in the very first year of the Eeforms Council presided over by Sir 
Vishweshwaraya for fostering the growth of technical education. The 
committee made a valuable report and in spite of every effort in the 
Legislative Council to induce the Government to take action on the report, 
the Government failed to do anything in the matter. Lastly, the size of 
electorates for Council election which works out at two per cent, of the 
population is described in England by the opponents of reform as being 
so narrow and small, as not to deserve the grant of full political powers. 
Then again, introduction of a communal system of election has encouraged 
the policy of divide and rule which is destroying the unity and 
utility of the local Council in a remarkable measure. The absence of any 
satisfactory literary tests for membership of Councils, whether in English 
or Vernacular, is also responsible for filling the Councils with 20 to 30 
per cent, of members who are unable to follow the Council proceedings 
intelligently with the inevitable result that all these factors are proving 
the inefficiency of the Council vote and thus the present Councils are 
unable to change the bureaucratic nature of Government even in respect 
of every day administrative problems. The right of putting questions 
for eliciting information is being undermined by evasive replies. As 
regards resolutions, the non-official members of the Council were consider- 
ably handicapped owing to an unequal division, arbitrarily made, of the 
time of Council, between official and non-official work Several resolu- 
tions passed by the Council were not given effect to by the Government. 
The cumulative effect of all this has been to demonstrate that local 
Councils are unable to make any impression on vital matters affecting 
finance or of every day administration. 

6. Now, the Provincial executive under the Government of India 
Act is divided into reserved and transferred departments and, in deter- 
mining this structure of the executive, the duties with which it had to be 
charged have to be taken into consideration. It was argued that complete 
responsibility for a Government could not be given immediately without 
inviting a breakdown, and as only some responsibility had to be given 
at once, some departments were transferred to the control of ministers. 
This responsibility is defined '' as consisting primarily m amenability to 
constituents and in the second place amenability to the Council '' There- 
fore some functions of the Provincial Government have been made over 
to popular control and entrusted to ministers and other functions kept 
in official hands. The machine of Government was, however, intended 
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to be unitary and not dual both in its legislative and executive aspects ; 
but, in practice, this has completely broken down and no words are ne- 
cessary for condemning dyarchy or the dual form of Government, for 
it has been condemned on all hands and held to be a dismal failure. This 
is mainly because the Governor has not occupied the position of a purely 
constitutional Governor bound to accept the decision of his ministers. It 
was hopedHhat the ministers would gladly avail themselves of the Gov- 
ernor’s trained advice on administrative quedions and he was expected 
to refuse assent to the proposal of his ministers only when the conse- 
quences of acquiescence would be clearly serious. But, in actual practice, 
it has been quite different m spite of the Instrument of Instructions, as 
will appear from the few instances cited in paragra])h 8 later on. 

7. It has been already observed that the scheme of the Act and the 
rules made thereunder put the ministers m an anomalous position. The 
Governor still de facio administers transferred subjects and the ministers 
only advise and thus they are often put in an awkward position an the 
Legislative Council. It is indeed true that all tins is due to official control 
from above not being relaxed to the degree which was iniended and, as 
official control from above is incompatible with ijopular control from 
within, the^ discussions in provincial Councils have naturally produced no 
beneficial effects. 

8. The language in the section 46, viz,, in relation to transferred 
subjects by the Governors acting with the ministers ” virtually makes 
the ministers advisory with the result that the advice of the minister 
may not be accepted But as he is responsible to the Council, his iDosition 
)s anomalous, since he renders himself liable to be censured for not 
carrying into effect the express desires of the Council. Several instances 
can be quoted of which the following are a few samiales : — 

1. Minister of Excise and Forests in our Presidency fixed up the 

personnel of a committee to inquire into forest grievances 
in consonance with the desire of tiie Council after a good 
deal of deliberation and personal xlaii on the spot. One of 
these persons was objected to and the Committee was never 
appointed and the solemn i)romise of the minister had to be 
broken, because Government took a long time to waive the 
objection and then the gentleman concerned refused to seiwe 
on the committee. 

2. On several occasions the advice of ministers for filling of posts 

in transferred departments was set at naught even to the 
extent of a minor appointment of a lecturer of a law- 
school 

3. Sometimes the Minister’s advice on questions of policy is known 

to have been accepted only after threats of Joint resignation. 

4. Minister’s advice for Indianising services more rapidly at least 

in transferred departments seems to have been disregarded 
as it has not materialised 

5. Minister’s advice for the transference of the control and manage- 

ment of administrative departments to local Boards seems to 
be unnecessarily delayed. 

The rules and orders made under section 49, clause 2, are not pub- 
lished ,* and it is not thus possible to state how far in actual practice they 
have violated the spirit of the Government of India Act in transferring 
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real responsibility* But^ from what has been said above it is clear that 
they have not conduced to the acceleration of the pace of the reforms. The 
words, * ^ interests of his province or of any part thereof ’ ’ in section 50, 
clause 2, are known to have been sometimes narrowly interpreted, and 
therefore they must be replaced by some words as would give it definite 
leaning. 

9. As to the working of the executive machine as an unitary Govern- 
ment it was intended that the executive should cultivate the habit of 
associative deliberation so as to present an united front. It was there- 
fore suggested that as a general rule, it should deliberate as a whole, but 
in our province this was an exception and not the rule. As a matter of 
fact it IS the impression in this presidency which is strengthened by the 
utterances of at least one minister that the ministers were not as a rule 
jointly consulted in the transferred subjects. Moreover, the intention of 
instilling the sense of responsibility amongst Councillors was to be carried 
out by the constitution of Standing Committees in order to familiarise 
elected members, besides ministers, with the process of administration and 
to give scope for intimate relations between the executive and the Legis- 
lative bodies. The idea was that a Standing Committee was to be 
attached to a department or groups of departments under the control of a 
minister or executive Councillor. The Committee was to be elected by the 
Legislative Council from amongst their own members. Their functions 
were advisory and earned no administrative control of the Department. 
They only discussed and recorded opinion upon aU questions of policy, all 
new schrunes of expenditure above a fixed limit, and all annual reports on 
llie working of the departments. For instance, there was an advisory com- 
mittee attached to the department of industries, nominated by the minister 
in charge, which did very useful work in checking unnecessary expenditure. 
This recommendation was not carried into effect, and so also the recommen- 
dation of an Under Secretary on the model of Parliamentary Secretaries. 
If W'e add to this the further fact that in Provincial Secretariat Indianisa- 
tion is going on at a snaiUs pace, there being only one Indian I. C. S. 
Deputy Secretary in a cadre of about 14 officers, it is no wonder thaUthe 
Indian aspirations are not satisfied by this reform, as it has not in sub- 
stance carried the Indians any further on the road to responsibility. If 
we add to this the further fact that in our Presidency even an opportunity 
of filling up vacancies of one of the ministers and executive Councillors 
in order to train up other Indians was deliberately not taken advantage 
of, the inference is clear that the spirit of the Act has been violated in 
important particulars. The consequence of this omission to fill the vacancy 
of a minister was that, for about 6 months some of the important 
transferred subjects ivere run by the Official Secretaries, as the Minister 
formally in charge of them was over-worked. 

10. With reference to the announcement of August 20, 1917, the 
definite poiic.y of His Ma^iesty’s Government was then declared to be the 
increasing association of Indians in every branch of the administration '' 
and substantial steps in this direction were to be taken as soon as possible. 
Noiv that four years have elapsed, it will be very interesting to note how 
far 111 the Bombay Presidency this promise has been kept. At the outset, 
it is necessary to observe that this is an integral part of the scheme de- 
signed to take Indians on the road to responsible Government. Bearing 
this in mind, the importance of the necessity of gradual development of 
Indianisation of services is clear The main spring of Government policy 
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is nsii^lly the Secretariat. Before the reforms there 
Secretary in the entire Sepretariat. There is now only one In(|i^n Beprify 
Secretary in a cadre of 14 who is recruited from the Indjpn Civil Sprvjce* 
Apparently^ no i^ore Indians are foupd fit in that 'prmier service hfld 
nonp fropi the Ppyipcial services in the several hraMhps pf adpiinistra- 
tion. Mext in order cpjpe the High Court Judgeships, divisional eominls- 
sionerships apd headships Qf several departments. In the recruitment 
of High Court Judgeships it will be admitted that there are pow at least 
4 Indians. In the divisional eommissionerships and aipongst the several 
heads of the departipents thje^e is not a single Indian and nope is likely 
to occupy that place permanently for a period of at least 10 years. It 
ma^y however be stated that one Indian I. C. S. held the acting appoint- 
ment of a divisional commissionership. In the District sta)^, formerly 
there used to be two Indian Collectors and two or three Indian District 
4^udges and the present number is almost the same. In the other 
branches of the administration excepting the Engineering Department 
there are very few Indian Heads. The History of Indianisation of services 
is very disappointing reading. If we remember that the old statutory service 
was mainly intended fpr recruiting suitable Indians so as to bring up 
their number to 30 per cent, of the cadre since about 1880, that inten- 
tion has failed to materialise even after a lapse of about 40 years. The 
progress of Indianisation is thus disappointingly slow and it miist be 
adn]Litte4 that an importapt step towards realization of responsible Gov- 
ernment has yet to be taken. 

11. The Council of our Association will now apply to the Eeform Act 
pnpther test. The puthors of the Montagu-Chelmsford Report have noted 
certain defects in the Morley-Minto Reforms and rightly put forward ip 
the forefront the Reform of local self-Government. Let us see^ if the 
four yeprs period shows any substantial advance even in this direction. 
As far back as 1908 men like the late Mr Gokhale anticipated that 
Indians should soon be giyen full control and management of local 
affairs so that it might prove an excellent training, ground for political 
education Even the joint-report lays down the first formula that 
there should he as far as possible complete popular control in local bodies 
and the largest possible independence for them of outside control.’’ This 
expectation has not yet generally been fulfilled. Emancipation of local 
bodies from official control was characterised as the base of the edifice 
for learning responsibility. But, it is to be regretted that the control and 
management of local bodies, especially of local boards, is still in the hands 
of officials and they are still run as Government departments. Next to this 
comes the problem of every day administration, Legislation and Finance. 
As regards Legislation, in the Morley-Minto Reforms non-official majority 
possessed a voice in the province ; under the new Reform Act with the 
substantial majority of non-officials their voice has not yet gained any 
substantial strength. This result is partly due to the fact that the Councils 
are so constituted that communal considerations take precedence in the 
discussions of important matters of policy. Then the problems of mass 
education, sanitation, peasant indebtedness, technical education ai'e still as 
far off from any satisfactory settlement as in the days of Morley-Minto 
Reforms. The question of liberalisation of provincial finance and its 
adequacy has been already considered and is the main cause of public dis- 
appointment. The widespread admission of Indians in greater numbers 
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vincial services is not put on satisfactory basis Racial differences in 
every day administration are still existing. Development of Agriculture 
and of Provincial Industries is still as far off as ever and the wheels of 
Technical Education are moving very slowly, if at all. The separation of 
executive and judicial functions, Prison Reforms, settlement of Land 
Revenue problems, of Eorest grievances, of Excise and expansion of 
medical relief are still awaiting solution though these matters more or 
less pertain to the transferred department and on which there has been 
ample discussion in the local Council and on the public platform, with 
no tangible results Is it any wonder that all this should be taken to 
indicate the failure of the Reforms Act which was mainly intended to cure 
all such evils ? 

12. Our Council will now proceed to examine the provision of the 
Government of India Act, so far as they deal with the powers of local 
Government. Part Y, sections 45, 45A, 46 and 50, df^al with these powers 
and sections 72D, 80A, and 80C, deal with local Legislatures. In view 
of the criticism made above, the Council will proceed to examine these 
provisions and show how far they have succeeded in carrying into effect 
this scheme of the Act in putting the Provinces on the road to responsible 
Government. It was hoped that the reforms inaugurated in 1919 would be 
carried out in the right spirit both by Government and non-officials. 
Government was expected to be sympathetic and broad-minded, and Indian 
leaders sincere and public-spirited. These conditions were postulated for 
the success of the transitional constitution. It was recognised that in 
inaugurating them Indians were supposed not to remain content with an 
alien executive and some Indian leaders looked forward to producing 
deadlocks as a means of bringing the Executive under the control of 
Legislature. The advance was not intended to accomplish anything by 
first making the Government impossible. On the contrary the path of 
progress was supposed to lie in another direction, viz,, in the possibility 
of smooth and harmonious progress pursued in a spirit of mutual good- 
will and devotion to common interest. So far as the non-official element 
in the first Reforms Councils in Bombay was concerned, it entered the 
Council chamber permeated with this spirit, but there was no satisfactory 
response from Government. The non-officials tried to work the Reforms 
as whole-heartedly as they could but they were often obstructed by the 
executive The Act is to be judged by these tests and if the spirit is 
proved to be wanting on either side, it must be held to require an amend- 
ment in important particulars. 

13 Section 45 which provides for relations of local Government of 
India appears to have been worded in too general terms If provincial 
autonomy was the goal, the wording of superintendence, direction and 
control in all matters relating to Government of its province must be 
materially modified. These words have had the practical effect of too 
wide and severe control which it was intended by the Act to avoid. For 
instance, the rule about all legislative measures requiring sanction of the 
Government of India has the effect of retarding provincial legislation and 
sometimes the sanction takes too long a time in coming and in the mean- 
while necessary legislation is being delayed and unnecessary hardship 
has to be suffered by the people. Some instances of these can be quoted, 
such as the introduction of necessary measures of the Cotton Control 
Act and Repeal of the Deccan Agriculturists Relief Aei. 
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14. Section 72D provides for business and procedure in the Gov- 
ernor's Legislative Councils. The Section requires to be changed, so that 
some effective power of the purse to local Councils for the appropriation 
of moneys should be given So also the provision for the introduction 
of private bills should be more liberal than now, and be based on the practice 
obtaining in the House of Commons. Section 80A should be revised so 
that it may widen the powers of the local Legislatures in the directions 
pointed out above. Section 80C virtually leaves the power of initiation 
of financial proposals to Government. The words any measure affect- 
ing the public revenues or imposing any charge on those revenues ” 
have sometimes been so strictly eonslrued as to undo the effect of any 
resolution or enactment which the Council may have passed. Under this 
power, even a resolution for discussing payment of an adequate grant 
to secondary schools, under the Grant-in-aid Code was stifled. So also a 
provision to provide two-thirds of the recurring expenditure provided for 
in section 13 of the Bombay Compulsory Education Act is expected to 
share the same fate in practice. Lastly, the appointment of the Public 
Services Commission as contemplated under section 96C is unnecessarily 
delayed with the result that the pace of Indianisation is retarded and the 
Provincial services are being recruited more from racial and communal 
considerations than of merit alone. 

15. With reference to rules made under the Act so far as Provincial 
Councils are concerned, they are framed under sections 45A, 80A, 
clause 3, 81A and section 129A of the Government of India Act Pules 
under section 45A are those which are known as Devolution Pules 
and rules in parts I, II, III and V make necessary provisions for the 
local Councils. Examining these rules, rule 10 in part I, which regulates 
the exercise of minister’s authority over members af all-India and Pro- 
vincial services gives the minister absolutely no power and thus the 
ministers are helpless in exercising necessary control over the services. 
Under part III, section 36, clause 2 a salutary provision for the appoint- 
ment of a Join Financial Secretary is not availed ol. Section 49, dome 
3 which provides for the limitation of control by the Governor General 
over transferred subjects though nominal is however effective and irksome 
enough when exercised through the Provincial Governor. Rules made 
under sections 80A and 129A and especially section 2, clauses 1 and 2 
appear very restrictive in character and thus the independence of ministers 
in matters relating to transferred subjects cannot be real. 

16. The Council of our Association beg to observe that in view of 
the criticism offered above and the experience gained in the first Council, 
the important question for consideration is whether the changes that 
we would desire to be made in the constitution are possible under the 
rule-making powers of the Government of India Act The criticism 
proves that the first principle, laid down in the Act, was the progressive 
realisation of responsible Government and the province was chosen as 
the unit in which it was to be realised. Within that unit immediate 
and complete responsibility, in local affairs, so far as is possible, was 
intended to be given but as a matter of fact even this modest step is not 
attained. Then, responsibility within Provincial Governments in trans- 
ferred subjects, as least, was intended to be real but it has been shown 
that it is far from being so. Under these circumstances, there is only 
one irresistible conclusion, and it is this, that the essential condition 
which was postulated for the ‘scheme was a spirit of good-will on the 
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part of lias faited to matoriaKse and the Council of 

our As^ociatioii aro eou;vinced that there is no hope^ in view of the past 
e;^per‘ienee, to e:?;pect any favourable amendments by way of rmes^ 
■which wonld he able, to aormoimt the difficulties and really put Indians 
on the road to responsible Government- 

IT. The recent utterances and writings of British statesmen indicate 
a desire on their part to arrest the further constitutional progress, and 
even in effect to go back upon the pledge of granting Besponsible Govern- 
ment to India. Earl Winterton, the former Under Secretary of State 
for India, recently observed that ' ^ He found himself as far off as ever 
from realising the conditions under which the territory which is known 
as British India will one day exercise the function of self-Government 
within the Empire.’^ He however, conceded that the small circle 
embracing the politicians and Administrators among the Indian Eaces^ 
contains quite as high, if not higher proportion of men of great ability 
and social charm, as that of similar circles in other countries* They are 
delightful acquaintances and in conversation their quite-'witted intellect 
enables them to outstrip the more lumbering British minds. T^ 
admission of Indian ability is, according to him, more than counter- 
balanced by insuperable difficulties such as (1) HindmMuslim and other 
communal feuds, the difference in interests within the British provinces 
and the Indian states and the position of the depressed classes and other 
minorities in general. Earl Winterton concedes that the first two 
difficulties are not quite insurmountable, but he believes the third one 
as one supreme bar to further progress.^’ Our council believes that 
if Statesmanship be forthcoming to get over the first two difficulties, 
which are grossly exaggerated, it cannot be argued that a possible solu- 
tion for the third difficulty cannot be found. 

18. This short analysis of the difficulties for and against taking 
further steps in the direction of responsible Government in the Provinces 
shows that power must he entrusted to the people fully and whole- 
heartedly and this can only be done by liberal revision of the Govern- 
ment of India Act in the following directions. 

1. The central idea of Civil Servants being masters must be 
modified and the rule must be observed that in an unitary form of 
Government which is recommended by our Council, a public servant 
must not be held eligible for the position of either the Governorship or 
an Executive Coimcilorship 

2. This does not necessarily mean that public servants in general 
should be placed at the mercy of the Government that may be in power 
and therefore suitable and ample safeguards for protecting their interests 
should be provided for. 

3 Complete responsibility in the Provinces should be achieved by 
the abolition of dyarchy and the establishment of an unitary form of 
Government consisting of Ministers owing responsibility to electorates 
so that the party-system of Government may be possible in the near 
future 

4 The idea of Provincial Councils being responsible to the British 
Parliament through the Government of India and the Secretary of 
State for India for purposes, not only of general policy or law and 
order but even m matters of every day administration is incompatible 
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with the theory of Provincial autonomy inasmuch as, the present power 
of governance is ultimately to be transferred to the electorates add it 
IS therefore necessary to give them real education so as to fit them up 
for wielding the responsibility of initiating the policy to be carried 
through their representatives in Council who, in their turn, are expected 
to exercise appropriate pressure on the Ministers that may be in 
power. 

SYNoms OF Part A. 

1. The Morley-Minto Reforms proved, within a short time of their 
inception, incapable of satisfying Indian aspirations. 

2. The object of the present Act was, not merely to set up a dual 
form of administrative machinery, hut to train Indians in the whole field 
of government by opportunity to manage certain departments and to 
influence the administration of the rest, through ministers responsible to 
public opinion, 

3. Control of finance is the root principle of real provincial 
autonomy. Owing to miscalculation in; estimating the needs of the 
Province after the Reforms, and prodigal increase in the services pay, 
the reforms have broken down at the very commencement owing to the 
fact that no money was available for developing nation-building 
services. 

4. The sharing with the Government of India the receipts under 
income tax ” in exchange for those under Land Revenue ” has 

severely handicapped this Province, which is predominantly a commercial 
and Industrial province, as the income tax has proved very much more 
expensive than the Land Revenue. 

5. The denial of full play to ministers’ policies, smallness of the 
electorate, introduction of the communal principle in election, absence 
of any literary test for membership, are making the Council ineffective 
in changing the bureaucratic character of Government 

6. Dyarchy has failed because the Governor has not acted in the 
constitutional manner by confining himself in transferred departments 
merely to advising, and accepting as a rule ministers’ proposals. 

7. Official control has not been relaxed to the extent intended. 

8. Specific instances of cases in which the minister’s advice has been 
disregarded. 

9. The recommendations of the Joint Committee to increase popular 
contact with the administration by having joint deliberations of minis- 
ters and executive Councillors, attaching standing advisory committees 
of elected members to departments, appointing Council Secretaries from 
members, and increasing Indian element in the Secretariat have been 
ignored, 

10 The progress in Indianising the services has been extremely 
disappointing. 

11. Local bodies have not been freed from official control, in spite 
of the very great stress laid on the point in the Montagu-Chelmsford 
Report. Instances of the Reformed Council’s inability to bring about 
reform in several very important matters. 
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12. The conditions hoped for, for the smooth and harmonious work- 
ing of the transitional stage, have not been realised. 

13. Section 45 of the Government of India Act being worded in too 
general terms, has proved ineffective, in relaxing the Government of 
India’s control to the extent desired. 

14 Sections 72D and 80 of the Act require to be amended in order 
to increase the powers of the local legislature in respect of finance and 
legislation. 

15. The rules made under the Act, relating to Provincial Councils 
have very largely restricted the ministers’ control over transferred 

services 

16. Conclusion — ^that no real advance is possible except by a liberal 
revision of the Government of India Act. 
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PAET^^B^’. 

The Government of India. 

After dealing with the main defects in the Bombay Provincial Gov- 
erinnenty the Council of the Association proceed to examine the consti- 
tution of the Government of India, with a view to consider what modi- 
fications become inevitable therein, in order to secure harmonious woit 
ing of the constitution and the adequate fulfilment of the popular aspira- 
tions. 

2. The Government of Indfe has from its inception been bureaucratic 
in its personnel and autocratic in its powers. The first attempt to liberal- 
ise it was made under the Minto-Morley Reforms by increasing the 
popular elements in the Imperial Council and introducing an Indian 
Member into the Executive Government After the three years’ experience 
it wjbj observed that this change did not provide an adequate machinery 
for the expression and enforcement of the popular will. When the 
Montagu-Chelmsford Scheme was formulated, it was pressed upon the 
attention of the British Parliament by all political parties in India, that 
without introducing a large measure of responsibility in the Central 
Government, the Government of India could not be adequately liberalised 
and the harmonious working between the Central and Provincial Govern- 
ments could not be otherwise secured. But all efforts in this directi6n 
failed owing to the basic theory that, except to a small extent in the 
pi’ovinees, Parliament could not give up its control over Indian affairs 

3 Experience has xiroved that this Government of India through 
Parliament, operating 6,000 miles away through the votes of the British 
Electorate, who have neither the means nor the desire to exercise sufficient 
control over Indian affairs, has always resulted in the actual administra- 
tion being conducted by a bureaucratic Central Authority. It owned 
no responsibility to the people of India and the Secretary of State in actual 
Xiractice, and hardty cared to enforce his policy on them, except in matters 
where British interests were directly involved 

4. The Montagu-Chelmsford Scheme attempted to remedy this situa- 
tion by certain changes, which, though in themselves, sufficiently radical, 
were based upon the theory that the popular representatives could only 
exercise certain amount of influence but no effective control over the 
central administration. Under this scheme, the popular element in the 
Assembly was very largely increased and three Indians were introduced 
into the Executive Government with a view to influence the decision of 
the Central Government both in the Executive and the Legislature. But 
this influence was circumscribed by the fact that the three Indians being 
ill a minority, could not always necessarily prevail, and the authority 
of the Assembly was limited by a second chamber and certain autocratic 
powers reserved in the Viceroy. Besides, the Secretary of State maintained 
his powers of superintendence and control, which, on certain crucial 
occasions, proved very irksome and irritating and nullified, whatever in- 
fill ence might have been exercised by the Indian element both in the 
Executive and the Legislature. The position of the Government of India 
w^as thus rendered anomalous, as it was expected to give effect to the 
aspirations of the Indian people and yet, could not override the dictates 
of the India Office from above. It was inevitable that this peculiar situa- 
tion should justly render the Government of India open to the charge of 
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being an agent of the Secretary of State ” or a subordinate branch of 
the India Office/’ 

5. In the first two years of the last Legislative Assembly, the Govern- 
rnont of India appeared to carry on its affairs without much difficulty, 
Dwing to its manifesting a real desire to meet the wishes of the popular 
representatives. How far this conciliatory attitude was due to the influence 
of the Non-co-operation movement or the presence of a liberal statesman 
like Mr. Montagu at India Office, the Council of our Association are not 
In a position to ascertain, but, in the third year of the Assembly the situa- 
tion became distinctly adverse and the Asifembly was cotitinuously flouted, 
as in the matter of the Princes’ Protection Bill and the doubling of the 
salt-tax. Consequently, when the recent elections were held, a new^ set 
of representatives were sent into the Assembly with a greater determina- 
tion to enforce the popular will. These representatives had no other 
alternative under the anomalous situation created by the present Govern- 
ment of India Act than to resort to constant deadlocks with a view to 
render the smooth working of the constitution impossible. The present 
situation therefore demands that a radical change in the structure of the 
Central Government should be made in order to avoid the continual irrita- 
tion and bitterness engendered by it between the Government and the 
people. 

6. In making their proposals with regard to the Central Government, 
the Council of our Association desire to state generally that as in the 
provinces, the very existence of the system of the dyarchy constitutes 
an inherent defect of the constitution, so, in the Central Government, the 
absence of a large measure of responsibility is in itself such a grave defect 
that any generous attempt at tinkering with the constitution by the 
amendment of the Rules of the Government of India Act will not ade- 
quately meet the requirements of the situation. Hence our Council is 
of opinion that, assuming that a body of laymen is sufficiently competent 
to examine the working of the rules in actual practice, it would be a futile 
and superfluous endeavour, as their proposals, as state(d below, must 
necessarily lead to a radical amendment of the Act itself. 

7. In putting forward their proposals about the Central Government, 
our Council proceed on the assumption that, a full measure of autonomy 
in the provinces is an accomplished fact. The question would arise, as 
to how to modify the machinery of the Central Government so as to 
harmonise with the altered mechanism in the provinces, in order to gite 
full scope for the exercise of autonomy therein, without restricting or 
hampering it by the Superior autocratic control from above. Experience 
of the last 4 years has showm that even m the narrow sphere of partial 
provincial autonomy in the transferred subjects, owing to the control 
exercised by the Central Government under their wide and elastic power 
of Superiiitendenee, guidance and control ”, the Provincial Government 
in the transferred departments must find their liberty curtailed and their 
responsibility to the elected members of the Legislative Councils materially 
circumscribed. 

8 The relations of the Central to the Provincial Governments may be 
viewed in respect of the following matters. (1) Legislative powers. 
(2) Administrative control. (3) Financial autonomy. (4) Co-ordinat- 
ing function of a Central Government. (5) General Superintendence. 
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9. (1) If we postulate legislative autonomy in the provinces, it 
stands to reason, that it should be open to the elected representatives in 
every province t(' frame their laws according to their requirementSv wit]*out 
any^ restriction, in every sphere of life. But the present Government of 
India Act has curtailed their liberty in several respects. Assuming that 
it necessary to reserve certain matters for all- India Legislation, it would 
be incompatible with our hypothesis of full provincial autonomy that 
such legislation should be forced upon the Province by the dictates of an 
autocratic Central Government. On the other hand, if such legislation is 
initiated by a responsible ministry and adopted by a popular assembly, 
the measure of autonomy m the provinces will become real, and only certain 
matters of an all-India importance will be transferred from one popular 
sphere to another and higher one. 

10. (2) Similarly as things stand at present, the Provincial Govern- 
ments have no real control over the all-India services, as they are recruited 
direct by the Secretary of State and their salaries being non-votabie, 
neither the ministers nor the legislature can effectively deal with them. 
Our Council is of opinion that such effective control by the popular* 
ministers is essential in the Provinces. If, however, it is necessary to 
retain the all-India services on valid grounds, it follows that they must 
be made amenable to a central authority which is responsible to the people. 
Their recruitment must be taken out of the hands of the Secretary of State 
and any independent tribunal like a public services commission, set up for 
their recruitment and otherwise dealing with them, must be made amenable 
to a responsible authority in the Central Government. 

11. (3) Under the present Act, the powers of Provincial Government 
over their finances are very much restricted. If financial restrictions? 
in respect of levying certain taxes or raising loans or undertaking extra- 
ordinary expenditure are reser\’'ed in the Government of India, the grant 
of financial autonomy in the provinces will be a sham unless the powers 
so reserved in the central authority are not also exercised in a manner 
responsible to the people. 

12. (4) Our Council is of opinion that it would be necessary to reserve 
certain functions in the Central Government, so as to bring about co- 
operation for a common purpose and economy of expenditure, in the ad- 
ministration of certain departments in the several provinces. But, this 
co-ordinating function of the Central Government can be rendered accept- 
able to the autonomous provinces if it is carried out by that Government 
after it is made responsible to the people. 

13. The Council will now proceed to show how the defective constitu- 
tion of the Government of India has, in actual practice, reduced their 
usefulness for the people, and keeps them constantly opposed to the popular 
wfil and brings them into unnecessary friction and ultimately breeds dis- 
content among the people. Like the system of dyarchy in the Provinces, 
an irremoveable executive with a largely elected popular Assembly has no 
jiarallel in the British Empire. A popular chamber must be often tempted 
to obstruct an executive which it cannot bend to its will or turn orit of 
office. Recent experience in the Legislative Assembly shows how the 
popular representatives were driven to this expedient. This is inevitable? 
as constitutional position of the Government of India is so anherentiy 
impossible that no special effort is at all needed to expose this defect. The 
executive Government is, both in theory and practice, subordinate to the 
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Secretary of State who, in his turn is, in theory, responsible to the 
British Parliament. But it needs no special demonstration to show how 
this control of British electorate is illusory and the Secretary of State is 

therefore, in practice, an autocrat. Hence the executive Government at 

Delhi and Simla is constantly between the conflicting pressure of the Secre- 
tary of State on one hand and the Popular Assembly on the other. It is 
unable to justify its policy to the Assembly on occasions and the Assembly 
always chafe under the arbitrary control of the Secretary of State. The 
result is that the Central Government is often powerless to assume a truly 
national outlook or act in the true interest of the Indian Nation, even if 

they understand them They have to face both ways and find themselves 

occasionally paralysed. Hence the only w’ay out of this state of permanent 
deadlock is to transfer the responsibility from the Parliament to the 
Assembly, at least in certain vital matters, affecting the domestic well-being 
of the Indian nation : for it cannot remain entirely irresponsible If it 
is not subordinate to Parliament, it must become responsible to the people, 
for otiierwise it cannot become responsive to them The Council is of 
opinion that an irremoveable executive and a popular Assembly are in- 
herently incompatible and cannot long remain stationary without advanc- 
ing to a stage of full responsibility or relapsing into pure autocracy or a 
state of permanent paralysis. If the Government of India continue longer 
in its present anomalous position, it will bring itself more and more into 
popular contempt owing to its helplessness If it appear constantly to 
run counter to the vote of the popular chamber, it will become a perennial 
source of breeding discontent among the people. If, by its present con- 
stitution, it was intended as a half-way house between autocracy and 
responsibility, the experience of the last 4 years ought to have satisfied 
them that their position is no more tenable without constant resort to their 
emergency powers, the exercise of which in themselves, become a fresh 
source of popular discontent 

14. The Council will now advert to the defective powers of the Legis- 
lative Assembly, which render its working ineffective and unsatisfactory 
from the popular standpoint. While the consent of the Assembly is 
required for every measure of taxation, its power of controlling the ex- 
penditure is so limited that it cannot become a willing party to taxing 
the people unless it can effectively deal with the proper disbursement of 
the revenues. Under the present Act and the Buies thereunder the 
Assembly is restricted from voting on the Military budget, the salaries 
of the All-India services and interest-charges on loans which limits its 
power of the purse to an appreciable extent. The Assembly has no alter 
native but to cripple certain departments by defeating the budget with 
regard to its establishment when it^ cannot touch the salaries of heads 
of those departments. The military budget is held sacrosanct and cannot 
be touched. The result is that the popular assembly is tempted to bring 
pressure on the executive by throwing out other useful and necessary items 
of the budget and even to resort to obstructive methods in the Provincial 
Governments in order to force the hands of the Government of India. 
Similarly, the legislative powers of the Assembly are not sufficiently wide. 
The popular representative ought to possess the power of bringing forward 
social legislation even affecting religious customs. The Executive may 
not attempt it, but there is no reason why the elected members should not 
endeavour to secure social advance by legislation in matters in regard to 
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which the Government has been so far indifferent. Then, as to the fiscal 
power of the Assembly, there is no reason why it should not be empowered 
to adjust its tariffs so as to secure the Commercial and Industrial progress 
of the country without the restriction of the Secretary of State. 

15. Our Council are of opinion that if their proposals for larger 
powers being vested in the Assembly is accepted, its strength must be 
increased to at least double its present size, so that every revenue dis- 
trict of the Provinces should be in a position to send at least one repre- 
sentative. Further, it is necessary that the franchise for electing members 
of the Assembly should be widened so as to make the popular chamber a 
true reflex of the popular will. Similarly, the franchise for the Council 
of State and its strength should be revised so as lo make it more repre- 
sentative of the people. Otherwise, it will become a drag and a dead 
weight on the popular chamber and the object of a true chamber system 
will be frustrated. 

16. If the above mentioned proposals for transferring responsibility 
to the popular chamber in the majority of departments now’ administered 
by the Government of India is acce])ted, it will necessarily involve the 
removal of the control of the Secretary of State for India in those Depart- 
ments. Our Council are therefore of opinion that the control of the 
Secretary of State over the Government of India should be retained only 
with regard to such departments as are not transferred to responsible 
ministers and the India OIBce should be so reduced in size and powers 
as to conform to this change. The Secretary" of State for India will then 
hold the same position and status with regard to the transferred subjects 
as is now occupied by the Colonial Secretary in relation to the self-govern- 
ing dominions. 

17. In so far as the above proposals for removing the defects in the 
working of the Act necessarily require an amendment of the Government 
of India Act itself, the Council of our Association consider it necessary 
to indicate briefly the nature and extent of the constitutional advance which 
is essential in order to give effect to their proposal. Such advance may 
be stated as follows : — 

(1) That all subjects be transferred to ministers in the Provinces. 

(2) That all departments iiow^ administered by the Government of 

India be transferred to a sufficient number of ministers with 
collective responsibility among themselves so far as these 
subjects are concerned and the Viceroy should occupy the 
position of a constitutional Governor-General with regard to 
them. 

(3) That the military and defence and political and foreign port- 

folio be administered by the Viceroy and the Commander- 
in-Chief as at present for a definite period of twenty years, 
during which period, steps be taken to tram Indians for dis- 
charging the duties of those portfolios. 

(4) That an impartial tribunal be now’ appointed to estimate the 

minimum normal expenditure required for the proper ad- 
ministration of these portfolios and the Viceroy should retain 
the power of certifying the expenditure upto this agreed 
minimum in these departments in case it U not voted by the 
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Assembly. But any excess required ought to be approved 
of by the vote of the Assembly only This minimum may 
be revised periodically. 

(5) That the Secretary of State for India should retain the powers 
of control over the Grovernment of India as at present only 
in respect of the portfolios mentioned above but as regards 
the departments transferred to ministers, he should occupy 
the same status and position as is now held by the Colonial 
Secretary with regard to the self-government dominions. 

18. In conclusion, the Council of our Association beg to state that, 
in framing this memorandum in response to the announcement of the 
Reforms Inquiry Committee, they have not been unmindful of the neces- 
sity of examining the defects in the working of the Government of India 
Act and rules thereunder. But they realize that such defects, numerous 
though they may be, are really derived from the more serious defects in 
the Act itself and will continue, so long as radical defects in the Act 
remain. The Council is convinced that it would Qot be possible to avoid 
the causes of friction and discontent or even to secure a smooth and 
harmonious working of the present constitution, unless the mam causes 
yrhieh go to the very root of the constitution and are based upon its 
inherent defects are examined and remedied. The Council has therefore 
ventured to submit briefly such inherent defects as it is convinced that a 
superficial revision of the working of the Act will be of little avail. 

19. Our Council desires to state that there is a section amongst its 
members who, in view of the recent resolution of the Legislative Assembly 
suggesting the holding of a round table conference, cannot assist in 
present enquiry. But the Council is of opinion that, as the Inquiry is 
going to be held, they should avail themselves of the opportunity of placing 
their views on the subject-matter of the Inquiry before the Committee. 
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Letter from the General Secretary, All-India Trade Union Oongtess, 5, 
Euthfield Street, Fort, Bombay, dpited Bombay, the 18th Angnst 
1924. 

I have the honour to send you herewith a copy of the resolutions passed 
by the Executive Committee of the All-India Trade Union Congress, which 
met in Bombay on Sunday, the 17th August, under the Chairmanship of 
Mr. Dhoodiraj Thengdi. I beg to request your Committee to sympathetical- 
ly consider the demands made in the said resolutions on behalf of and in 
tne interest of labour in India and I hope that your Committee will be 
pleased to recommend their adoption. I may add that the Executive Com- 
mittee of the All-India Trade Union Congress is the only body in the 
country which can speak authoritatively in the name of labour and, owing 
to some unavoidable reasons, it could not meet before the 17th instant. I, 
therefore, request your Committee to waive its objection in respect of 
the delay caused in sending the resolutions to them and take the same into 
consideration. 

I should also like to request the Committee to call Messrs. N. M. Joshi 
and D, Chaman Lai for oral evidence before them, as per resolution No. 3. 
I maj” add that Mr. Joshi will be in Simla from the 24th instant 


Resolutions. 

(1) Resolved that the Executive Council of the All-India Trade 
Union Congress do urge upon the Reforms Enquiry Committee the neces^ 
sity of extending the basis of franchise for electing members for Central 
and Provincial legislatures, so as to give adequate representation to the 
working classes in the country and also urgos upon them the necessity of 
giving adequate special representation to the organisations of labour in 
India as long as the basis of franchise is not sufficiently widened. 

(2) Resolved that on the present basis the number of seats thus 
reserved for the working classes shall not be less than 12 for the Legisla- 
tive Assembly distributed either according to provinces or according to 
industries and 6 each for Bombay and Bengal Legislative Councils, 4 each 
for United Provinces, Bihar and Orissa, Punjab, Madras, Burma, Central 
Provinces and Assam Legislative Councils. 

(3) Resolved that the Committee be requested that Messrs. N. M. 
Joshi and D. Chaman Lai be asked to appear before the Committee for 
oral evidence on behalf of the Executive Council of the Trade Union 
Congress 
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Memorandum by Sir Provash Chunder Mitter, ea;-Minister, Beng^aL 

GENERAL. 

I am definitely of opinion that dyarchy has failed although I claim 
that in my province I was one of those who worked dyarchy as successfully 
as it could be worked. I am further of opinion that the difficulties of 
running dyarchy will grow more and more m future. If necessary, I 
can give my detailed reasons for coming to this conclusion. For the 
present I shall content myself by setting out some main heads of reasons 
for my conclusion about failure of dyarchy. These are : — 

(1) Dyarchy has failed because the conception is an impossible 

one — one part of the Cabinet being responsible to the elected 
majority in the Legislative Council and the other part to the 
Secretary of State. The elected majority, in their turn, 
have to depend for their election upon the votes of immature 
and gullible electorates. 

(2) The Ministers are held responsible by the public and the 

Legislative Council even for measures which they might 
have condemned in the Cabinet. In a really responsible 
joint Cabinet Government this difficulty cannot arise. There 
the Minister m charge of the particular department, in 
which the alleged unpopular measure is taken, will eithei* 
take steps to carry public opinion with him (and in that 
attempt his colleagues will join), or, if he finds that he 
cannot carry public with him, he will refrain from taking the 
action complained of. 

(3) Finance being a reserved subject and as the Finance Member 

has not got to go out of office along with the Ministers the 
view-points of the Ministers and the Finance Member are 
, often fundamentally antagonistic. When the Finance Mem- 

ber tries to place himself in the position of a Minister diffi- 
, culties are lessened. When the Finance Member merely 

proceeds on the basis of rupees, annas and pies, the position 
of a Minister becomes extremely difficult. 

(4) The Ministers, in actual practice, find it extremely difficult to 

enjoy that measure of initiative and freedom in financial 
matters without which successful administration becomes 
well nigh impossible. 

(5) The financial difficulties in most of the provinces and specially 

in Bengal killed dyarchy. During my ministry the Govern- 
ment, of which I was a member, increased the resources of 
the Government of Bengal by over 2| crores of rupees which 
meant over 25 per cent, of its net income and yet we could 
hardly make two ends meet. Expansion in the real sense 
of the word was out of the question although there were 
insistent demands by the sober section of the public with 
regard to expansion to which no really effective reply could 
be given by the members of the Government We increased 
the resource^ of the Government of Bengal by passing 3 taxa- 
tion Bills eslimated to bring in 1 crore and 4*0 lakhs of rupees 
, but vhieli actually brought in about half of that sum and 
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by heavy retrenchments. Taxation and retrenchment must 
necessarily make a government unpopular and, if as a quid 
pro quo government cannot undertake any schemes of public 
utility, the position of the G-overnment becomes extremely 
difficult when that Government has to depend upon popular 
vote for retaining its majority. 

(6) Dyarchy means or ought to mean, under the constitution, real 

responsible Government in the transferred departments. 
The immaturity of the electorate, the tendency of the mem- 
bers of the Legislative Council to follow communal interests, 
the irremovability of the colleagues of the Ministers on the 
reserved side of Government, all militate against success- 
ful working of dyarchy. 

(7) Dyarchy with a Legislative Council elected on the basis of 

I communal electorates means a divided Cabinet with no real 

cohesive force to bind the members together. First there is 
the fundamental difference in view-point between the 
Reserved and Transferred sides of Government, added to 
it there are the inevitable communal differences. 

(8) A true party system Government is difficult of achievement in 

the present state of Indian politics. So far as I can see 
this difficulty will increase more and more. My reasons for 
this assertion are : — 

The only real party we have in the Legislative Council is the Swaraj 
Party. I say real party, because theirs is the only party with definite 
principles and lines of thought to bind them together. However much 
I may disagree with the methods of work and the principles of the 
Swaraj Party I cannot ignore the truth that theirs is a cohesive party. 
That party is out to obstruct and by obstruction to destroy the present 
constitution. I am sorry to record the unpleasant truth that there is no 
real party to oppose this party. There may be a number of individuals or 
groups of individuals with no common defilnite principles to bind them 
together to oppose the organised Swaraj Party as occasion arises but 
these individuals or groups of individuals are not a party in the real 
sense of the word. Some of the Hindus and Mahomedans as also the 
Europeans, who attempt to oppose the organized Swaraj Party, have not 
tried to come to emj common understanding as to their communal ques- 
tions as the Swaraj Party has done with regard to the Hindus and 
Mahomedans in their party. The Swaraj Party has an organisation in 
the country and amongst the electorates. The individuals who attempt 
to oppose the Sw^^ajists in the Legislative Council have no such orga- 
nisation outside the Council, nor do they understand the importance of 
such organisation. The Liberals or Moderates, I am sorry to say, are 
no longer an organised party in Bengal. They were a fairly organised 
party in Bengal before the inauguration of the Reforms, but, amongst 
other reasons, their attempt to work dyarchy has killed their party. 
There are many opportunists inside and outside the Legislative Councils 
who call themsehes Moderates and successfully pass as such before 
officials and non-official Europeans but who have never done anything to 
help the Moderates in their organisations. Further there has been in 
Bengal no real understanding and concerted action between the land- 
lords and educated middle classes 1o join hands in forming an united 
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moderate larty. I aii a la^dlor^s an4 the educated 

middle claves, Dnritig the Imt 7 o? 8 I have tried WY utmost to 
bring these two together, hnt, I am sorry to say, I have not succeeded. 
Personally I am welcome in the landlords^ organisations as also in the 
Moderate organisations of tlie educated middle classes hut I have never 
succeeded in impressing upon both these classes the importance of joint 
and concerted action. In my opinion the fault lies with both these sec- 
tions — ^the landlords and the educated middle classes who profess to 
hold moderate views in politics. Then again the moderates belonging 
to the educated middle classes are often doctrinaires, and are inclined to 
ignore patent but existing facts. Some of them are too fond of popu- 
larity and are weak in their principles. The landlords with rare 
exceptions are weak, indolent and incapable of looking after their 
real interests. The policy of Government with regard to landlords’ 
interests have a tendency to alienate the landlords and the active 
Swarajists are not slow to take advantage of this. I am sorry to 
say that many landlords including some titled gentlemen are con- 
tributors to Swaraj Funds, and supporters of Swaraj organisation. 
Some of them say that they have to do this for self-protection and I can 
well S 3 ’mpathise with them for Government is either powerless or too 
weak to help them in the Swarajist campaign against the landlords. 
The net result of all this is that to-day there is only one organised 
party to wreck the Reforms but no organised party to work the Reforms. 
I do not think, in the near future, the Liberal Party will be able to orga- 
nise themselves. This is largely due to their own fault but there are rea- 
sons for this unfortunate position in causes and circumstances beyond their 
control, and for some of these reasons Government are perhaps unwit- 
tingly responsible. That being the position attempt to work dyarchy 
■without a real party to support it will only lead to very untoward results. 

Holding the views that I do, it makes it rather difi&eult for me to 
submit helpful suggestions on the very limited scope of enquiry set out 
in the Resolution of the Governn^ent of India (no. F. 1|66-P-1924), dated 
the 20th June 1924. I shall, however, try to deal with the specific points 
set out in the Resolution so far as it is possible for me to do. 

Point no, 1 of the enquiry — DifficuJUes or defects inherent in the working 
of the Government oj India Act and the mlos i hereunder. 

I shall enumerate the difficulties or defects . — 

(1) The existence of a joint purse is a real difficulty. I suggest 
that the purse of the Reserved and the Transferred Depart- 
ments should be separated This I consider very important 
and absolutely necessary. The Government of India ori- 
ginally supported separate purse Separation of purse will 
improve the relations between the Reserved and the Trans- 
ferred Departments and will also minimise much prevent- 
able criticism by the members of the Legislative Councils 
and the Indian public against the Reserved Department. 
The purse should be separated on the basis of the sanctioned 
scale of expenditure of the respective departments on the 
3rd of January 1921 To that should be added to the 
Transferred Departments two-thirds of additional re.>ources 
of each province due to retrenchment or taxation and to the 
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Reserved Department one-third in the Legislative Council 
of Bengal Wiis proportion was accepted by the Govern- 
ment of Bengal when taxation measures were passed in 
the Legislative Council of Bengal In provinces (and such 
is the case in most provinces including Bengal) where the 
additional resources or a good portion of it went to make 
up the deficit, the net surplus should be allocated to the 
Transferred Department tiU the two-thirds limit is reached. 
After the two-thirds limit is reached the one-third due to 
the Reserved Department should be allowed to it. The 
only sovereign remedy for mere destructive opposition and 
criticism is to turn the attention of the people to construc- 
tive work. This is impossible without funds and if funds 
cannot be provided then I am afraid obstruction and des- 
tructive criticism will inevitably increase. Without sepa- 
ration of purse it will be difficult for the Ministers to take 
that measure of initiative which is expected from them and 
without which they cannot hope to keep a party behind 
them. 

(2) A financial secretary should be appointed to the Transferred 

Department who will be independent of financial control by 
the Finance Member in charge of the Reserved Department 
and will remain in charge of the separated finance of the 
Transferred Departments One of the Ministers should be 
the Finance IMinister of the Transferred Departments. If 
my suggestions be accepted, rule 36 of the Devolution Rules 
will have to be changed. In my opinion this is very neces- 
sary. 

(3) It is also very necessary to appoint some members of the Legis- 

lative Council to assist the members and the Ministers in 
their work in connection with the Legislative Council. 
Their salaries, however, should not be a votable item. 

I know this is against doctrinaire popular demand but in the 
present stage of the political condition of the country and 
the mentality of the members and the expected jealousy 
of many of the members of the Legislative Council towards 
those who will be appointed as council under-secretaries 
this is very necessary, I have no objection to their salaries 
being fixed after discussing the question in a small com- 
mittee where all parties may be represented. It is very 
necessary to have 5 such under-secretaries in a province 
like Bengal — two on the Reserved side and three on the 
Transferred side. In this country we have not yet clear- 
cut political parties nor sufficient party funds. It is neces- 
sary for the members and the Ministers to have the assist- 
ance of whips who have some position in the Government 
and in the Legislative Council The appointment of these 
Council Secretaries will tend towards establishment of a 
more stable Government and will improve the position of 
the Ministers and the members At the present moment 
the position of Ministers is getting more and more deroga- 
tory. If the position of the Ministers becomes derogatory 
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it tends to make the whole Goyernment contemptible. Tins 
suggestion will also have the effect of training some men 
in parliamentary work. These men need not be whole- 
time men. In the major provinces their salaries may be 
fixed between 5,000 to 6,000 rupees a year. In other pro- 
vinces it might be less. Money expended on this head will 
be really helpful in establishing better relations with the 
Legislative Councils but I do not ignore the fact that many 
will raise the cry of useless expenditure. 

(4) One of the great difficulties which the Ministers in most pro- 
vinces had to encounter was the difficulty of financial 
stringency. This, I appreciate, was largely inevitable and 
was^ to a great extent due to world conditions after the war. 
Giving every allowance to these factors I am of opinion 
that the hasty and admittedly incorrect conclusions arrived 
at by the Meston Committee was largely responsible for the 
present, past and future difficulties m working dyarchy. 
Dyarchy or no dyarchy unless the provinces have sufficient 
funds allotted to them to carry on their normal expenditure 
on the date of the transfer of provincial responsibility to 
them, namely, the 3rd of January 1921, the forces of des- 
truction will inevitably increase. The real chance of fight- 
ing these forces of destruction is, as I have already observed, 
to turn the attention of the public and the voters to construc- 
tive problems touching their everyday life. This cannot be 
done without money Therefore from the point of view even 
of law and order, from the point of view of preventing or 
at any rate minimising political unrest it will be sound 
statesmanship to allot to the provinces enough money to 
carry on their responsibilities on the basis of their sanctioned 
scale of expenditure on the 3rd of January 1921 It is no 
doubt true that the Government of India has not available 
funds to hand over to the provinces what in common fairness 
and in justice it should have handed over to the provinces, 
namely, enough to carry on their responsibilities on the 3rd 
of January 1921. If in justice and fairness Government of 
India is bound to hand over such funds it will be for the Gov- 
ernment of India to decide whether it will do so by retrench- 
ment or by other means. Even if the Government of India 
have to adopt some means that will evoke hostile criticism 
amongst the politically minded educated classes, the solid 
mass of voters will appreciate money expended on their real 
and everyday needs. I may add that the financial policy of 
the Government of India during the last 3 years has pleased 
neither the educated classes nor the masses though it had 
to certify taxation and yet could make no money available 
for the benefit of the masses. It should be remembered that 
the majority of the voters are to be found amongst classes 
other than the educated intelligentsia and the masses are not 
doctrinaires. This re-allocation of funds should be undei’- 
taken by a properly constituted committee in which claims 
of every province should be considered but no attempt 
should be made to raise provincial jealousies and the principle 
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of allocation should be sufficiency of funds to carry on the 
responsibilities of each of the provincial Governments on 
the basis of their sanctioned scale of expenditure on the 
3rd of January 1921, the date of the separation of purse. 

(5) One of the difficulties in forming a party system of Govern- 

ment at the present moment is the tendency for political 
grouping to follow the familiar lines of communal interests. 
This in my opinion is one of the fundamental diffiiculties 
which makes formation of party Governments extremely 
difficult. It is necessary to minimise this difficulty and at 
the same time to take into account the pronounced opinion 
of a section of the Mohammedans about communal repre- 
sentation. I suggest that special communal electorates 
should be done away with but a definite number of seats 
should be allotted to the communities from the general 
electorates. It will then be necessary for candidates for 
election to approach the voters of different communities. 
Without this party system will be difficult I express my 
opinion on the point of doing awaj^ with especial communal 
electorates with some degree of difierence as I realise that a 
section of my Mohammedan countrymen hold strong views 
on this point 

(6) The principle of collective responsibility of the Ministers 

should be made clear by parliamentary rules. One of the 
ministers should occupy the position of a chief minister or 
Prime Minister and he should be called upon to form the 
ministry. Instances are not uncommon where Ministers 
acted against each other. 

(7) As regards transferred subjects the Governor should occupy 

the position of a constitutional Governor and his powers of 
interference with the Ministers should be taken away. 
With regard to points requiring joint deliberation between 
two halves of Government the Governor should have powers 
wider than that of a mere constitutional Governor, 

(8) Provincial subjects should not ordinarily be subject to legisla- 

tion by the Legislature of the Central Government. The 
restrictions as to the previous sanction of the Governor- 
General for introducing legislation in the provincial legis- 
lature should be done away with. 

(9) W'hether dyarchy be retained or some other constitution be 

evolved it is very necessary in the transition period to limit 
membership of the Legislative Council to those who are 
really willing to work the constitution and whose object in 
entering the Legislative Council is not to destroy the consti- 
tution. It is difficult to provide adequate safeguards to 
effect this object but to my mind the difficulty is not in- 
surmountable. I would add a clause in the form of the 
oath which members of the Legislative Council have to 
take that they should, to the best of their ability, try to 
work the constitution and will not in any way obstruct or 
binder the working of the constitution (I am not attempt- 
ing to use drafting language). If in spite of the existence 
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of this oaltise in the oath some members break it there must 
be some authority to take action. That authority ob- 
viously cannot be the Government. I suggest that this power 
should be exercised by independent judges who have nothing 
to do with the Government. I suggest that every 5 years a 
tribunal should be elected by all the High Court Judges of 
India consisting of say 5 or 7 members who will deal with 
this matter. In order to minimise public criticism I 
would further provide that 3 out of 5 or 5 out of 7 as 
the case may be should be Indian Judges. I would 
provide in the rules that if any member of the Legis- 
lative Council IS guilty of obstruction it will be open 
for any other member of file a petition before that 
tribunal alleging that a particular member has broken 
his oath. In order to prevent frivolous petitions I would 
provide that the petitioner will have to deposit a defi- 
nite sum of money, say Es 2,000, along with his petition. 
This tribunal of the High Court judges wull deal with this 
matter. I would gne this tribunal powers to remove the 
member if it comes to the conclusion that he has broken his 
oath I would also give the tribunal power to direct that 
the offending member will be iuelligible for membership 
of a Legislative Council say for the next three years. The 
details may be settled in framing the rules. I realise that 
my suggestion is not free from difficulty but it is very neces- 
sary to devise some means to prevent obstruction inside the 
Legislative Council and this is the best means that suggests 
itself to me. 

These are some of the difficulties that I desire to point out but I 
again beg to emphasise that any attempt to work dyarchy will only create 
further difficulties. 

My answers to point I {a) really dispose of point 2 clause {a) of the 
reference for if my suggestions are accepted it will merely be a question 
of drafting. My constructive suggestions really fall under clause (5) of 
point 2 of the reference, and I shall next proceed to deal with the same- 
Clause (&) contemplates amendment of the Act as appears necessary to 
rectify any administrative imperfections. The administrative imperfec- 
tions, already mentioned, relate to the unworkable nature of the dyarchic 
form of the Provincial Governments. I, therefore, suggest that dyarchy 
should he done away with. In order to bring the suggestions within the 
terms of reference it becomes necessary, therefore, to examine the policy, 
Durpose and the structure of the Government of India Act. They are : — 
{a) Increasing associations of Indians in every branch of Indian ad- 
ministration, (6) gradual development of self-governing institutions with 
a view to the progressive realisation of responsible government in British 
India as an integral part of the Empire, (c) this policy is to be achieved 
by successive stages, and (d) it is expedient to give the provinces, in pro- 
vincial matters, the largest measure of independence of the Government 
of India which is compatible with the due discharge by the latter of its 
own responsibilities Or, m other words, the policy and the purpose 
of the Act are to evolve self-governing institutions by successive stages 
and to give the provinces such independence as is compatible with safety. 
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The suggestions I am going to make are within the policy and 
purpose laid down by the Act. There remains the point about the 
structure ” of the Act. The structure of the Act seems fo be thkt 
India is to be governed in the name of His Majesty, or, in other words, 
a definite position is given to the Crown. Next to the position of the 
Crown is the position of the Secretary of State with regard to whom 
the relevant -and important provisions are contained in sections 19 A and 
33 of the Government of India Act, the former deals with relaxation of 
control of the Secretary of State and the latter with his control over the 
Governor General in Council. Next to the Secretary of State is the 
Governor General in Council, whose powers and duties are prescribed 
in the Act, and next to the Governor General in Council are the 
Icic^l Governments whose relations with the Governor General in 
Council are referred to in section 45 of -the Act. I consider this to he 
essential features of the structure. I do not consider section 52 to be an 
essential feautre of the structure. With these preliminary remarks 
I 'suggest the following alternative suggestions about the provinces : — 

A. The provincial government should be an unified government of 
5 members, at least one of whom should be a member of the Indian Civil 
Service. The remaining members will be non-official elected Indian mem- 
bers of the Legislative Council. I will call all these members, including 
the official members. Ministers All the Ministers wil be removable by 
an adverse vote of the Legislative Council. But, in order to safeguard 
against constant changes in the personnel of the Government by snatch 
votes I will provide that the Ministers, officials as well as non-officials, 
will be removable by a vote of want of confidence specially moved and 
passed by 60 per cent, of the members present. The member or members 
of the Civil Service, who "vvill be appointed Ministers, if they are removed 
by an adverse vote will revert to their original appointments or other 
suitable appointments. The non-official Ministers will have to go back 
to their private life. According to my suggestions, therefore, there will 
be no difference between official Ministers and the non-official Ministers, 
and both official and non-official Ministers will, therefore, try to 
appreciate, understand and influence the view-points of the Legislative 
Council and of the voters. They will also try to act together. Almost 
as a necessary corollary to my suggestions I will provide that the Minis- 
ters of the Government, Secretaries, Divisional Commissioners and the 
District Officers will be entitled to take part in politics during the transi- 
tion stage at any rate. I will also provide for separation of judicial and 
executive functions. That will ensure that no officer discharging judi- 
cial duties will take part in politics. I will further provide that perma- 
nent officers other than those mentioned will not be entitled to take 
part in politics. In the transition stage it is, in my opinion, desirable 
that higher officers of the Government, some of whom have to form the 
policy and political programme of the government, while others have got 
to enforce such policy, should be free to take part in politics. It may 
be said that in no other country the permanent officers are allowed to 
take part in politics. This is undoubtedly true, but, in no other country 
permanent officials are allowed to form part of the cabinet government. 
From the point of view of smooth working of government I consider it 
very important to safeguard the just rights of Indian Civil Service^ and 
to give them a career. The Indian Civil Service forms the recruiting 
ground of Governors and members of Government. In the present 
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couBtitution tlie Governor and the members of Goyernment have to carry 
on the Government with a majority of non-official members. Therefore 
if the Indian Civil Service have to occupy these posts it is necessary for 
them to have a better training in Indian politics as also to allow them to 
take part in Indian polities. They will then realise the standpoint of 
Indians better than map.y of them do to-day. 

Subject to this I will give full provincial autonomy to the provinces. 

In suggesting full provincial autonomy to the provinces I am less 
apprehensive of obstructionist policy of the Swarajists than I am in 
dyarchic form of government. I will cite the present position in the 
Calcutta Corporation by way of illustration. That Corporation has, for 
all practical purposes, been capatured by the Swarajists. But there* 
they have to run the administration and they are to justify their acts 
before the public. A perusal of the Indian edited newspapers, English 
and Vernacular, will convince anybody that public opinion is veering 
against them. With the exception of the Forward/’ the organ of 
Swarajists, all the other Indian edited newspapers of importance are 
attacking the Swarajist administration of the Corporation and so far 
as it is possible to gauge public opinion, in the next election, non-Swaraj- 
ists will be returned in a majority to the Corporation. 

( 

Alternative S'aggestion, 

B. If my suggestion A does not find favour I suggest as an alterna- 
tive full provincial autonomy subject to the safeguard of a Second 
Chamber. The Second Chamber is to act as a brake. I refrained from 
discussing details, but roughly the Second Chamber will occupy the 
same position with regard to the Legislative Councils in the provinces 
as the Council of State does to the Legislative Assembly. 

But both with regard to Suggestions A & B, I would strongly urge 
my suggestion about retention of rules relating to the removal of obstrnc- 
tionist members. I have no delusions in the matter Even if the 
Swarajists’ demands of to-day are accepted and further Reforms are 
given I am almost certain that some other party holding more extreme 
views than the present Swaraj Party and fed by the lesson of successful 
obsliuction will again try obstruction in the Legislative Councils and 
the Legislative Assembly. Therefore in my opinion it is of importance 
to stop obstruction inside the Legislative Councils and the Legislative 
Assembly 

As regards the power of purse I would give the right to the local 
Government to automatically restore the last year’s budget (following 
the Japanese eonstitulion promulgated in 1889) if the budget be thrown 
out by the Council and take away the present power of certification. 
Tins will mean that normal activities of the Government can be carried 
on in spite of irresponsible action of the Legislative Council but it will 
not be possible for the Government to expand its activities without carry- 
ing the Legislative Council with it. At the present moment it is possible 
to certify, even for purposes of expansion. That power I will take away. 

Central Government, 

As regards the Government of India, I will retain the present powers 
about the Army, Navy, foreign relations and relations with the Indian 
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States ; but I will make only 50'*crores of rupees for Army expenditure 
non-votable. In pre-war days the total army budget was 294 crores of 
rupees. At the present moment it is about 65 crores of rupees. Many of 
India ^s political difSculties arise from want of money. At the same time I 
am^ one of those who firmly believe in the maintenance of law and order. 
If in pre-war days law and order could be maintained by an expenditure 
of 294 crores I do not see why in spite of increase in expenditure due to 
economic causes 50 crores will not suffice. Subject to these reservations 
I will have a Cabinet similar to the Provincial Cabinet that I have sug- 
gested in my suggestion A. Some of the members of the Cabinet will be 
chosen from the permanent Services. The majority should be chosen 
from non-official Indians. Both the official and non-official members of 
the Government of India (I shall call them Ministers) will be removeable 
by an adverse vote of the House specially moved for the purpose, but 
I would insist on a majority of 66 per cent, of the members present. I 
will take away the powder of certification from the Governor General in 
all departments excepting in the departments of Army, Navy and foreign 
relations and relations wdth Indian States. But as I have already sug- 
gested I wall make only 50 crores of army expenditure non-votable. Any- 
thing above 50 crores will be votable. I will take away the power of 
certification and will give instead to the Government of India the power 
of restoring* last year’s budget automatically and wall allow them to 
add, saj' 5 per cent., on the last year’s budget should it be necessary in 
the opinion of the Government of India to take such an additional allot- 
ment for the essential needs of India. Within this allotment I will allow 
the Government of India to adjust its budget. To sum up my sugges- 
tions really mean a half-way house better suited to the present condi- 
tion of India’s political evolution. It will give the members of the Legis- 
lative Assembly something more than influence. It will give them some 
definite powder It will give a place to the members of the Indian Civil 
Service in the Cabinets of the Government of India and the Provincial 
Governments. My suggestions therefore come within the policy and 
ljurposes of the Act. 1 maintain that it also comes within the structure 
of the Act. 

If, however, it be contended that the structure of the Act contemplates 
transferred and reserved subjects, with which contention I do not agree 
then I suggest that in the provinces all subjects excepting Police, Eevenue 
and Political should be handed over to Ministers. In any view of the 
matter I would insist on Finance being a transferred subject, for with- 
out financial control experiments in responsible government is worst and 
fuiile. This surely can be done by the rule-making powers of the Govern- 
ment of India Act. 


SOik July 1924. 


P C MITTER 
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Supplementary memorandum by Sir Provasb Ghunder Matter, eic-Minister, 

Bengal. 


I desire to submit a supplementary memorandum. When I submitted 
my first memorandum on the 30th of July last I was under the impression 
that it was necessary to confine myself strictly to the terms of reference. 
I, therefore, attempted to bring my suggestions within the words the 
structure, policy and purpose of the Act.'’ From the reports published 
in the newspapers of the evidence of other witnesses it appears that the 
committee have decided to give a wider scope to their investigation or 
at any ^ rate have allowed witnesses to travel beyond what I considered 
to be the scope of the enquiry. I feel that my suggestions, circumscribed 
as they were by my impression about the limited scope of the enjiuiry, 
did not perhaps correctly represent my views on the general question of 
constitutional Reforms. In Part I of this memorandum I desire to indi- 
cate what Reforms in my opinion should be introduced at an early date, 
if I am at liberty to treat the whole question as an open one. In Part II, 
I have discussed certain general questions which have an important 
bearing on the future political evolution of India and her Provinces and 
in Part III, I have referred to my experience of the working of reforms 
in my Province. There is another reason why I am submitting this supple- 
mentary memorandum. More than one witness in their evidence have 
made statements with regard to some of which I think it right for me 
to place my experience before the Committee. For example some of the 
coj-Ministers referred to their unfortunate differences with their Sec- 
retaries. I am happy to state that I and my I. C. S. Secretaries worked 
together smoothly and harmoniously. In the third part, therefore, I 
propose 1 0 place a fuller account of my experience as a Minister and the 
working of dyarchy in my province. 


PART I. 

CONSTITUTIONAL CHANCES. 

Provincial Governments. 

Subject to the safeguard of a revising chamber of the type indicated 
elsewhere in this note, I would give provincial autonomy to the local gov- 
ernments The provincial cabinets in the major provinces should consist 
of a minimum of 5 members and if the legislatures agreed to a maximum 
of 7 members There should also be not less than 3 and not more than 5 
Council Under-Secretaries I am in favour of fixing the salaries of the 
Ministers and of the Council Under-Secretaries by statutory rules Their 
salaries should be fixed if not for all time at any rate for the first 10 years 
but it should be provided that the Ministers and the Council Under-Sec- 
retaries will have to resign if a vote of want of confidence be passed against 
them. In my opinion, it is essential that the Provincial Cabinet should 
have joint responsibility. Without joint responsibility it would be difficult 
to develop party system. Further, joint responsibility amongst Ministers 
will be very helpful in bringing about a better understanding in communal 
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matters. From tlie administrative point of view joint responsibility in 
the Cabinet is also desirable. 

The powers 6f the Governor should be strictly limited to that of a con- 
stitutional Governor. The present system places a Governor in a position 
of difficulty. He is a part of the party Government and at the same time 
above it. This anomalous position should not continue. 

F'lna'rhcial Powers . — If the Ministers cannot pass their budget then 
pending the formation of a fresh Ministry and passing of grants by the ne-w 
Ministry the Governor will have the power of appropriation on the basis 
of the previous yearns budget but will be bound to call upon some leader 
of the House to form a Ministry within a fixed period of time. 

Provincial Legislatures , — ^As I have already indicated there should be 
two Rouses in the Provinces. The number of members and the electorates 
for the Lower House should be increased and at the same time the franchise 
should be widened. 

Upper Rouse . — The Upper House should be a revising chamber in the 
true sense of the word. The number of members and the electorates for the 
Upper House should be less than that of the present provincial councils. 
The franchise also should be on a higher basis. Where the electorate covers 
too wide an area or where the voters are too large in number, the system of 
electoral colleges should be introduced for election in the Upper House. 
I shall in another place deal with the question of franchise and composi- 
tion of the two Houses. 

Fmanaal, Legislative and other Powers , — Subject to the limitations 
laid down in the constitution that may be adopted, the provinces should 
have full financial, legislative and administrative autonomy as also control 
of Services employed in the Provinces including members of all-India 
Services. 


The Goveenment of India. 

I would have partial responsibility in the Government of India and 
suggest a Government on the lines noted below. The Cabinet of the Gov- 
ernment of India should consist of 9 members including a member in charge 
of the military portfolio. Out of the nine, three may be officials. I am 
suggesting nine instead of seven, partly because in my opinion the partial 
responsibility that I have suggested will mean harder and more difficult 
work for the members of the Government of India, and partly because 
nine will be necessary from the point of view of the various interests, 
e.g , the Service, the Hindu and the Moslem. Two-thirds of the Cabinet of 
the Government of India should be Indians. The members of the Cabinet 
of the Government of India should have the assistance of at least 5 Council 
Under-Secretaries The principal duties of these Council Under-Sec- 
retaries will be to help the members of the Government in their Council 
work such as drafting answers to questions, preparing materials for their 
speeches in Council and acting as whips for the Government party, etc. 
As the permanent Secretaries will be relieved to a great extent of their 
Council work their number may be reduced. These Council Under Secre- 
taries need not be whole-time officers Their salary may be fixed at a 
figure between Rs. 750 to 1,000 per mensem. As I am suggesting some 
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reduction in the strength of the permanent Secretaries (whether Secre- 
taries, Deputy Secretaries or Under-Secretaries) the appointment 
Council Under-Secretaries will not mean any tangible increase in expendi- 
ture. I lay great stress on the appointment of Council Under-Secretaries 
in any Council where the majority of the members are elected. The salary 
of the members of the Cabinet of the Government of India as also of the 
Council Under-Secretaries should in the transition period be fixed by a 
statutory rule. All of them however should be removable by an adverse 
vote of the House specially moved for the purpose ; but I would insist on 
a majority of 60 per cent, of the members present. A permanent official 
who is a member of the Cabinet and who has to resign because of such an 
adverse vote will be able to revert to some permanent office ; the non- 
official member will of course have to revert to his private life The Cabi- 
net of the Government of India will deal with all central subjects including 
Army, but excluding Foreign relations, relations with the Indian States 
and the Navy. These three subjects should be in the ^ portfolio of the 
Governor-General himself and with regard to these subjects the control of 
the Secretary of State for India will continue. With regard to all central 
subjects except these three the control of the Secretary of State for India 
will be nominal. Gradually, as India develops into full-fledged dominion 
status the position and powers of the Secretary of State for India will 
become exactly the same as that of the Colonial Secretary with regard to 
colonies enjoying full dominion status I would place the army under a 
cbnlian member of the Cabinet. The expert head of the army (the Com- 
mander-in-Chief of India or whatever designation may be given to that 
head) should no longer have a seat on the Cabinet of the Government of 
India. I would make a definite sum of money for army expenditure non- 
votable I suggest 50 crores of rupees but I have no objection to the actual 
figure being settled by a suitable committee. If more than 50 crores be 
required the Government of India will have to get the assent of the 
Legislative Assembly. Out of the 50 crores I suggest that a sum of, say, 
2i crores be set apart for expansion of the Territorial Force movement and 
for improving facilities for Indiamsmg of the officers of the Army. I set 
a great value to Indianisation of the officers of the Army and to the expan- 
sion of the Territorial Force movement. 

Financial Powers of the Government of India, — I would take away the 
power of certification and will give instead the power to the 
Government of India of restoring the amount of the previous 
year’s budget, I would also give the Government of India power 
of taking an additional allotment up to 5 per cent, of the previous 
year’s budget for ^ the essential n^eds of India. ^ But this addi- 
tjonai 5 per cent, will be subject to the control of the Secretary of State 
for India This power of taking an additional 5 per cent. I would abolish 
after a period of, say, 10 years 

Legislatures of the Central Government — I would increase the strength 
of the Legislative Assembly and would put an age-limit of at least 30 for 
membership of the Legislative Assembly. Some of the electorates for 
returning members for the Legislative Assembly are too large and are 
absolutely useless for the purpose of giving training to the voters so neces- 
sary for healthy development of democratic institutions Where the areas 
are too large and unwieldy T would have electoral colleges but I would 
retain direct election as far as possible. 
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Council of State , — I would increase the numerical strength of the 
Council of State, and would also slightly increase the percentage of elected 
members. I would put an age limit of 40 for membership of the Council 
of State. 

Control of the Secr^ary of State for India , — The control of the Sec- 
retary of State for India should be reduced to a minimum. I refrain from 
going into details which should form the subject matter of a separate 
investigation. As a matter of general principle I would rather have a 
partially ‘ irresponsible ^ Government of India than have India governed 
by a Secretary of State from England. I would reduce the control of the 
Secretary of State for India specially in the following matters, e,g,f 
Finance, Control of Services, Commercial and fiscal matters, and military 
administration. In military administration I would provide for a status 
to India similar to that of the self-governing colonies 

Secretary of State for India, 

The powers of the Secretary of State for India should be curtailed and 
brought more into line with the power of the Colonial Secretaries with 
regard to the Self-Governing Colonies. I refrain from discussing details, 
but my main point is, as I have already indicated, that the Government of 
India should more or less be the final authority in Indian affairs. The 
number of members of the Council of the Secretary of State for India 
should be reduced and that Council should gradually be abolished. 

High Commissioner, 

The Office of the High Commissioner should be made responsible to the 
Central Legislature. This should be done either by a Parliamentary rule 
or by convention. I also suggest that with a change of the Cabinet of the 
Government of India there should be a change in the Office of the High 
Commissioner. 


Franchise. 

I have some suggestions to offer about franchise. In my opinion the 
Indian voter at the present moment is often gullible and immature in his 
political opinion This is due more to his inexperience than to anything 
else. There is nothing fundamental^^ wrong about his intelligence or 
lack of judgment It is the declared policy of the British Government to 
introduce democratic institutions in India, and the Indians also are only 
too eager to have such institutions. How then are we to have democratic 
institutions in India with due regard to the safety of the body politic ^ 
Tbe masses, as I have already said, are not yet fit and they cannot be fit 
unless they have an opportunity to exercise their judgment. But if they 
are allowed to exercise their judgment without proper safeguards they 
may end by doing great injury to tbe body politic, and on the other hand 
it would he moving in a vicious circle if we wait till the masses are really 
ready. We may in this connection remember the lessons of history In 
most countries, successful democratic institutions preceded the fitness of 
the masses to exercise their franchise Take England. There the country 
was ruled first by a limited oligarchy and then by a fairly large section 
of the middle classes, and only in recent years the masses have begun to 



come to tKeir own. Tkroiigliout the history of England’s political evolu- 
tion it was a case of successful compromise between the landed aristocracy, 
the rich capitalists, the cultured and educated middle classes, the energetic 
and self-made manufacturer, tradesmen and commercial men and latterly 
labour. Long before labour became any effective factor in the political 
field of England the mid- Victorian statesmen and those who succeeded them 
made the welfare of the masses an important plank in their political plat- 
form. This was perhaps one of the reasons why there is less bitterness 
between the classes and masses in England than in most continental 
countries. England did not wait for her democratic institutions till the 
masses were ready. Nor should India wait for that consummation. If 
she did there is likely to be more danger to her body politic than advance 
in democratic institutions with safe-guards. Although the masses are not 
yet fit, the classes in India are, comparatively speaking, fit to exercise their 
franchise. The classes in India — at any rate a large section of them— 
feel for the masses, and take a genuine interest in them. In view of all 
these considerations I suggest an Upper Chamber in all provinces whose 
electorates will be more or less confined to voters belonging to the classes. 
I have in view not an Upper Chamber of the type of the English House 
of Lords nor of elder statesmen ’’ as some people like to call our Council 
of State. I would aim at an Upper Chamber of the type of some of the 
smaller democratic European States. The franchise and constitution of 
the Upper Chamber of Agricultural Denmark appeals to me most as a 
suitable type for an Upper Chamber for our provinces. Taking this merely 
as a type we may modify it according to the varying needs and conditions 
of our provinces. If we have two Houses ; the Lower House with a wider 
electorate and with a large number of members, and the Upper House with 
a smaller electorate and a smaller number of members, we shall have then 
in the two chambers of the Provinces representatives of all classes interested 
in the welfare of the Provinces. The Lower House is sure to act as a 
cheek if the representatives of the classes in the Upper House are inclined 
to act against the interests of the masses On the other hand, if the Lower 
House swayed by enthusiasm or by passing whims of the moment come to 
wrong decisions there will be an opportunity for the Upper House to revise 
her decision. I would like, however, to emphasise again that the Upper 
House too should be a democratic institution, and should be used as a 
revising chamber m the true sense of the word and not as a brake. I 
would also like to have a second safe-guard — some suitable provision 
against obstructive policy inside the Legislative Chambers In my first 
note of the 30th July last I have indicated an outline. I realise the pro- 
blem is a difficult one, but it is certainly important to have some safe- 
guard of this type. 

As regards election to the Legislative Assembly some of the electorates 
are so wide that it is practically impossible for any candidate to really 
approach their voters or to give them any training in the more difficult All- 
India politics. Por example, in Bengal the Presidency Division consisting 
of 6 districts, and comprising an area of 17 thousand square miles with 
a population of about 10 lahks ; the Burdwan Division consisting of 6 
districts, population about 8 lakhs ; the Dacca Division consisting of 4 
districts, comprising an area of about 15 thousand square miles, popula- 
tion about 12 lakhs are electoral areas of the Legislative Assembly. Where 
areas are so big, electoral colleges will be better In some European 
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Countries a group of 100 or 120 votes are called upon to elect an elector 
without any mandate for electing any particular candidate. These electors 
meet together and vote for a particular candidate. If we have a system 
such as one indicated it would be easier for the candidate to address his 
electors and the elector will also be able to understand the polities of his 
candidate, and •to train himself in the difficult questions appertaining to 
All-India polities. Corrupt pi^aetices will be less possible. Intelligent 
judgipent is the very foundation and safety for democratic institutions, 
and for that purpose in the All-India constituencies I would strongly urge 
the introduction of electoral colleges specially in rural areas and such of 
the. urban areas where the number of voters are too large. 

Certain other suggestions. 

1. Life of the Legislative Gowmils and the Legislative Assembly , — 
In my opinion, the life of the Legislative Councils and the Legislative 
Assembly should be 5 years. Three years is too short a period. The mem- 
bers often take more than a year to learn their work and their experience 
IS wasted by triennial elections. Moreover, elections are costly affairs and 
should not be unnecessarily repeated. Apart from the point of view of the 
members, it is more important from the point of view of the Ministers also 
that the life of the House should be 5 years instead of 3 years. As regards 
the Upper Houses in the Provinces and the Council of State I suggest a 
period of 7 to 8 years but the election of a portion of the members may 
synchronise with the life of the Lower House. This system obtains in some 
countries. It has the advantage of preserving continuity and at the same 
time introduces new blood. 

2. Separation of Purse , — It is very important to come co a proper 
solution of the separation of the Central and Provincial funds. Had the 
dyarchic system started with reasonable allocation of funds to the Pro- 
vinces, I believe inspite of its inherent difficulties it would have been less 
unpopular to-day. It is unjust to saddle infant legislatures with the 
responsibility of taxation to carry on ordinary administration. In Chapter 
HI of the Report of Lord Meston’s Committee on Financial relations it 
has been stated that the Committee felt obliged to leave each Province 
with a reasonable worhing surplus. They proceed to state further the 
limit we have imposed on ourselves is that in no case may a contribution 
be such as would force the Province to embark on new taxation ad hoc 
which to our minds would he an unthinkable sequel to a purely adminis- 
iraiive rearrangement.^^ Our experience of the last 3 years shows that 
almost in every Province this unthinkable sequel has come to pass with the 
result that those infant Legislative Councils were compelled to impose 
taxation and to enforce heavy retrenchment to carry on the ordinary 
duties of administration and not for any purpose of expansion. Success 
of democratic institutions will depend on a large measure on the willing^ 
nessy ability and capacity of the people to tax themselves and there cannot 
be any worse handicap than the Council taxing not for purposes of expan- 
sion for the good of the people but just for carrying on the ordinary 
administration. This mistake must not be repeated again. I suggest that 
a Committee should be appointed at an early date to investigate into this 
question. In the terms of reference it should lay down that each Province 
should at least have enough to carry on its administration on the seal of 
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sanctioned expenditure on the 3rd January 1921, — ^the date of the sepa- 
ration of the provincial and central purse. This Committee should be an 
All-InMa Committee, but before it embarks on its duties provincial com- 
mittees should also be appointed and the reports of these provincial com- 
mittees should be placed before the All-India Committee. The All-India 
Committee when it holds its sittings should tour in the different provinces 
and in every province it should have one or two membei:s co-opted, to 
represent the view-points of that province. I may mention that this was 
the system adopted by the Franchise Committee and the Functions Com- 
mittee, but I would go further than what these Committees did and sug- 
gest that after the touring in the different provinces is completed the 
Central All-India Committee should hold its sittings and should have some 
meetings which the co-opted members from the different provinces should 
attend and will be allowed to take part in the discussions but should have 
no vote. Two-thirds of the members of the Central Committee as also of 
the provincial Committees should be elected, by the Legislative’ Councils. 

3. All-India Services , — The control of the All-India Services should be 
taken from the Secretary of State for India, and should be vested in the 
Government of India. The safeguards contemplated in Section 96B of 
the Government of India Act are, in my opinion, illusory. No legislative 
enactment can enable the Secretary of State or any other authority to pro- 
duce an atmosphere without which a reasonable career cannot be afforded 
to a responsible body of public servants like the Indian Civil Service We 
must try to create that atmosphere I am of opinion that a Civil Service 
with a British element is very desirable from the Indian national point 
of view, but unfortunately a large section of my countrymen do not hold 
this view. Holding this opinion, I would like to put forward suggestions 
which can secure to the Civil Service a suitable career, pay and prospects. 
I lay more importance to the existence of a suitable career and a proper 
atmosphere. If we cannot secure these then mere increase in salary will not 
attract suitable young men from England. The most feasible methods to 
secure these as also the question of pay and prospects will be by negotia- 
tions with representative Indians at the time when the question of consti- 
tutional reforms is settled. The settlement of pay and prospects of the 
Ci\dl Service should be for the present limited for a period of 20 or 25 
years. The same committee or conference which will ultimately deal with 
the question of constitutional reforms should also deal with the question 
of the Civil Service and the British element thereof. 

4. Public Service Commission , — In my opinion it is very necessary to 
appoint a Public Service Commission which will deal not only with the All- 
India Services, but to whom a right of appeal should be given against 
decisions by the Government of India and the local governments. If res- 
ponsible Government in the provinces and in the Government of India 
precedes a properly constituted Public Service, then I apprehend there will 
be abuse of powp, unnecessary appointments and perhaps even corruption. 
In other countries including England such a state of affairs was not un- 
known. I am, however, of opinion that Section 96C of the Government 
of India Act requires amendment. All the Members of the Public Service 
Commission including the chairman should be appointed by the Govern- 
ment of India out of a panel elected by the Indian Legislature. It should, 
however, be provided that no member of the Indian Legislature should be 
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eligible for election to the Public Service Comimssion. The pay, emolu- 
ments and allowances, etc., of the Public Service Commission should be fixed 
by a statutory rule and should be non-votable. 

5. JuMc%ary for comMutional q%edions — In my opinion it is very 
necessary to have an independent body of judiciary who will deal with 
constitutional questions. To those who are brought up in the atmosphere 
of English politics this may seem to be unnecessary. In England there is 
no written constitution as there the British Parliament is Supreme. There 
is no limitation to the power of the Parliament because it is the supreme 
authority there. But in countries where there is a written constitution 
which itself again is further circumscribed by statute, the legislatures 
pf those countries cannot be styled aKS sovereign bodies like the British 
Parliament, so there is no real analogy between our Indian Legislature 
and the British Parliament. We are attempting to develop a federal 
system. We should, therefore, have not only a written constitution for 
the Indian Government and its Legislature but we should have also 
written constitutions for the different Local Governments and their legis- 
latures. There should be some proper machinery for dealing with con- 
stitutional questions arising between the Executive and Legislative 
Functions of the Government of India and those of the Provincial Gov- 
ernments. This right of interpretation obviously ought to be exercised 
by a body of independent judiciary I think the time has not yet come for 
the appointment of a Supreme Court in India to deal with ordinary liti- 
gations, but I am against authorising the Judicial Committee of the Privy 
Council in England to deal with constitutional questions. Apart from 
difficulties of delay and expense, the impartiality of that tribunal may be 
challenged with regard to constitutional questions. Such a challenge 
will give rise to racial bitterness which I am always anxious to avoid. I 
would therefore set up a Supreme Constitutional Court in India to be 
elected by all the High Court Judges in India either from Judges in 
Office or from retired Judges of the High Courts, but I would provide 
that two-thirds of the members of this Court should be Indians. The 
money required for running this constitutional Court should be non- 
votable and provided by statute. 

6. Board to settle economic questions between England and India , — ^I 
am of opinion it is very necessary to have a Board to settle these ques- 
tions. Some members of this Board should be nominated by the Board 
of Trade in England. Others should be elected by the Indian Legislature. 
The Minister or Member in charge of Commerce and his Secretary should 
be ex-officio Members of this Board. This Board should be set up as 
soon as possible and should submit its report to the British Parliament on 
or about tbe time when the Royal Commission or Committee appoint'Kl io 
deal with Indian Reforms submits its report to the British Parliament. 
This report should also be placed before the Legislative Assembly which 
should be offered opportunity to discuss and express its views. This 
Board should purport to deal with economic questions which are likiJy 
to arise between England and India, say, during the next 15 or 20 years. 
In the constitution of the new Government of India Act there should be 
a provision for a Board of Arbitration or a Board of Conciliation to deal 
with any questmn relating to conflict of economic interests between 
England and India other than those which have been settled by the Origi- 
nal Board or questions arising out of settlements arrived at by that 
Board. 
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Part n. 

OTHER OBSERVATIONS. 

In my opinion peaceful political evolution in India depends on two fun- 
damental factors : namely, (a) good relations and proper understanding he^ 
tween the Indian and the British^ and (i) m>a%ntenanc6 of peace %n India, 
What British India is to-day — ^with all her good and bad aspects — is du^ 
to these two fundamental factors which existed in a large measure in the* 
past. Good relations and proper understanding is the real basis of every 
co-operation. So long as public life in India remained undeveloped, co- 
operation was easily achieved. With the development of public life, 
mutual criticism and the seeds of misunderstanding gradually appeared. 
The misunderstanding, however, was within some measurable limits. It 
was only during the course of last 5 years that the minunderstanding in- 
creased in a large measure. This is due to various causes, — ^the Govern- 
ment of India Act being one of them and want of adaptability to changed 
conditions being another. It was only after the Government of India 
Act of 1919 was passed that symptoms of want of policy on the part of the 
Executive Government came to appear. This was inevitable because both 
in the Government of India and in the Provincial Govcrments 
the Executive Government have to depend on the non-official 
majority in the Legislative Councils. In the Government of India, ike 
Executive or wholly irremovable and irresponsible and in the provincial 
Governments with regard to the more important functions of Government, 
the Executive occupy a similar position of irremovability and irresponsibU 
lity. This state of things means that in many cases, the Executive do not 
like to accept the opinion of the majority in the Legislative Councils and 
yet cannot induce the Legislative Councils to accept their opi- 
nion. On the other hand, the majority in the Legislative Councils 
do not often accept the opinion of the Executive. Existence of such a state 
of things within the machinery of the administration of the state must 
lead to a policy of drift. It must mean that in many cases, the Executive 
Government will be unable or unwilling to offend the Legislature. The 
Legislature also in the absence of a responsible and removable Executive 
must become more and more restive. This should not be allowed to con- 
tinue. I see all round me signs of disruption of society and negation of 
peaceful evolution. I find in most of the Provinces in India a Goverm 
ment divided in counsel, — a Government that have almost ceased to 
function and a Government without a policy. All this to my mind is 
the direct result of the present system. In one Province, I find that the 
Government is unable or unwilling or apprehensive, put it how you like, 
to enforce the orders of a British Court of Justice, and to take definite 
steps to protect its own officers. The remedy of this state of things lies 
in responsible Government. 

With regard to my views on other general questions relevant in the 
present enquiry I have explained some of my ideas in the note attached 
which IS annexed herewith and I respectfully ask the Members of the 
Committee to peruse the same as a part of my written memorandum. 

Part HI. 

My Experience op the Working op Dyarchy in my Prownce. 

I would begin by saymg that along with other Indians and Europeans, 
I was one of the signatories of the * Joint AdMress ^ presented to the Right 
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HOB^ble tile Secrietary of State dated the 17th December 1917. This ^ Joini 
Address ^ is published in Appendix III of Lionel Ctirtis^s ^ Letiers to the 
pmple of Indm ’ In that ^ Joint Address % we, the signatories consisting 
of Indians and Europeans, suggested a scheme the outcome of which 
■vs^as the dyarchic form of Government in the Provinces as embodied in 
the Government of India Act of 1919. I, therefore, took up dyarchy with 
all preconceived notions in its favour. When I accepted office as Minis- 
ter I certainly thought that given the necessary good-will, mutual forbear- 
ance, and understanding by each half of the Government of the difficulties 
of the other half, dyarchy was not only possible but capable of successful 
working. Soon after joining Government I realised that the system was 
unsatisfactory and unworkable. But apart from the inherent defects 
of dyarchy its failure to fulfil the expectations of the people has made 
it so unpopular that it can no longer be inin as a democratic institution. 
This failure is due as much to its inherent defects as to the financial diffi- 
culties under which it had to work in all Provinces and specially in Ben- 
gal. If those financial difficulties be removed in future and if other 
defects be remedied even then it cannot be successfully worked any more 
as a democratic institution. 

Financial Difficulties of Bengal. 

In September 1920 and before I became a Minister the National Literal 
League of Bengal of which I was then a Secretary, submitted a representa- 
tion in which the League pointed out that the deficit of the Provincial 
Government of Bengal would be over two crores of rupees. Sir Surendra 
Nath Banner jee was the President of the League and I was the Secretary. 
We. thmefore, accepted office with full knowledge of the financial diffi- 
culties, but we had confidence in the sense of justice of the Government 
of India and trusted that as the Joint Parliamentary Committee had com- 
mended the peculiar financial difficulties of Bengal to the special consi- 
deration of the Government of India, that Government would deal with 
Bengal justly and sympathetically ; but I regret to say that our faith 
was not justified by the subsequent decision of the Government of India. 
Apart from the inherent difficulties of working of dyarchy successfully the 
unjust settlement of the Meston Award killed it in Bengal. 

The Budget of the year 1921-22 was framed before we acepted office. 
It was a deficit budget ; the deficit being over two crores of rupees. We 
had no hand in the preparation of this Budget. Out of our short terms 
of office of 3 years for one year we had to work with a deficit budget iu 
the preparation of which we had no voice. We explained our position 
with regard to this Budget to the Legislative Council The majority in 
that Council had confidence in us and they had every faith the we would 
do our utmost not only for improving the financial adjustment of Bengal 
but that in the following year after a revision of such adjustment we 
would place a satisfactory budget before the Council. We pressed our 
views before our Government and both halves of the Government of 
Bengal and His Excellency the Earl of Ronaldshay took up the problem 
of securing the Financial Justice for Bengal with great earnestness and 
a strong representation was made to the Government of India. Later on 
a deputation appointed by the Bengal Legislative Council waited on 
His Excellency the Viceroy and the Governor-General of India in Septem- 
ber 1921. The deputation was headed by the Hon^ble Mr. J. Kerr (now 
His Excellency Sir John Kerr), the other Members of the depuiation 
L606HD 
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b^ing Sir Surendra Nath Bannerjee, myself, Mr. Surendra Nath MnUick 
and Air. Fuzl-ul-Huq. * Before we were received m deputation by His Ex- 
cellency the Grovernor-General, we had informal conferences with the 
then Finance Member of the Government of India, the Hon'ble Bir Mal- 
colm Hailey (now His Excellency Sir Malcolm Hailey) and his Secretary 
and other Members of the Government to whom we pointed out our diffi- 
cnlties. In these, informal conferences with the Finance Department of 
the Government of India, the position w^as accepted that the deficit of 
Bengal for carrying on its ordinary administration was about 1 crore and 
30 lakhs, but m spite of our satisfying the Finance Department of the 
Government of India the only relief that we got was the remission of our 
contribution of 63 lakhs for a period of 3 years only. My politics and 
those of my esteemed colleague Sir Surendra Nath Bannerjee being that 
we should try to work to the best of our ability what we get and while 
so working press for improvements ; we approached the position created 
by the adverse decision of the Government of India with courage and 
tried our utmost to make the best of the situation. In our effort, I am 
happy to state, we received every help from our then Governor, the Earl 
of Konaldshay and our then Finance Member Sir John Kerr. Within less 
than a month of our return from Simla, the Government of Bengal on 
onr initiative retrenched the Budget already passed by the Bengal Legis- 
lative Council by 89^ lakhs of rupees out of which 83 lakhs was retrench- 
ed from the Reserved Department and 6 lakhs only from the Tx*ansferred 
Department. It was further decided that the retrenchment from the 
Transferred Department would be automatically restored as soon as 
finances permitted. This fact was announced by His Excellency Lord 
Ronaldshay in his Speech to the Bengal Legislative Council on November 
21st 1921 , but this retreuchment aud the remission of 63 lakhs was not 
enough to wipe out the deficit of the Bengal Government for running its 
ordinary administration. So, we next proceeded to take steps to increase 
the resources of the Government, and we decided to introduce three taxa- 
tion Bills. e.g,y to increase the taxes on judicial and non-judicial stamps by 
about 50 per cent, and to impose a new tax on amusements. These Taxa- 
tion Bills were passed in March 1922. According to the estimates of the 
Finance Department and after giving an allowance of nearly 50 lakhs 
of rupees ou the mere percentage of increase it was expected that these 
new taxations would yield about 140 lakhs. Subesquent events proved 
that although this was by no means an unduly optimistic estimate yet 
OB account of general economic depression the old revenue as also the 
new taxes actually brought in much less than what was expected. I 
claim it was a great achievement for the infant democratic Legislative 
Council of Bengal, and for us its first ministers to pass three taxation Bills 
six-sevenths of the receipts of which were for meeting the normal ex- 
penditure of the Province. It would not have been an easy task to pass 
three taxation Bills for expansion for which the public clamoured, but it 
was far more difficult to pass these taxation Bills for finding the expendi- 
ture of the ordinary administration of the province. The crnei injustice 
of the financial adjustment for Bengal followed by the unforeseen dis- 
appointment in the realisation of old and new revenue destroyed all faith 
of the public of Bengal in the successful working of dyarchy. 
In making these observations I was perhaps anticipating events. To 
proceed chronologically I may say that when we passed the taxation bills. 
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the Finance Department and the other members of Government thought 
there would be a surplus. By placing some of the capital expenditure 
on a proposed loan budget the Finance Department thought that 50 lakhs 
would be available for expansion. The Government of Bengal in a 
joint meeting decided that two-thirds of this sum should he set apart for 
expansion on the transferred side, and one-third on the reserved side. Con- 
sidering that the finst 120 lakhs of the new taxation was required for 
carrying on the normal expenditure of the province, the ear-marking of 
one-third of the estimated additional income for the reserved depart- 
ments proved that the majority m the Legislative Council who supported 
the Ministers, and the Ministers themselves were anxious to deal justly 
and generously towards the Eeserved Departments. 

I have already observed that the budget of the year 1921-22 was 
prepared before we took charge of our office. The budget of the 2nd 
year of our office that of the year 1922-23 had to be prepared with a strict 
eye to economy as that was prepared before the taxation Bills were pass- 
ed. In the second year of our office too no opportunity was thus 
afforded to us to bring into operation any of our schemes as we could 
not possibly expand without money. We were not, however, idle during 
the first 15 months of our office Various schemes were prepared to 
be brought into operation as soon as finances permitted. In the Depart- 
ment of Education which was my portfolio. I had, amongst others, pre- 
pared schemes under the heads noted below : — 

(1) Schemes for Primary Education for every Municipality in 

Bengal, and for about 600 of the 1,500 Union Boards in 
Bengal, and also for expansion of primary education in other 
areas under the Panchayet System. 

(2) Scheme for expansion of Girls’ Education. 

(3) Schemes for provision of Provident Funds for teachers of non- 

government secondary schools. 

{i) Schemes for improvement of salary of teachers in non-govern- 
ment schools. 

(5) Schemes for manual training in secondary schools. 

(6) Schemes for improvement of physical health of students in se- 

condary schools. 

(7) Schemes for improvement of Mahomedan Education. 

(8) Schemes for scholarship to Mahomedan boys. 

(9) Schemes for scholarship to boys of the depressed classes. 

(10) Schemes for special grant-in-aid for the expansion of educa- 

tion amongst boys and girls of the depressed classes. 

(11) Schemes for establishment of a Board for Secondary educa- 

tion. 
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(12) Schemes for improvement of Higher education including a 
scheme for improvement of non-government muffasil col- 
leges specially in science teaching. 

Soon after the taxation Bills and the Budget of the 1922-23, I took up 
some of these schemes. The other Ministers also took up some of the 
schemes they had prepared and in July and August 1922 we passed sup- 
plementary estimates providing funds for some of these schemes. This 
was the first opportunity we had after being in office for about 18 months 
(half of the full term) to place before the public a limited few of oar 
schemes as our capacity for financial expansion even then was very limit- 
ed indeed. Cruel disappointment however was m store for us and for 
our supporters in the Legislative Council. Soon after passing these sup- 
plementary estimates in September 1922, the Finance Department m- 
focmed us that the figures for the monthly receipts of the new taxes and 
the old revenue fell much shorter than their expectations. 

The realisation of taxes from the new sources as also from old heads 
of revenue were so disappomting that the Finance Department anticipated 
that not only would there be no money for expansion l)%it tha-f there would 
he a deficit of about 40 to 50 lakhs of rupees to carry on the expenses of our 
onlinary administration even. We had, therefore, no other alternative but 
to retrench not only the scheme for expansion already passed by the Legis- 
lative Council in July and August sessions of 1922, but, from the old budget 
as well which already underwent a heavy retrenchment. Not content with 
this, the Government of Bengal unammously decided to appoint a 
Retrenchment Committee, The Report of the Retrenchment Committee was 
received in our time ; some decisions on the Committee ^s Report were ar- 
rived at in our time but others were left outstanding when we ceased 
to be members of the Government During the last year too of our office 
we had therefore no opportunity to initiate our schemes. This chronicle 
of events will, I hope, give the Members of the Committee a very fair 
idea of the extremely difficult financial position of the Government of 
Bengal and specially the Ministers. 

But these were not all our difficulties. The Members of the Committee 
are aware of the tense political situation created by the non-co-operation 
movement and the intense agitation that was started about the ame His 
Royal Highness the Prince of Wales visited India. They are, I believe, 
also aware that the educational institiilKuis were a special target of attack 
by the non-co-operator I think, I can claim for the Government of Bengal 
of which I was a Member that it met the situation as courageously and suc- 
cessfully as any Provincial Government of India. I may also 
claim that in spite of attacks of non-co-operators and I am sorry to say 
of co-operators as well, there was some improvement and at any rate no 
set back in the vital educational activities of Bengal — a Province where 
educational problems have for over 20 years been admitted to be full of 
difficulties and whose financial needs for the solntion of these difficult prob- 
lems have admittedly been neglected for over 12 years I may add acri- 
monious polities and even revolutionary crimes are not unknown amongst 
the youth of Bengal The position, in short, was, therefore, of one of im- 
mense difficulty. 

Relations with my Secretaries . — I am happy to state that my relations 
with my Secretaries were satisfactory. I had to deal with 4 Secretaries — 1 
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a^i Indian holding a listed appointment and 3 non-Indians belonging to 
the I. C S. Naturally there were occasions when I and my Secretaries 
took different views, but after I came to a decision I never had any occa- 
sion to complain of any lack of loyalty on the part of any my I. C. S. Sec- 
retaries. There was never any occasion, at any rate to my knowledge, 
when any of my I. G. S. Secretaries went up to the Governor over my head. 
Although in point of fact there has been no specific case in my time, yet, 
I think the system which authorises Secretary to approach the Governor 
over the head of a Minister-in-charge of the Department cannot be jus- 
tified in principle. The same objection in principle does not apply to the 
case of a Member in charge of a Department. There is a difference in 
principle between a Member and a Minister. A Member is ultimately 
responsible to the Secretary of State. The Governor, as also the Secretary 
is similarly ultimately responsible to the Secretary of State. I, therefore, 
see less objection in principle apart from the practical question of dis- 
cipline, in the Secretary retaining the power of approaching the Governor. 
A Minister, on the other hand, is responsible to the Legislative Council 
and is not responsible either to the Governor or to the Secretary of State. 
The Governor should in the Transferred Department occupy the position 
of a Constitutional Governor. He has no doubt the right to appoint or 
dismiss a Minister, but that right he should exercise only if he is satisfied 
that the Minister has or has not the support of the majority in the Legis- 
lative Council The Minister being responsible to the Legislative Council, 
the Secretary should not have the right, as a matter of principle, to ap- 
proach the Governor. 


Finance Dbpabtment. 

The rules made under the Government of India Act contemplate that 
the Finance Department is to be a reserved department of the Government. 
That is the fundamental defect which m practice deprives the Ministers 
of taking any initiative, and makes their postion very difficult and anomal- 
ous. I was somewhat amused to read in the newspapers reports of the 
evidence of some of expert witnesses about treasury controlled in England. 
Everybody knows about that. The fundamental difference between 
treasury control in England and the control by a Finance Member of the 
Eeserved side of the Government is that while the Chancellor of the Ex- 
chequer has to go out of office along with the ministry the Finance Member 
on the Eeserved side of Government has not. I recorded this opinion m 
more than one file where I had to deal with financial questions. 

As a matter of actual experience so long as Sir John Kerr was the 
Finance Member I had not much practical difficulty. After he ceased 
to be Finance Member my difficulties began. For several months more 
than 2 or 3 hours of my time were taken up in fighting the Finance Depart- 
ment, and I believe it often took my Secretary, and his staff practically the 
whole day during these months to fight the Finance Department. In 
many eases, the final decision either m the Joint Meeting or by His Ex- 
cellency the Governor was in my favour, but in some cases the time already 
taken over in arriving at the decision made the decision useless. It is 
not always possible to refer cases involving small sums either to the Joint 
Meeting or to His Excellency the Governor, and there were several cases 
dealing with a few hundred rupees only where I had serious difficulties 
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with the PinaBce Department although in some of these occasions I was 
able to find money from my departmental budget. 

However, in spite of all these difficulties, I do not ascribe any motive 
to the Finance Department, My personal relations with the Finance Mem- 
ber were satisfactory. In my opinion it was due to a want of understanding 
and not to any other motive. The Finance Member failed to understand 
that if Government had to be carried on with the support of the elected 
majority in the Legislative Ooimeil their point of view had to he respected 
within the limits permissible by the financial resources of the province. 

The Finance Department on more than one occasion issued circulars 
directing all the departments to specific lines of action. In one case, I took 
up this matter before the Joint Meeting and the decision was m my favour, 
but here again the difficulty was that when the decision was arrived at 
the time for putting in supplementary estimates was over. 
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Appendix. 

Nole regarding Dominion Status for India and the question of economic self- 
interest of England and India, 


The iiiereasing association of Indians m every branch of Indian 
adiiijinistration/'’ ‘‘ the gradual development of self-governing institution 
and ‘‘ the progressive realisation of responsible self-government in British 
India as an integral part of the Empire ’’ have been promised to India by 
the British Parliament. Since this promise was made three successive 
political parlies have been in power, and every party has reiterated this 
promise On the Indian side, self-government as an integral part of the 
British Empire, or, as many Indians prefer to put it, as part of the British 
Commonwealth, has been the accepted political goal of India. The diffi- 
culties of the realisation of this goal from the point of view of India and 
Great Britain must, therefore, be hept m view. It is bootless to 
enquire from the point of view of either country whether the British 
Parliament was right in making this promise, and whether this should be 
the accepted goal of India’s political evolution in rny opinion this funda- 
mental point about India’s political goal should always be kept in view 
by all persons, both English and Indian, who desire, the well-being of India 
and England alike. If this point be kept m view then one will he less 
apt to overlook the many dangers and pitfalls that we are sure to eneouter 
in our journey towards this promised goal From the British point of 
view, it IS necessary to remember that the problem of incorporating a 
country like ours as an integral part of the Britisdi ('‘ommonwealth is a 
far more diffieull problem than that of incorporating a country like 
Australia or Camida or even South Africa, xiusiralia is of the same race 
as Great Britain. The people of Canada are partly British and partly 
French in then* origin, while in Souih Africa there are ihe Boers who are 
not of the same race as the British yet all the races in these countries 
have the common European stock, civilisation and outlook on life. The 
difficulties of Great Britain in incorporating India within her empire are 
far greater and therefore will require greater courage, greater good- 
will and more sympathy. The outlook on life of the Hindus, their past 
civilisation and modes of thought are in many respects materially different 
from those of the British Then again there is the other great community, — » 
the Mussalmans of India They too possess a glorious past and 
there are amongst them not an inconsiderable number, who claim to be 
Moslems first and Indians afterwards ; but who nonetheless are genuinely 
anxious to shoulder the res])onsibility of a common Indian citizenship. 
Like all individuals and nations with a glorious past, the Hindus and 
Moslems of India are a proud and a touchy people They are apt, perhaps 
naturally so, to lay too great stress on their past greatness and capacity 
and overlook their present shortcomings. British statesmanship must not. 
therefore, ignore this additional difficulty. In India, therefore, there are 
these two great communities whose outlook and view points are often 
different to those of the British and to each other. Besides these two com- 
munities, there are various races, castes and tribes in different stages of 
civilisation and human progress but in spite of all these difficulties the 
unifying processes of a common education, a common government and 
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the rising national spirit have been doing their work silentiy but 
steadily during the last 150 years of British rule in India. Great ■‘^’^“ain 
has also got to remember that any going back or even any suspicion that 
she intends to go back on her promise will mean discontent and perhaps 
disaffection amongst those who have the opportunity, and as their 
activities of the last 4 or 5 years show, also the ability to mould the opinion 
of a large section of the 318 millions out of the 440 millions which 
go to make up the British Empire. Prom the Indian point of view, we have 
to realise and remember that India is what she is to-day because 
of the unbroken peace of the last 150 years. National life, education, 
facilities of travel and communication, common language to express the 
views and opinions of the divergent races inhabiting India, and an ideal 
of common nationality are the direct outcome of this peace for which ^very 
patriotic Indian ought to be grateful to Great Britain. From the 
Indian point of view we have got to realise and remember that we can 
only hope to reach the goal of a self-governing India as a part of the 
British Commonwealth, if there be mutual good-iTill between India and 
England. England is undoubtedly the centre-piece of that Commonwealth. 
Bitterness and hatred towards England must militate against the Indian 
ideal of a self-governing India, with the status of a British Dominion. 
Movements for propagating bitterness and hatred towards England may 
knit the Indians together so long as the common bond of hatred lasts, but 
as soon as that bond disappears the whole movement will collapse like a 
pack of cards. Such movements may or may not lead to a self-govern- 
ing India but let there be no delusion that that self-governing India will 
not be and cannot be a self-governing India with the status of a British 
Dominion. On the Indian side we must not also forget that England and 
India are not the only two countries on God’s earth. As soon as the 
strong hand of England is removed from India, other nations outside India 
and also some masterful individuals within the limits of India will not 
be slow to take full advantage of the situation. The gift of self-govern- 
ment in all the self-governing dominions of Great Britain has emanated 
from legislation by the British Parliament. Any undue bitterness on either 
side will militate against the realisation of this goal. Difficult as this 
problem is w^e must try to overcome the initial obstacles. These 
obstacles will be much minimised if we can come to a satisfactory under- 
standing about the material self-interest of both the races in India There 
may be a few thoughtful men on either side, a fe-w men endow^ed with 
a wider vision, and a broader statesmanship who may rise superior to the 
material interests of the two races The majority of mankind, how- 
ever, are guided by self-interests Polities concerns the majority and 
our task wull be much lightened if w^e can satisfy the majority of both 
the races that the goal which England and India have set before them is 
also eompatible with their material self-interest I propose, therefore, to 
examine in this article the question of material self-interest of both the 
races The most important material self-interest of the British in India 
concerns their trade, commerce, manufactures in this country as also in 
finding a ready market in India for the manufactures of their country. 
The interest of the British services in India from the financial point of 
view as^ also from the point of view of their middle class employment are 
not as important as that of their trading, commercial and manufacturing 
interests. The real importance of the services consists in the fact that 
without the British element in the ‘services it is apprehended that the 
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Tested interests of England in India may suffer. Prom this point of view 
the British element in the services occupy a position somewhat analogous 
to that of consuls in foreign countries. I shall, therefore, endeavour to 
examine first the interests of British trade and commerce which really 
mean her vested interests in India. 

The problem of the interests of the British element in the services in 
India will become easier of solution if India and England can come to a 
real understanding about their respective economic self-interest. I believe 
that it will be dijSieult for India to attain self-government if we foster too 
much the idea of racial nationalism. Imbibing as we do our political 
thoughts and aspirations from European countries it is natural for u$ 
to lay too much stress on racial nationalism ; but w^e cannot ignore patent 
“facts. India is not a compact country inhabited by one race like, say, 
Prance, Germany, Switzerland and Italy or Great Britain. There is no 
doubt a basic understanding and similarity between all the peoples who 
inhabit India but there exist great lines of cleavage as well. There is 
however a country in the world not a European country where democratic 
self-government is in a highly organised state although the citizens 
of that country do not belong to one community, race or even one nationality. 
I have in mind the United States of America. There the Czech, the 
Slav, the Russian- Jew, the Italian, the German, the French, the Irish in 
short, all white people from Europe as soon as they agree to take up 
the burden of citizenship they become a unit of the democratic organisa- 
tion of the United States of America. These different people, many of 
whom do not even speak the same language, with religious and social 
differences have solved the problem of democratic self-government in a 
country inhabited by a variety of races by laying more stress on ideas of 
citizenship and justice between a citizen and a citizen than on ideas 
of racial nationalism. There are undoubtedly many points of difference 
between India and the United States of America but there are points 
of similarity as well. If we try to develop ideas of citizenship rather than 
that racial nationalism in India, and also if our future line be to foster 
equal opportunities to the common citizens of the future federated States 
of India then there will be a better possibility for that federated India 
to assimilate within her democracy the Hindu, the Mahommedan, the back- 
ward class, the British and the Indian, The guiding principle must be 
justice to all and equal opportunity for all but the first step towards 
laying down that ideal will be to get rid of the present bitterness due 
largely to the apparent clashing of interests between the British and the 
Indian. I desire on another occasion to discus this problem more thorough- 
ly than is possible within the compass of an article in a pamphlet, 
but for the present I suggest that persons of both the races who believe in 
the inculcation of a better understanding and a better feeling between the 
two races should try to have a common meeting ground They should 
also try to solve the question of economic self-interest and the question of 
the interests of the British and the Indian elements of the services with 
due regard to the self-interest of both the races. I now proceed to place 
certain materials and suggestions which I hope will prove helpful in arriv- 
ing at a better understanding between the two races, 

I shall first take the export figures of 1913-14, the last of the pre-war 
years For obvious reasons, T have not taken the figures of the post-war 
years. In the year 1913-14 India exported to the world at large £162 
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millions worth of goods. Out of that Great Britain’s share was only 
£38 millions or in other words 23 per cent. Out of this £38 millions, 
£14 millions were represented by tea and jute ; commodities by which 
India benefited to a great extent although not fully. If we exclude these 
£14 millions represented by tea and jute there would remain £24 millions 
or 15 per cent, of the total export of Indian goods to the world. Neither 
23 per cent, nor 15 per cent, amounts to an unduly large percentage of 
India ’s raw^ materials, considering the relations which exist between England 
and India. The export trade of India with Germany and Japan in the 
year 1913-14 represented 19.8 per cent, and in the year 1921-22 represented 
23.5 per cent, of her total exports. It cannot, therefore, he said that 
England’s share in the export trade of India is unduly large. 

Politically-mmded educated Indians, irrespective of their school of 
politics, Swarajists, No-changers or Liberals, generally hold the opinion 
that England is exploiting India. The British, on the other hand, hold 
the opinion that the export of surplus raw materials of India cannot mean 
' exploitalion.’ I have my own opinion on the subject, and unfortunately, 
it does not tally with either of these two opinions whatever my opinion 
nvdj be as to the meaning of the word ' exploitation.’ I maintain that 
these figures do not justify the assertion of my educated countrymen that 
England is exploiting India so far at any rate as the export trade of 
India is concerned. These figures show that the bulk of India’s raw 
materials go to countries other than the United Kingdom and the ‘ exiiloita- 
tion/ if any, is by such countries and certainly not by the United Kingdom. 
In my opinion, a true basis of co-operation with due regard to the 
uiateriai self- hit eresi of Great Britain and India is possible in respect of 
the raw materials which are exported to countries other than the United 
King<lom If Great Britain and India by joining llieir hands can manu- 
facture on Indian soil a good portion of these materials then there will 
be establislied a true basis of co-operation In order, however, to 
succeed m that attempt it will be necessary to stand in "world competi- 
tion and success in world competition Avill be easier to attain if we co- 
operate. The basis, of this co-operation must be the self-interest of both 
the countries, but in view of the fact that England for many years has 
been making, and will m future continue to make considerable profit out 
of the import trade of India it is only but just that the development of 
these new industries should be so adjusted as to secure to India a larger 
share of the profit. If out of £124 millions worth of goods winch are 
exported to countries other than the United Kingdom, we turn raw materials 
of a value of even £20 to £30 millions into manufactured articles of 
a quality and a price that would stand in world competition then there 
would be available to India perhaps 2 to 3 hundred millions more for 
distribution amongst Indians and the British in India It is true that 
the bulk of this additional money should be made available to Indians, but 
not an inconsiderable portion will also be made available to the British. 
A position such as that J have mentioned vill mean more money to divide 
between the Indsans and the British, and it v.dll also mean that instead 
of qiiarreiling over the division of the little we have we shall produce more 
and divide the surplus. Take the most important raw material that 
IS exported, , raw cotton. According to the average of last 5 years 
the export of raw cotton represented no less than 41 per cent, of the total 
value of raw materials exported from India. In the year 1913-14 India 
exported more than 27 millions worth of raw cotton and about 8 millions 
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of manufactured cotton. The percentages of participation of the various 
countries in the cotton export trade of that year were as follows : 
Japan 45.3 ; Germany 15 8 j Belgium 10.6 ; Italy 7.9 ; Austria-Hungary 
7.03 ; Prance 4.9 j the United Kingdom 3.6 ; other countries about 4 per 
cent. These figures will show that Great Britain was 7th in the list with 
only 3.6 per cent. If we can manufacture more of our raw cotton into 
finished commodities it will mean a great economic gain to India. I may 
mention that in pre-war days Germany was the second biggest importer 
of Indian raw cotton. She was also the second biggest importer of Bengal 
Jute. With Indian raw cotton and Bengal Jute and the waste product 
of her woollen mills and cheap coarse wool she successfully manufactured 
cheaper woollen articles. Indeed, in cheaper woollen articles she had a 
monopoly not only in the Asiatic and African markets but also of a con- 
siderable portion of the European market. Great Britain was nowhere 
in the supply of cheaper woollen articles. If for example, we can suc- 
cessfully take up the manufacture of cheaper woollen articles with our 
raw materials, we shall not in this be competing with Great Britain but 
with Germany. It will mean more money to divide between Great Britain 
and India. An examination of export figures of other raw materials 
discloses a similar state of things. Take rice. The United Kingdom took 
only 6 7 per cent, of India’s export in rice. Germany took 13.1 per cent. 
The non-British countries excluding the British Dominions took altogether 
57.2 per cent. Take copra and seeds. In the year 1913-14 India exported 
over £17 millions in copra and seeds and Great Britain’s share was only 
one-fifth The remaining four-fifths 'vvent to countries other than Great 
Britain. Take hides, skin and leather In the year 1913-14, India exported 
these materials of a value of more than £104 millions. Out of that, 
the share of the United Kingdom w^as only 3 per cent. 35 per cent, went 
to Germany, 21 per cent, to Austria-Hungary and the balance to other 
countries. It is unnecessary to multiply instances. Shortly the export 
figures show that 77 per cent, of India’s raw materials went to countries 
other than the United Kingdom and in the problem of successful manu- 
facture of a substantial portion of this 77 per cent of India’s raw materials 
there appears no question of competition with Great Britain. It means 
on the other hand more money to Great Britain and a good deal to India — 
perhaps it will go a long way towards solving India’s economic diffi- 
culties 

I would turn next to the import trade of India. In the year 1913-14. 
the share of the United Kingdom in the import trade of India was 64 1 
per cent. Of this the most important item was manufactured cotton goods 
and the share of the United Kingdom in this manufacture was very 
large indeed For example, of the total quantity of grey goods imported 
into India, the share of the United Kingdom was 98 8 per cent It is in 
the import trade and specially in the import trade of manufactured cotton 
goods, therefore, that the charge of exploitation urged b}’' the educated 
Indians is vrorthy of serious consideration If we can come to a satisfactory 
solution relating to the cotton trade with due regard to the self-interests of 
both Great Britain and India we shall go a long way towards solving the 
acute question of the material self-interest of the two races. I suggest 
a solution on the following lines — 

(a) that all excise duty on Indian cotton manufactures be abolished 
with regard to lower counts, e g., say up to 40 counts ; 
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(b) that the import duty of cotton goods from the United Kingdom 
should be reduced for the higher counts say from count 50 and 
higher ; 

(r) that the excise duty on manufactures in Indian mills be retained 
for the higher counts and similary the import duty on Man- 
chester cotton goods be retained for the lower counts, and 

(d) a duty of say 5 per cent, be imposed on the export of Indian raw 
cotton. 


J will now examine the probable effect of these suggestions on the 
cotton trade of India and other countries in the East. It is well-lmown 
that our Indian mills manufacture their goods from the short-staple raw 
cotton of India. Therefore, it is convenient for them to manufacture goods 
of lower counts. Anything above 40 counts goes against the material 
gain of the Indian cotton industry. Manchester, on the other hand, manu- 
factures cotton goods from the long staple Egyptian and American cotton. 
(Similarly it goes against her material object to manufacture cotton goods 
of lower counts. Japan has to depend largely on short staple Indian cotton. 
Although, Japan is making great efforts to extend her area of cotton 
cultivation within the country and in Korea and is also importing 
American cotton more largely and although it is also true that her demand 
for Indian cotton is not likely to extend yet I think it is permissible to 
assert that for some years to come Japan will have to depend largely on 
Indian raw cotton and though short staple cotton is not a monopoly 
of India yet for all practical purposes Japan cannot but come to India 
for her supply of short staple raw cotton till at any rate she changes her 
cotton mills which are suitable for the manufacture of short staple cotton 
or can grow’ much larger quantities of short staple cotton in her own 
country or in Korea. In the meantime, one may reasonably expect that 
if we proceed on the lines suggested, Indian manufactures in cotton goods 
as also in the cheaper woollen goods containing a percentage of cotton 
will considerably increase and as the purchase of raw’ cotton by Japan 
and pei'haps by the new mills of China will decrease and so the consump- 
tion of short staple cotton by the Indian mills will increase This will 
not be detrimental to Indian interests. A small export duty of say 5 per 
cent, w’iil therefore mean an advantage for the Indian mills in the Indian- 
Chinese, Straits and other Asiatic markets where India competes with 
Japan alone. It will also mean an advantage to Manchester in these 
Eastern markets against Japan, as Japan and India are the two main 
competitors of j\Ianehester in cotton trade in these places The world 
manufactures of cotton goods for the eastern markets mainly come from 
Mancliest(T. United States, Germany, Japan and India and the purchasing 
conniries in these goods are China, India, Straits’ Persia, Arabia, South 
Africa and Turkey The arrangement that T have suggested will also lead 
to the followu’ng results • — 


il) The consumers in India, rich and poor, will get their cotton 
goods at a low’er price and therefore the general purchasing 
power of India wull increase with the lessening in cost in a 
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necessary article cotton goods , the increased purchasing 
power will improve Indian trade and commerce. This will 
lead also towards easing a little the nnemployment problem. 
It will also mean some increase in income-tax receipts which 
will to some extent compensate the loss of revenue that may 
result from my suggestions. 

v(2) If the price of yarn both of higher and lower counts be reduced, 
weaving as a cottage industry in India is likely to improve. 
Under the present circumstances spinning as a cottage industry 
has very little chance of success, but weaving as a cottage in- 
dustry specially with regard to certain types of goods where 
competition with mills is not very acute is certainly a practical 
proposition. The importance of developing a cottage industry 
like weaving in an agricultural country like India where 
72.5 per cent, of the population are agriculturists is by no 
means to be despised .It is perfectly well-known that the 
agriculturists have spare time at certain seasons and a cottage 
industry, if properly organised and guided, will go a long 
way towards solving many economic problems of the masses 
and the poorer section of the educated classes. 

(3) It will give both Manchester and India a better position in the 

market of the eastern countries for the sale of their manufac- 
tured goods ; and 

(4) It will tend to diminish the acute political tension which has 

gathered round the problem of Manchester cotton trade in 
India. 

I admit that my suggestions wull mean that Manchester will still retain 
an important market in India, but if we want to come to an understanding 
with Great Britain there must be give and take on both sides. The benefit 
to India will, of course, be very substantial. My suggestions, if they be 
accepted by both the countries, will really mean economic regeneration for 
India, and a considerable advantage to England now sorely pressed by her 
after-war economic problems. 

British statesmen have promised to India self-government within the 
British Empire ; but these statesmen do not live in the same country with 
the Indians. For them it is easier to approach a problem like this from 
a detached point of view, than it is for those of their countrymen who live 
in India or have vested interests in India Indians also often turn to 
British statesmen for justice and political advancement. The British 
Parliament and her statesmen may lay down the law for India but it is 
the British and the Indians in thisi country who will have to adjust them- 
selves to the changing requirements of that law. Today, ominous portents 
are not wanting There is unfortunately a tendency amongst both 
the races to exaggerate difficulties and differences. There is also the 
tendency of either side to blame the other for all the existing difficulties 
What is needed first and foremost is a better atmosphere. Given the 
necessary good will the economic and political problems and the other 
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problems of material self-interest can be solved and consequently difficulties 
will be minimised. I liave not discussed in these lines the ways and 
means for carrying out my suggestions. If I can get the assurance even 
of a limited few of earnest and patriotic men of the two races who would 
try to promote the good-will that I desire so much between them I shall 
place before the British and the Indian public definite and concrete sug- 
gestions to carry into effect the underlying ideas of this paper. 
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Memorandum by Sir Snrendra Nath Banerjea^ ex-Miaodster^ Bengal* 

LETTMi FROM UlR SuEENDRA NaTH BaNERJEA Kt._, TO THE SbCRETAB'Y^ 

Reforms Enquiry Committee, dated Barrackpobe, the 8th October^ 

1924. 

1 have the honour to acknowledge the receipt of your letter no. F.-166- 
II-1-24, dated the 30th June 1924, and to observe as follows : — 

I take it that the Committee desire me to submit a record of my personal 
experience as Minister under the G-overnment of Bengal and such criticism 
as my knowledge of the practical working of the Government of India Act 
of 1919 and the Rules thereunder may suggest, together with my views 
on the Central Government as constituted under the aforesaid Act. 

The controversy really centres round the question of dyarchy, and 
it has evoked a measure of heat and passion which may prove highly 
prejudicial, if not altogether fatal to the dispassionate consideration of 
the issues raised. There are the Swarajists who are out to wreck the 
Reforms and they make no secret of their intention. It is in their case 
the old cry of the extremist party down with the Reforms now set 
forth in a new and perhaps more attractive garb Then on the other hand, 
there are moderate leaders who have always supported the Reforms, but 
who, in some cases as the result of their experience, condemn it as im- 
practicable and faulty beyond correction. In connection with this con- 
troversy it is necessary to bear in mind the limitations subject to which 
dyarchy found a place in the Reforms. Nobody, not even its supporters 
were enamoured of dyarchy. At best it was a tentative beginning, the 
first starting-point of a great experiment. I explained my view-point 
and that of the Moderate party in my evidence before the Joint Parlia- 
mentary Committee. Let me quote an extract. I said : — We supported 
dyarchy not because it is an ideal system, but because it was the only 
feasible system for giving effect to the message of the 20th August 1917. 
It provides for responsible Government within sight by providing progressive 
stages, and therefore we supported it.” And here I was speaking as the 
Head of the Moderate Deputation and on behalf of the Liberal Federa- 
tion. 

What has happened since then that we should withdraw our support 
from dyarchy and declare it as an impracticable system ? Has its working 
disclosed defects so inherent in the system that it must be discarded ^ All 
this is a question of evidence Let us examine it. In the Central Pro- 
vinces, in the Punjab and in the TTnited Provinces ex-ministers have given 
evidence to the effect that dyarchy has failed. Their testimony is entitled 
to the highest weight, for they speak with first-hand knowledge. I cannot 
however say, with due regard to facts, that in Bengal dyarchy has failed 
so far as it was under my control (viz., Local Self-Government. Public 
Health and Medical Departments) We were crippled through want of 
funds It IS the Meston award and the Finance Department that checked 
our activities. The Meston award perpetrated a grave injustice by depriving 
Bengal of one-half of the proceeds of the Ineome-tax which we formerly 
had and by diverting to the coffers of the Central Government the whole of 
the proceeds of the Jnte-tax which is peculiar to Bengal. We cried ourselves 
hoarse over this matter. We protested in the Legislative Council. We 
waited on deputation, and the only relief we obtained was the remission of 
the yearly tribute of 63 lakhs of rupees payable to the Central Government. 
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In Bengal, it would have been difficult to raise the ery that dyarchy had 
failed if we had more money and could liberally distribute it among the 
nation-building departments, such as Sanitation, Education and the Indus- 
tries. I know as a matter of fact that some schemes of water-supply for the 
riparian municipalities were ready but could not be started, because there 
was no money. Owing to the same cause, schemes for rural water-supply 
and rural dispensaries were mutilated or abandoned. Could we even par- 
tially give effect to them, the Reforms would have been blessed. If we could 
not, was it the fault of the dyarchy or due to the impecumousness of the 
Government ? The responsibility of the failure must be shouldered by the 
Heston Committee and the Finance Department. The nation-building 
departments never got more than 35 per cent, out of the total revenues of 
the Province, the balance going to the reserved side The Departments that 
needed the utmost financial help were the Departments that were most starv- 
ed. I recognise the difficulties of the situation. Under a purely bureau- 
cratic form of Government, the Departments dealing with law and order 
received the largest measure of attention ,* for the maintenance of the public 
tranquillity must constitute the basic foundation of all stable progress But 
to sacrifice the superstructure, or to make it inadequate for its purposes, 
for the sake of an unnecessarily costly foundation, must be regarded as a 
serious administrative blunder and perversion of the true administrative 
perspective. The average man dealing with his own affairs would not be 
guilty of such a mistake. Far less is the justification for a Government 
administering the affairs of a great community. Possibly there w'ere heavy 
commfftals on the reserved side ; which had to be made good. But the 
fact remains that the Transferred Departments were started with in- 
adequate financial provision, and it is this fact, coupled with the interven- 
tion of the Finance Department, that really crippled the work of our 
Departments 

In this connection there occur some points which deserve considera- 
tion. Should there be a separate purse for the Transferred Departments, 
or should the present system of a joint purse for both the Departments 
be continued ? At the final stage of the discussion, the Government of 
India recommended the creation of a separate purse for the Transferred 
Departments ; and Lord Meston urged this view in his evidence before 
the Joint Committee. We were all opposed to it, and mainly only the 
ground that a separate purse would interfere with and probably delay 
the fusion of the two wings of the Government, Reserved and Transferred, 
which is the ultimate aim of the Reforms to secure There is however a 
growing feeling in favour of a separate purse, which it is believed would 
do more pistiee to tbe claims of the Transferred Departments ; and a 
resolution to this effect was to have been moved in the Legislative Coimeil. 
I am inclined to revise my former opinion in the light of more recent 
experience One thing is certain that a separate purse for each Depart- 
ment, Transferred and Reserved, will have to be voted by the Legislative 
Council, and we know on which side the sympathies of the Legislative 
Council would be A machinery will thus have been provided for the 
steady and automatic expansion of the revenues appropriated for expendi- 
ture on the Transferred side. In my opinion the creation of a separate 
purse will strengthen the financial resources of the Transferred Depart- 
ments I do not profess to be conversant wdth the technical difficulties 
that may stand in the way, but it is to he noted that the Government of 
India recommended a separate purse, and that Lord Meston, on behalf 
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of the (jovermnent, put it forward before the Joint Committee for its 
adoption. 

Then there is the question of the appointment of a Joint Secretary 
for the Transferred Departments. This is provided for under the Eules. 
We discussed this matter with Lord Bonaldsliay and Lord Lytton, Both 
were in favour of such an appointment. Here again there was the finan- 
cial consideration, and the lurking unwillingness of member^ to vote for 
an appointment which none felt sure would go to him. The last is a 
personal feeling, which, 1 am sure, will disappear with the growth of 
responsibility. The adequacy of our funds is the true solvent of the 
situation. 

Lastly the Finance Department is on the Eeserved side, and the Head 
of the Department is more or less identified with the work of the Eeserved 
Departments. Consciously or unconsciously, perhaps more often the latter, 
his sympathies would be with the Eeserved side. J recommend the transfer 
of the Finance Department to the Transferred side which more than the 
Eeserved subjects needs financial help- and sympathetic guidance. The 
only objection that I can think of is that the klinister is not likely to be an 
expert in Finance. But the Chancellor of the Exchequer who is a popular 
Minister is not usually a financial expert. The technical part of the work 
is done by the permanent officials who deal with the details ; nor is the 
Civilian Member in charge of the Finance Department always an expert 
or has the requisite training. The difference between him and the popular 
Minister in charge of the Finance Department would be one of degree and 
not of kind. 

1 have so far dealt with financial considerations relating to dyarchy. 
Where we could get on without money, I was not hampered by a dyrachieal 
form of Government. In matters of legislation, of public appointments 
and the liberalization of public institutions, my Department made a notable 
advance. We democratized the constitution of the Calcutta Corporation 
by an Act whose merits have been recognised even by the Swarajists, though 
unfortunately they are working it for their own party-purposes. A Bill 
was introduced into the Bengal Legislative Council liberalising* the con- 
stitution of the moffnsil municipalities. By an executive order the number 
of municipalities vested with the right of electing their own chairman was 
increased, and by a similar order the same right was conferred on the 
Local Boards and on five District Boards which did not enjoy that right. 
The Inrlianisation of the services was advanced under a dyarchical form of 
Government For the first time in the history of Calcntta a non-official 
Indian, l\rr Sureiidranafh MuHiek, was appointed Chairman of the Calcutta 
Corporation and this important appointment was removed from the list of 
officers reserved for the Indian Civil Service The Indian Medical Service 
appointments, largely held by Europeans, were reduced from 42 to 24 in the 
Bensral Establishment. For the first time Indian Assistant Surgeons were 
appointed Professors of Medicine and Surgery in the Medical College and 
two members of the independent medical profession, Sir Koylash Chunder 
Bose and Llajor Hussain Snrwardy were appointed, the former as 
Honorary Physician and latter as Honorary Surgeon of the Medical 
College Hospitals Further an impetus was imparted to the establish- 
ment of medical schools in the moffusil and to th^ study of Ayurvedic 
Medicine Lastly let me mention two concrete cases in support of the A’lew 
L606HD 
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I have ventured to urge. Let me, as regards one of tliemy give the facts 
from the Official Statement : — 

“ Item 45, Part II, Schedule I, of the Devolution Eules published 
by Notification of 16th December 1920, states that the regula- 
tion of medical and other professional qualifications and 
standards subject to legislation by the Indian legislature 
remains a provincial reserved subject. The Medical Act in 
England is administered by the Privy Council and presum- 
ably the above exception was made by the Functions Com- 
mittee to guard against the lowering of western medical 
standards in India, whether through a desire to encourage 
the indigenous systems or to secure cheaper medical attend- 
ance. 

2. The Government of Bengal on 11th May 1922, reported to the 

Government of India that there had been no indication 
of the dangers which the Functions Committee wished to 
guard against and that if nine-tenths of the administration 
of the Medical Department could be safely transferred, it was 
illogical to reserve the administration of the Medical Act. 
It was stated that there were drawbacks in placing a Member 
of Council in charge of this small portion of the medical 
administration, while he was entirely divorced from all know- 
ledge of the remainder. 

3. The Government of India consulted other Local Governments 

and finding that the present arrangements had not given rise 
to practical difficulties, and that there was no such unanimous 
desire for change as to justify action, decided not to move 
further in the matter.” 

Thus the Government of Bengal wanted to remove to the Transfer- 
red ” vside a branch of the Medical Department which was a Reserved 
subject and they apprehended no lowering of the standard of Medical 
Education under Ministerial control. 

The second case relates to the Department of Local Self-Government. 
It was in connection with some nominations to a District Board which 
I had made. The Magistrate objected to some of these nominations. 
Under the Rules of Executive Business, the matter went up before His 
Excellency the Governor. My point was that as I was responsible to the 
Legislative Council, I must control, so far as the law permitted me, the 
personnel of these bodies ; that was my constitutional right. His Excel- 
lency accepted this view, but there was a difficulty. The nominations were 
pnbiished in the Gazette under the signature of the Commissioner of the 
Division, who obviously could not be asked to publish name.^ under his 
authority when lie disapproved any of them. The difficulty was easily 
solved Under the law ^he nommatmns were suhieci- to the adminis- 
trative control of the Local Government,” which in this case meant the 
Minister for Loeii] Self-Government ; and the notifications were issued 
by the Commissioner subject to the administrative control of the Local 
Government.” Thus the authority of the Minister was upheld while the 
objection of the local authorities was fully met 

A tree is judged by its fruits and in view of these facts and others 
set forth in the little pamphlet which I append and which was published 
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m November last, it will not do to say that dyarchy, at least so much of 
it as was controlled by me, was a failure. 

The truth seems to me to be that the success of dyarchy depends 
largely on the atmosphere which is created and in which it has to work. 
It depends upon the good-wili and the hearty co-operation of the Governor, 
the members of the Executive Council in charge of the reserved side 
and of the permanent officials of the various Departments. It is the 
Governor who gives the cue, the first and ruling impulse ; the members 
of the Executive Council must sympathetically respond j and the permanent 
officials must follow their lead. It was this condition of things, this 
atmosphere, that was established in Bengal from the first start of the 
Eeforms. Both Lord Eonaldshay and Lord Lytton were statesmanlike 
in their attitude of sympathy and help and stood by the Ministers with 
their generous support. They acted as constitutional sovereigns and made 
no distinction between Members and Ministers. Possibly their experience 
of English public life helped them, and the Members of the Executive 
Council in their turn, made no distinction between themselves and their 
Ministerial colleagues. Good-will was the predominating note ; it was 
coupled with the practical recognition of an equal status. 

The real difficulty about dyarchy is that it depends upon the uncer- 
tainties of the personal element, which may vary in the different provinces 
and in the same province from time to time, and that no rules and no 
hard and fast conventions can afford adequate protection. Further it may 
often set up two divergent and even conflicting interests (the Eeserved and 
Transferred) which must interfere with that homogeniety and solidarity 
which is the truest guarantee of efficiency and which in the long run secures 
popular approbation. Lastly so far as one can judge, educated public 
opinion condemns it ; and no popular institution can in these days thrive 
without the support of public opinion. Dyarchy should go as quickly 
as possible, not because it has been a failure everywhere, but because public 
opinion apparently does not want it. But in any case full provincial 
autonomy cannot be given without the necessary safeguards. We must 
have liberty, but not license. License is the mother of revolutions. The 
freest institutions must be subject to the necessary checks, provided by 
statute or by rules or by conventions. The English constitution is thus 
safeguarded against the risks incidental to all human institutions, and 
England is the mother of Parliaments, furnishing the models to all Parlia- 
mentary institutions. What these safeguards are to be must be thought 
out and recommended by a Parliamentary Commission. I recognise that 
there is a possible risk of the loss of efficiency ; but we must face it and 
good Government is no substitute for Self-Government. The real danger is 
the domination of the Swarajist Party. They have been tried in the 
constructive art of statesmanship and administration, and they have failed. 
Their methods are selfish and unscrupulous. They have in the adminis- 
tration of the Corporation subordinated the general weal to party interests. 
In the larger concerns of the Province there is no guarantee that the same 
princinies and the same objective will not guide them. In their case the 
sobering influence of power has only served to add to the intoxication 
generated by it. But a party that does not make righteousness the guiding 
impulse of its policv cannot long remain in power. Therein lies the hope 
of the future of Self-Government The divine gift has in it the seeds of its 
own self-preservation and self-correction. 
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In the absence of Ml provincial autonomy, I desire to pbmit recom- 
mendations winch would be a long forward step towards it. There are 
some Departments winch may be Iransferred to popular ministers, without 
any modification of the Act, and as it seems to me, with little or no risk of 
lo^s of efficiency. I have already referred to the Finance Department, 
which may be so transferred, and I would include among the Transferred 
subjects, Law and Justice and Jails and the Revenue Department. For 
it deals with flooding and flushing which forms the principal feature of 
large Anti-Malarial operations. I do not overlook the fact that Irrigation 
has an important commercial bearing ; but I venture to submit that iu 
Bengal, the health problem is the problem of problems, and combating 
malaria is the dominant factor in that imoblem. If the views I have sug- 
gested are accepted and subject to the necessary safeguards, it seems to 
me that there is no reason why they should not be — ^the only Departments 
that may remain Reserved are the Police and the Political ; and there 
need be only one or at the most two members of the Executive Council, 
while the number of popular ministers will have to be increased. 

If the Finance Department is transferred to a popular minister, a 
Joint Secretary in charge of the Transferred Departments would not be 
necessary : otherwise I would have one. 

Under the Government of India Act, the Governor is to be guided 
by the advice of the ministers ; but he is at liberty to over-ride their 
decision. In Bengal, in my experience the Governor has acted in relation 
to his ministers like a constitutional sovereign. 

Jn my Department I do not remember any order of mine being set 
aside by the Governor. If there were differences and the occasions were 
not many wiieii there were such differences, we discussed the matter and 
we were able to come to an agreement. But I recognize that there must 
be at times difficulties ; and I would suggest that in such cases the points 
at issue should be submitted to a Council of Ministers and their decision 
should be final, the Governor being guided by it. This would need a modi- 
fication of the Act. 

Legislation affecting a particular province should ordinarily be dealt 
with in the Legislative Council of the Province ; and the previous sanction 
of the Government of India to local legislation should be done away with, 
unless the Governor should think it necessary to refer any matter for the 
consideration of the Government of India The last suggestion is made 
with a view to avoid delay 

The electorate is undoubtedly capable of great improvement, as the 
hulk of the electors do not recognize their responsibilities It must be so 
in the beginning of a novel experiment ; of course the electors will learn 
then* business wuth time and experience , the best training is received by 
actual practice. But in the meantime blunders will be committed , un- 
worthy men will be returned ; practices wull be resorted to, discreditable 
to the cause of Self-Government But there is no escape from this un- 
fortunate position and it is by committing mistakes and paying for them 
that we learn how not to commit them For the Government having set 
its hand to the plough, there can be no turning back The British Govern- 
ment despite its many faults of omission and commission has never been 
known to withdraw or modify a concession once made. We know the fate 
of the jury notification in Bengal. The Government cannot think of re- 
stricting the franchise already conceded. In this connection, the question 
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of a second chamber arises, not indeed with a view to restrict or modify what 
has been given, but to regulate and balance the constitution. The whole 
question should be thought out and reported upon by the Parliamentary 
Commission under the Government of India Act, 

The Council shall continue for three years from its first meeting. 
That is the present law. This sems to me to be too short a period and 
should be extended to five years. I make this suggestion as the result of 
practical experience. In the first year the members learn their business, in 
the second year, they set down to work ; and in the third year on the eve 
of the elections, the members have their eyes fixed upon the approaching 
event which will decide their fate and all real work is suspended. Eesoln- 
tions are moved, questions are asked, votes are given, all with an eye to 
secure success at the polls. The moderate becomes an extremist. The ex- 
tremist makes a still further advance in his cult The poor moderate is 
novhore All useful work is suspended in the mad campaign of vote- 
catching at the polls. A quinquennial Council does not necessarily mean 
that the life of the Council should extend to five years ; for it would be 
always open to the Governor to dissolve the Council whenever the chooses. 
The extension of time would thus operate in the interests of the country 
and will save it from the excitement and demoralization incidental to an 
electioneering campaign. The suggestion if accepted would need a modi- 
fication of the Act. 

Lastly I would urge the introduction of responsibility in the Central 
Government. This view was urged before the Joint Parliamentary Com- 
mittee by Indian witnesses of all shades of political opinion. There was 
no reason why a division of subjects into Transferred and Reserved similar 
to what has been followed in the Provincial Governments, should not be 
adopted in the Central Government. There would be little or no risk while 
there would be the advantage of creating in the Legislative Assembly a 
higher atmosphere of responsibility, due to the exercise of power and not 
merely of influence by the Assembly. United India makes this demand ; 
and I submit that this concession should be early made. 

Lastly I desire to record my opinion against the communal system. 
Apart from all other considerations it is a serious hindrance to the develop- 
ment of the party-system which is an essential feature of Parliamentary life. 
The recognition of the communal principle has been a mistake ; but I fear it 
is not possible to undo it without the concurrence of the Mohammedan ciSm- 
tnunity. 
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Appendix. 

As the life of the present Council will soon expire, the following survey 
of the progress made hy the departments for which the M%mster in charge 
of Local Self-Government, Sir Surendranath Banerjea, is responsible may 
be of interest : — 


CALCUTTA MUNICIPALITY. 

The work done in connection with the Corporation is important and 
is expected to produce far-reachmg results. In 1921 for the first time an 
Indian Member of the Civil Service, Mr. J. N. Gupta, was appointed to offi- 
ciate as Chairman of the Corporation in place of Mr. Payne, the permanent 
incumbent. A still more notable step was taken later on in May 1922 when 
Mr. Gupta, owing to the state of his health, was compelled to take leave. For 
the first time in the history of the Corporation a non-officiai Indian in the 
person of Mr. Surendra Nath Mullick was appointed to act as Chairman. 
It was a striking departure. The Chairmanship of the Corporation was one 
of the appointments reserved for the Indian Civil Service, and the Minister 
in charge had to move the Government of India and the Secretary of State 
to obtain their sanction to the appointment, which was given. As a matter 
of fact the appointment will have to be removed from the list of appoint- 
ments reserved for the Indian Civil Service, as under the new Calcutta Muni- 
cipal Act it has been broken up into two separate appointments, Mayor and 
Chief Executive Officer, both elected by the Corporation. Mr. Mullick has 
now been appointed suhstantive Chairman of the Corporation till the new 
Act comes into operation. Nor is this all. The revision of the Calcutta 
Municipal Act known as the Mackenzie x\ct had long been overdue. The 
Municipal Act used to be revised every twelve years. The present Act came 
into operation on the 1st of April 1900, and attempts were made from time 
to time to revise it. In 1917 a Bill was actually introduced into the Council, 
which was afterwards withdrawn. Thus after nearly a quarter of a century 
the Municipal law of Calcutta wms revised and placed upon modern lines 
and a democratic basis. The constitutional part of the present Act has 
been thoroughly revised and placed in conformity with the spirit of the 
Reforms, and large powers to control sanitation and to prevent the adultera- 
tion of food have been taken. The constitutional changes deserve a word 
of notice. What the Indian public had demanded ever since 1899 was now 
conceded under the Bill. The Bill which has been passed and has received 
the assent of the Governor, in truth places the control of the Municipal 
affairs of the city in the hands of the representatives of the ratepayers, 
elected for the most part upon a broad franchise. How fundamental and 
entirely in accord with popular opinion the constitutional changes intro- 
duced have been will appear from the proceedings of a public meeting held 
at the Town Hall on the 29th Januai^ 1916 under the presidency of the 
Maharaja of Burdwan, when the following resolution was passed : — 

That this meeting while deeply grateful to the Government of Bengal 
for undertaking to revise the Calcutta Municipal Act, is of opinion that the 
constitution of the Calcutta Corporation should be revised on the following 
lines : — 

(a) that the office of President of the Corporation should be 
separated from that of the Head of the Municipal Executive 
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and that both the President and the Head of the Municipal 
Executive should be elected by the Municipal Commissioners, 
the election of the latter, if need be, being subject to con- 
firmation by Government ; 

(b) that with a view to give the rate-payers an effective voice in 

the control of their Municipal affairs, at least three-fourths 
of the members of the Corporation should be elected by the 
different wards ; 

(c) that the authority of the Corporation should be supreme and 

that all proceedings of the Executive and of Committees 
should be liable to revision by the Corporation as under the 
Acts of 1876 and 1888. As a necessary sequel, the system 
of co-ordinate authorities should be done away with.^^ 

All these demands have been complied with, and indeed the Act goes 
much further. It raises the number of Municipal Commissioners from 
50 to 90 of whom 80 will be elected ; the supremacy of the Corporation 
is restored, the system of co-ordinate authorities being abolished ; plural 
voting is practically abolished and is restricted to one vote for an elector 
in each Ward when he possesses the necessary qualifications. The 
executive Head of the Corporation will be elected, subject to confirmation 
by Government and not as now nominated by Government, and the 
President of the Corporation will also be elected. The sex disqualifica- 
tion has been removed and the franchise has been lowered, so that alto- 
gether a democratic constitution with large powers vested in the rate- 
payers has been secured for the citizens of Calcutta. 

CALCUTTA IMPEOVEMENT TEUST ACT. 

It used to be a matter of universal complaint with the people of 
Calcutta that the Improvement Trust did not allow the 15 per cent, com- 
pensation to owners when land was compulsorily acquired. This griev- 
ance has noAv been removed ; and the Minister has added a provision to 
the Improvement Trust Act, under which the usual compensation of 15“ 
per cent, is allowed. 

LOCAL SELF-GOVEENMENT IN RUEAL AREAS. 

In the preceding two years all but five District Boards were given 
the privilege of electing their Chairmen from among the non-official 
members. This privilege has now, since the inauguration of the Eeforms, 
been extended to these five Boards, so that in future these local bodies 
will be relieved of official tutelage. The policy of de-officialisation was 
further pursued in the case of the Local Boards, and orders have been 
issued that no official member of a Local Board should stand for election 
as Chairman, and that the existing official Chairman, viz,, the sub-divi- 
sional officers, should make room fur non-offi.cials. All Local Boards 
have now been invested with the right of electing their own non-offieiai 
Chairmen. To secure a substantial elective majority, the proportion of 
elected members of fourteen District Boards was raised from one-half 
to tAvo-thirds, their strength as well as that of the Local Boards subordinate 
to them being increased at the same time. It was decided that the 
remaining Boards should be brought on the same footing when they were 
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next reconstituted. Local Boards were established in four sub-dmsions 
wliicb. had not this institution before. It is notorious that the District 
Boards suffer from want of funds, and one of their most urgent needs 
is the supply of pure drinking water. A Bill has been framed to meet 
this Avant and was adopted at a conference of the delegates of the District 
Boards held in March last under the presidency of the Minister. At the 
Conference referred to above, on the motion of the Minister, it was 
resolved that at least one-third of the proceeds of the Public "Works Cess 
should be devoted to sanitation and water-supply, and the Minister had 
before this addressed a circular to the District Boards urging them to set 
apart a substantial portion of the augmentation grant for the benefit of 
the Union Boards. 


MUPPASSIL MUNICIPALITIES. 

The number of Municipalities vested with the right of electing their 
Chairmen was increased, and the privilege was withheld only from five 
Municipalities in all Bengal, owing to the existence of special conditions. 
A Bill has been framed, amending the Bengal Municipal Act. Its more 
important points were discussed at a conference of Municipal Chairmen 
and \'ice-Chainnan held under the presidency of the Minister. The 
Bill is now under the consideration of the Government, and makes a 
great advance upon the existing law* It has since been introduced in 
Council. 

VILLAGE SELF-GOVERNMENT. 

The number of village authorities known as Union Boards continued 
to increase, rising from 1,500 to more than 2,000, and some more were 
in process of creation. These institutions are in their infancy, and 
although many of them have shown remarkable aptitude for administering 
their own local affairs, some Boards appear to have not realised the 
benefits conferred by the Village Self-Government Act, and in pursuance 
of the policy that those Boards should not be allowed to exist where there 
is a manifest unwillingness on the part of the villagers to avail them- 
selves of the privileges of this organisation, the Union Boards in the 
District of J\Iidnapore were abolished, with the exception of one. 

PUBLIC HEALTH DEPARTMENT. 

In 1921 the Minister invited a conference of the representatives of 
the Press, European and Indian, to discuss the question of public health. 
He opened the Conference with an address in which he appealed to the 
Press to co-operate with the Government in creating a body of public 
opinion which would help the Government m inaugurating the necessary 
measures to rid the country of malaria and undertake other sanitary 
measures. About the same time a circular letter was addressed to the 
District Boards by the Minister of Local Self-Government, inviting them 
to hold conferences to formulate anti-malarial measures and schemes of 
water-supply for their districts, and to consider how they should be 
financed. The Minister promised that if invited he would be present at 
these Conferences As a matter of fact he attended nine such Conferences 
held in the following districts : — Dacca, Barisal, Khulna, Jessore, Dinaj- 
pore, Hooghly, Krishnagar, Paridpur and Howrah. Several District 
Boards have submitted their schemes which are now being considered by 
the Department. The result has been that an atmosphere has been created 
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in many of the districts in favour of undertaking sanitary works for the 
improvement of public health and the supply of pure drinking water. 
The fruits of this change will no doubt manifest themselves within a 
measurable distance of time, for after all sanitation needs the active 
co-operation of the people for its success, and the Health Department 
recognizes the useful work which is being done by the Anti-malarial C6- 
operative Societies. With regard to anti-malarial operatioi^, the Bhairab 
project, which will cover four districts, namely, Murshidabad, Nadia, 
Jessore and Khulna, and traverse about 1,400 square miles, is now under 
preparation. It is a big project ; the old schemes are being revised, for 
experience has shown that the true remedy for the prevention of malaria 
lies in flushing and flooding and the improvement of our rivers The 
Health Department is engaged in work having this object in view 


In spite of the fact that financial stringency has greatly hampered 
the work of the Public Health Department ever since the Reforms came 
into force, there has been marked progress in certain directions. B^or 
Vaccination. example there h^ been a great expansion of the 

public health activities of local authorities, both lu 
respect to vaccination and anti-cholera measures. With two exceptions 
all District Boards are now employing Health Officers, and have taken 
over control of vaccination, and for the first time m their history District 
Boards are now initiating anti-cholera work which promises to give excel- 


Anti Cholera work. 


lent results. There has been a material decline of 
cholera mortality as compared with previous 


years ; and owing to the much greater attention that is now being paid to 
this disease largely in consequence of the propaganda work of the Depart- 


ment, there is every ground for believing that the decrease will condnne 
until eventually the disease is brought entirely under control. 


As regards large schemes the Department of Public Health can only 
act in an advisory capacity, the Irrigation Department (which io a 
Reserved Department) being solely responsible for the initiation and 
execution of all large engineering projects affecting the rivers or the 
drainage of the country. Owing to financial stringency it has not been 
possible as yet to inaugurate any new large schemes of river improvement 
which are considered essential to the amelioration of conditions in many 
of the malarious districts. But severah schemes of a different chatacter 
such as the Arul Bil drainage scheme, etc., have been completed and 
progress has been made in connection with the Jamuna, Nowi Sunthi and 
Ampta projects. These schemes are largely in the nature of agricultural 
drainage works, rather than anti-malarial schemes. Definite and most 
encouraging results however have already followed upon the partial re- 
excavation of the Saraswati river — ^the spleen rates of a number of adjaceut 
villages have been greatly reduced since the river bed was re-ex- 


cavated. The survey of the remainder of the river is now being carried 
out and a final report and estimates are expected very shortly by the 
Irrigation Department The Bhairab improvement project drawn up 
last year was found to be open to serious criticism, as it did not appear 
Bhairab Proie t offer a favourable chance of any great improve- 

^ ° ‘ ment in the river. In these circumstances the 


Irrigation Department decided to examine the possibility of re-opening 
the upper reaches of the Bhairab with a view to allowing the entrance 
of larger volumes of water from the main stream of the Padma. The 
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survey of the upper Bhairab has been pushed on vigorously during the 
dr;^' weather months, by 13 survey parties belonging to the Irrigation 
Beparttnent, and the final results of this survey are shortly expected. The 
whole of the Bhairab Jalangi branch of the river has now been completely 
surveyed, and about one-third of the Matabhanga branch has also been 
surveyed. Nothing can be definitely stated until a final report has been 
received from the Irrigation Department in this connection. Apart from 
the activities of the Irrigation Department already referred to, the 
following may be noted Anti-malarial projects completed prior 
Other work in con: to January, 1921, include : — (1) Meenglas, 
neotion with malaria. (2) Singaran, (3) Jangipur and (4) Banka Valley. 
These have been observed continually, and the results are being carefully 
recorded. So far the best results have been obtained at Jangipur, where 
there has been a reduction of the general mortality, the fever death- 
rate and the infant mortality. The spleen index also shows a decline. 
Improvement has also been noted at Meenglas and Singaran, bnt is not 
so marked as at Jangipur. In the case of the Banka Valley project the 
Irrigation Department report considerable improvement of the agricultural 
conditions as a direct result of the work, but the health and population 
statistics are not so definite. On the other hand it is to be noted that if 
we remember that from the beginning of 1918 onwards sickness and mortal- 
ity throughout Bengal vshowed an abnormal increase and that conditions 
only began to approach normal again in 1922, too much cannot^ be expect- 
ed, and the very fact that the areas in which these anti-malarial schemes 
are situated escaped to a great extent the abnormal increase of mortality 
suggests that the measures have really been more effective than migiii at 
first sight appear. Besides the four projects mentioned, flood and flush 
drainage schemes have been carried ont m the town of Tangail and Budge- 
Budge, and the results are so far satisfactory. 

WATEE-SUPPLY. 

Anti-malarial operations carried on by means of flushing and flooding 
will necessarily improve the water-supply and also add to the agricultural 
prosperity of the country. A committee was appointed for considering 
schemes of water-supply for the riparian Municipalities on the left bank 
of the Hooghly. They have submitted their report and applications have 
been made by several Municipalities for grants and loans which are now 
under consideration. A similar committee has been appointed in connec- 
tion with the municipalities on the right bank of the Hooghly. Tlieir 
repoil is awaited. Experiments with tube wells has been tried in some 
Municipalities, and the system, it is hoped, will solve the water-supply 
problem in some municipal and rural areas. It cannot be applied every- 
where. Wells and tanks must in many rural areas be the only source 
of water-supply. Last year we made a grant of Es 1,500 for wells in 
Bajitpur. It stimulated local effort and saved the people from the horrors 
of water-famine To aid rural water-supply a provision was inserted in 
the emergent Bill amending the L. S. G. Act, by the District Board Con- 
ference empowering District Boards to take possession of any source of 
water-supply which is used by the public and to re-excavate it and take 
such other action as may be necessary, the owners being permitted to rear 
and sell fish, the tank being restored after the expenses of re-excavation 
have been recouped. 
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MEDICAL DEPARTMENT. 

The Department attaches great importance to the establishment of 
medical schools outside Calcutta in order to provide a larger number of 
medical men for work in the rural areas. A Committee was appointed for 
the purpose and it has been decided to start a new medical school in the 
Mymensingh district which will have an efficient staff similar to the staff of 
the Ronaldshay Medical School in Burdwan which was established before 
the Reforms came into operation. It has also been decided to found 
another medical school in the Chittagong district, and it is hoped that 
funds will be available for proceeding with this scheme next year. In 
this connection it should be mentioned that at the request of the Minister, 
Kumar Sunat Kumar Mukherjee of Utterpara has made a generous gift 
of Es 51,000 which has been placed at his disposal for medical schools 
in the mufassil. Out of this, the Minister has promised a sum of 
Rs. 20,000 for the Chittagong Medical School and Rs. 10,000 for the 
M>mensingh School. Works in connection with the early establishment 
of the Mymensingh School are being pushed forward. 

The problem of providing medical relief for rural areas has received 
careful attention. It has been decided to make an effort to establish a 
small pucca dispensary in each of the 137 thana headquai'ters, where no 
such dispensary at present exists. It is also hoped that small dispensaries 
of a cheaper type may be established in villages by offering municipal sub- 
sidies or a retaining fee to the doctor, who is expected to supplement this 
income by private practice. The Legislative Council has allotted Rs. 15,000 
per annum in all for these two schemes, on the understanding that this 
allotment will be required for at least three years after which the question 
will be reconsidered. The success of these schemes depends largely on the 
response made by District and Union Boards. 

Committees have been appointed to remove complaints which used to 
be made regarding the method of selecting candidates for admission to 
the Medical College of Calcutta and the medical schools, owing to the en- 
ormous number of applicants who desire such admission. 

Committees have been appointed to report on the question of restoring 
or developing the Ayurvedic and the Tibbi or Unani system of medicine 

A scheme for the establishment of a Leper Colony for the accommoda- 
tion and treatment of lepers in Bengal is under consideration. 

I. M. S. APPOINTMENTS. 

An important constitutional question was raised by the Minister in 
charge of the Medical Department in connection with appointments of 
I. M. S. officers in this Presidency. Hitherto these appointments though 
paid for by the Government of Bengal used to be made by the Government 
of India. The Minister pointed out that this involved an infraction of his 
constitutional position of responsibility to the Legislative Council, and he 
claimed that the appointments should be made by the Local Government, 
subject to the advice of the Government of India and information being 
given to that Government. The claim has now been practically admitted. 

Schemes for associating independent practitioners and non-I. M. 
medical officers with the staff of the Medical College Hospital is under con- 
sideration. 
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Two independent practitioners have been placed in charge of the 
Special (ie,y »skin diseases and ear, nose and throat) Out-door Departments, 
Campbell Hospital. 

Another step towards the employment of qualified Indians in high 
positions in the Medical Department has recently been taken by the appoint- 
ment of Dr. U. N. Brahmachari and Dr. K K. Chatter jee as additional 
Physician and Surgeon respectively to the Medical College Hospitals. 
This is the first time that Indian Medical Officers m the grade of Assistant 
Surgeon^^* have been appointed to these posts. 

A still more notable advance has been made in the same direction. So 
far back as October 1921, the Minister recommended the rednction of 
appointments reserved for the I. M. S. from 40 to 24. These recommenda- 
tions have been accepted by the Secretary of State and will now be given 
effect to. It means the further Indianization of high medical appoint- 
ments. A leading newspaper observes in this connection In any 

ease, it is evident that Sir Surendranath Banerjea means to do his utmost 
to give effect to the ideal of India for the Indians ' ^ 
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Memorandum by Mr. A. K. Fadul Huq, ex-Mnister^ Bengal. 

In order to arrive at a proper appreciation of the problems before 
the Committee, we have to take note of certain esential points. To 
begin' with, we have to remember that the introduction of responsible 
government under the political conditions prevailing in India, is in the 
nature of an experiment without any parallel in history in any age or 
clime. It is true that in ancient times there was in the country a crude 
system akin to popular government, but it was mainly rural in character 
and never developed irfto a system of administration for the country/ as a 
■whole. Further, and this is a very important point to remembcn, the 
system dealt with a homogeneous population amongst whom comrnanal 
feuds were wholly unknown Had the history of India been a peaceful 
record of political progress, village-self -government might have perliaps 
developed into a system congenial to the genius and spirit of the people. 
But the hiieeessive waves of foreign invasions that swept over the etaintry 
at different times hindered the natural growth and development oj’ the 
system. These foreign invasions introduced a large foreign element 
into the population and marred its homogenity, with the result that 
at the present moment India is a vast congeries of distinct races and 
eommuniii^'S in unequal stages of political development. 

In circumstances like this, the introduction of representative insti- 
tutions raisr's complications of the gravest character. It is evident that 
under the conditions prevailing in a modern province, those alone would 
get into power under a system of representative government who are 
ahead of the rest in education and all other matters winch dei ermine 
the seledion of those in whose hands authority is to be vested If, 
therefore, responsible government were introduced in this country with- 
out proper limitations and safeguards, the transference of power to 
popular control would mean the domination of one particular community 
over other less advanced communities. Those acquainted with the intense 
feelings of animosity and antagonism with which different communities 
look upon one another will at once realise the effects of such a contingency. 
Nowhere, at any time in the world \s history, has the experiment of re- 
sponsible government been tried amongst warring creeds and communiries. 
Prudence tlmrefcre dictates a policy of caution in all attempts to introduce 
responsible goveimment in the midst of a people composed of diverse com- 
munities, and the best and the safest way of trying the experiment is by 
watching how it works in a limited sphere. This is the real juslilication 
for the provision of dyarchy as a first step towards the gi'ani cF full 
responsible government, as it enables us to judge how far, withiti liie limits 
of dyarchy, ■^he grant of responsible power to a heterogenoits people is 
consistent wfitli the safety of varied and conflicting interesrs. D^mrohy, 
with all its faults, is therefore an essential and indispensible first step 
towards the attainment of full responsible government by the peoples of 
India. It not only affords a valuable training ground to the peoples but 
enables the experiment to be tried with the minimum risks to the public 
interests. 

But even the limitation of the field of Government is not enough to 
protect the weaker communities from the arbitrary exercise of power by 
the stronger comm unities Proper safe-guards must be provided in the 
constitution itself lor the adequate representation of various communith-*s 
This is the juslification for a system of communal representation through 
communal electorates. I refer to this point because I find a tendency on 
the part of some vitnesses to deprecate communal representadon. 
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I am therefore strongly in favour of tlie retention of Dyarchy in the 
constitution and opposed to the immediate grant of full responsible govern- 
ment for the following reasons : — 

(a) The introduction of a system of responsible government 

amongst a heterogenous people like what exists in India is 
in the nature of a novel experiment ; 

(b) The experiment is beset with dangers and the best way of 

watching it is by restricting the field of work. This is the 
principle underlying the provision of 1)yarchy ; 

(c) Dyarchy has not had a fair trial at all. During the first period 

of tue Reformed Councils, a large portion of the population 
held aloof and full opportunity for observation was not 
afforded. During the second term, a large section entered 
the Councils with the deliberate object of wrecking the con- 
stitution ; 

^d) Responsible government is possible only with a sufficiently well 
educated electorate. This essential condition is wanting in 
India , 

(e) Not only should the electorate be educated enough to under- 
stand the significance and potentiality of the vote, but the 
laeinbers of the legislature should also understand their 
proper functions. It is sadly lacking in our present Councils. 

1 now proceed to consider the objections to Dyarchy tliat arise, or 
are said to arise, from defects in the constitution itself. I must begin 
by saying that I entirely disagree with those who have declared that the 
Secretaries io Government and other officials often hamper htinistcrs 
in the administration of the transferred subjects and, in extreme cases, 
get the Ministers^ decisions upset by surreptitious appeals to the Gover- 
nors. My own experience has been otherwise. During the whole term 
of my office as a Minister, brief though it has been, I can recall nothing 
more pleasant than the memory of my associations with the Secretaries 
to Government Heads of Departments and other permanent officials. 
Frictions between Secretaries and other officials on the one hand, and the 
Ministers on the other, can arise from various causes I have no doubt 
that if the Ministers deal with the Secretaries in a friendly spirit, the 
Secretaries will also gladly reciprocate the kindly feelings, and work is 
bound to go on smoothly If however the Ministers assume a supercilous 
air, it will be only human if the Secretaries resent such an attitude. 
After all, the Secretaries and the other officials with whom the Ministers 
come into contact are officials of high standing and, in all cases, of 
exceptional merit and ability uith a knowledge of the details of adminis- 
tration in which the Ministers min+ necessarily be lacking. And this 
brings me to a very important point which is often overlooked in consi- 
dering the relations between the Ministers and the Secretaries to Gov- 
eninient. The Secretaries, generally ^peakmg, do not belong to any of 
the coni ending comiininitie^ in India, and have all been brought up in an 
atmosphere free from partiality and prejudice. In course of time, they 
become naturally accustomed to look at things from a detached point 
of view, unaffected by any bias in favour of any particular class or com- 
munity. Ministers on the other hand belong to one or other of the con- 
tending communities in India, and however much they try to hold the 
scales even, they are prone to be influenced by political prejudices and even 
by unconscious leaning towards their own community In such cases, 
it would be ^ the clear duty of the Secretaries and other permanent 
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to public interests. It is quite likely that some of the alleged eases of 
frictions between Ministers and their Secretaries belong to this class. 
The prejudiced eyes of the Ministers may not enable iihem to see many 
matters which are plain to the experienced and unprejudiced eyes of per- 
manent ofi&cials in the Goyemment. 

' I come now to the alleged difaeulties which the Ministers_ feel in 
carrying out their policy in consequence of lack of adequate funds at 
their disposal. Though I agree generally that the complaint is not with- 
out loundation, I do not admit that the Finance Members are responsible 
for hampering the Ministers in their work. I do not admit that even with 
the slender resources at the disposal of the Ministers nothing can at all 
be done. Of course if we had more money, we could do more, but it 
does not follow that we can do nothing because we have not got as 
much money as we would like to have. So far Bengal is concerned, I 
can say that it is not true that the Reserved Departments absorb most 
of the money while the Transferred Subjects are practically starved. 
The real truth is that all the departments, reserved or transferred, suffer 
equally from lack of funds. In Bengal this is mainly due to the in- 
equitous Meston Settlement which cripples our resources and sits like 
a nightmare on our chest. This is our real difficulty in Benga,!, and 
unless the wrong done to us is righted, I do not see how the administra- 
tion as a whole can be kept going very long in working order. I am 
strongly of opinion that in order to restore financial equilibrium to 
Bengal, the following steps should at once be taken as an act of bare 
justice to the province : — 

(1) The Meston Settlement should be remsed and Bengal should 

be freed from the heavy yearly contribution imposed upon 
it. 

(2) The proceeds of the Income-Tax should once again be handed 

over to Bengal in its entirety; 

(3) The Jute Tax should be handed over to Bengal. 

I have noticed that some witnesses have urged that something like 
an unified government should be introduced in order to give Ministers 
an equal chance with Members of the Executive Council in securing funds 
for their departments. In Bengal such a system has already been worked 
by H. E. Lord Lytton. Whatever may be the practice in other pro- 
vinces, the system adopted by His Excellency Lord Lytton in Bengal 
hardly justifies any complaint on the part of the Ministers. Lord 
Lytton’s practice has been to have combined meetings of Ministers and 
Members of the Executive Council and at such meetings Members and 
Ministers are required to put forward schemes or practical suggestions 
for expenditure in the departments controlled by each. The entire 
Government sitting together decide the real importance and urgency 
of all the various schemes and these approved schemes are then marked 
out for being financed in regular order. The Finance Member is asked 
to declare how much money is available in the public coffers and the 
entire Government as a whole declares how money is to be expended 
on (>ach item of expenditure. It is clear therefore that, under such 
a system, each member or Minister has an equal chance and it depends 
on him whether he_ can make out a ease for any scheme that he may 
liaAe in hand. It is his fault if he fails to convince his colleagues in 
the Government; he would not then be justified in attributing his failure 
to secure money to the parsimoniousness of the Finance Member. 

A. E. PAZLUL HHQ. 
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Memorandum by Mr. A. K. Gbuznavi, ex-MMster, Bengal. 

When the Government of India Act was framed it was expected 
that most poliUcally minded countrymen of ours would join together 
in active co-operation in an attempt to work tins Act siieccssfully. 
Experience, however, has falsified those anticipations Mr. Montagai 
and his supporters and many of our countrymen looked upon this Act 
as a boon for it to pave the way for transfer of the Government 
to the people of the Country. Democratic instil iitions as understood 
in the West are not indigenous to the East, though, strange as it may 
seem, it was in the East that Islam ushered forth the conception of 
democracy in its purest form Liberty, Equality and Fraternity were 
embodied in the wmrds Innama-ul-Mominuna ikhwatiin oe., ail 
believers are brethren. With the birth of the Islamic Democracy the 
spirit of those words was inculcated in the masses, and while this spiidt 
pervaded the masses, democratic institutions flourished. With the waning 
of this spirit the Khaliphate was transferred into a Monarchy and there- 
after to a benevolent autocracy. 

Democratic Government has hithei'to flourished where the,re is 
homogeneity in religious beliefs and in social customs and where there is 
absence of any pronounced racial rivalries. These conditions are want- 
ing in India at present. 

No one now doubts that no advancement towards Self-Government is 
possible without Hindii-Moslem Unity But there is unfortunately a 
lan*ge section of Hindus who while professing outwardly their faith in 
liindu-Moslem Unity are trying in subtle ways to capture all civil cowers 
fur themselves to the ultimate detriment of the Moslem Community. 
Their idea is that the British Army must stay to protect India against 
foreign invasion and to keep the peace, while all internal civil powders 
should be captured by them. To attain their objects they must secure 
suineient amount of IVloslem support. This section of our countrymen 
IS imbued with the deadliest hate for the Britishers and the British con- 
nection and with more or less ill-eoneealed hatred for aMoslems as well. 
IVdieving that if they can only succeed in wn*ecking the present Consti- 
tuL’on the British people and the Labour Government will be forced to 
placate them by giving them further and much larger instalments of 
Self-Government, they have at last destroyed that feature of the Govern- 
numt of India Act, which conceded substantial powers to the representa- 
tives of the people. How this will lead the Country to their professed 
goal, it IS difficult to see. 

In the first Legislative Council which was more or le^^s shunned by 
the Swarajists, there was a general desire on the part of the Indian 
hlembers not merely to support the transferred depaHments but to see 
that the activities especially in the direction of combatting diseases, 
Ignorance and poverty were greatly expanded In the present Council 
however there was no such desire on the part of the Swarajists whose 
one aim was to shatter the Constitution by ousting the ministers by 
means fair or foul and obstructing the general machinery of Government. 
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Tlie need for adopting adequate safeguards against such suicidally des- 
tructive tendencies has been made abundantly clear, and appropriate 
changes must be made in the rules and to some extent in the Act itself. 

As already stated I do not claim that the Government of India Act 
of 1919 is a perfect document and I agree that it admits of improvements. 

I only insist that it must be 'worked for the full statutory period after 
making the necessary amendments, because it contains the basic mate- 
rials upon which the structure of the Indian constitution will eventually 
have to be laid. It is certainly a wise statesmanship that liefore launch- 
ing a full scheme of responsible government, we should be trained in 
the art of Government by a representative Council of which we had 
had no previous experience. In a country like ours this training in the 
exercise of powers conferred in gradual stages is essential, as multi- 
farious interests of various communities are involved in the administra- 
tion. 

I now proceed to discuss the changes which I would like to sug- 
gest 

I. — ^Franchise. 

In the Montagu-Cheimsford report we read* — The much larger 
electorates that will now be set up, though still a mere fraction of the 
population will be devoid of political experience. “The habit of consider- 
ing political issues to be decided by a man’s own judgment, or realising 
the value of the proper use of a vote and of iudging candidates with 
regard to their fitness to represent the electors’ views, have all lo be 

acquired These difficulties will be increased by the general lack of 

education.” 

The framers of the electoral rules, fixed the qualifications so low 
that it conferred the vote on thousands of illiterate and easily misled 
villagers. The majority of villagers are in the clutches of mofussil 
money lenders and petty lawyers. The result has been that in the ease 
at least of some constituencies a set of half educated irresponsible persons 
have got into the Council. 

There are two alternative remedies. Either the franchise qualifi- 
cations should be sufficiently raised in order to ensure a better class of 
electors or if the present qualifications are retained, then I would suggest 
the formation of electoral colleges for every sub-division which will 
alone be competent to send an allotted number of representatives to the 
Council. These colleges will be formed by the present electorate under 
the existing rules. Strength of the colleges may roughly be one-tenth or 
one-fifteenth of the total primary electors. Elections to these colleges might 
be on a territorial basis, the union Board area where such Boards exist 
and Local Boards elsewhere being taken as unit for this purpose. I 
would advocate the latter alternative as it appears to have two main 
advantages : — 

(1) It will promote solidarity and local patriotism among the 

aggregates of union Boards which elect to a particular 
college; and 

(2) it will eliminate from the final decision persons of less than 

average political sagacity. 


L606HD 
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II. — Constituencies. 

(а) It was wisely decided to be essential that there should be special 
eonimunal electorates in Bengal and the rest of India,. But a very 
great wrong has been done by the rules framed under this Act to the 
Muhammadans of Bengal who form 55 per cent, of the population of 
this province by assigning to them a position of minority in the Council. 
This was done in spite of the protest of the representatives of the 
Community and the Government of India, itself and this in our opinion 
has contributed in various ways to the serious political troubles of 
which Bengal has beC| 0 me the centre. For the sake not merely ot the 
25 millions of Moslems of Bengal but in the interest of good government 
and the British peoples^ reputation for fair dealing this wrong should 
ho righted without delay and the Muhammadans who form a majority 
oi the population should have assigned to them a majority of the elected 
Indian seats. 

(б) The plural constituencies should be done away with. Each 
constituency should not send more than one member. 

(o) lam strongly of opinion that there is no raison etre for having 
landholders’ constituencies. The landholders can very well get them- 
selves returned from the General Constituencies, as in fact they do at 
present. 


m.— Tern of Council. 

Election has become an expensive business. Even if steps are taken 
to reduce corrupt practices to an absolute minimum and the system of 
electoral college is established, yet m the public interest it would be 
desirable to extend the term of the Council to 5 years There is also 
another strong reason m favour of this suggestion. A period of 3 years 
is scarcely enough to enable a minister and his party to carry to a 
successful termination any policies or schemes which he cares to formulate 
and develop, and it also stands in the way of efficiency in the administra- 
tion. 


IV — Appointment of Ministers, 

Yarions suggestions have been made regarding the aiipomlment of 
]\Iinister^. In tbs connection I am of opinion ^Iiat so long as our Legis- 
lative Council IS not organised on ]><irty lines fue appointment of IMunsters 
should be in Ihe hands of the Governor o\lio will apponit them in 
consideration of their ability, intrinsic merit, as well as the claims of the 
dillereiit commninties, and ilie numerical strength of each pa.rty The 
real growth of a national feeling in the country will only be ascertained 
when a party composed of representatives of all classes of constituencies 
with a clear majonly will be formed m our legislative body. It wmuld 
llicai be possible for the Governor to relinquish the power of appointing 
Ml lusters and call upon the leader of the strongest party to form a 
Ministry. 

Government on party lines is now recognised as one of the best forms 
of <lemocratie niaelimeiy. As we are following the British system of 
Democi'atie Govermnent, ours will ultimately, I have no doubt, be started 
on party lines as in the colonies. But our present difficulties are numerous. 
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In a country peopled by a homogenous race it is not difficult to form a 
majority party in the legislature as it is in a country like ours where the 
interests of different communities are intermingled m the administration. 
In the former a party man has to abide by his party obligations only but 
in the latter he has also to attend to his distinctive communal interests 
which is unavoidably necessary for him to do owing to differences in 
religion and social customs. These two obligations must be adjusted in 
such a way that instead of being antagonistic they may be helpful to 
the general well-being of the Country. This difficulty has probably led 
some to suggest the abolition of the separate electorate system. But 
however theoretically attractive, abolition of separate electorate system 
is "not tenable in the present state of the country because it will only 
create a muddle in our political life and will be used as a weapon of 
coeicion by the major community against the minor. I do not believe 
that separate electorate system stands in the way of the larger interests 
of the Country or of the healthy evolution of our national ideals, where- 
as it is certainly a, safeguard against the usurpation and misuse of 
administrative powers by one single major community. 

V. — Finance, Inner-working. 

(a) Under rule 37(5^) (3), it is the duty of the Finance Department 
in connection with the budget and supplementary estimates to examine 
and advise on all schemes of new expenditure for which it is proposed 
to make provision in the estimates, and they are authorised to decline 
to provide m the estimates for any schemes which have not been so 
examined. Presumably the intention in framing this rule was that waste 
of money through the adoption of immature and unsound schemes was 
to be avoided, and the Finance Department was considered to be in a 
position to guard against vsuch waste, through its power of examination 
and declining to provide for any schemes foir new expenditure not 
examined by them. On the other hand, the whole intention of the 
Government of India Act is that Ministers should be left free to pursue a 
detinite policy of their own, for which they are to be responsible to the 
Legislative Council. In practice, it has been found that the Devolution 
Kale referred to above has had the effect of vesting excessive powers 
in the Finance Department. The financiaal examination of schemes is 
regarded as implying a minute and meticulous scrutiny by the Finance 
Department of the smallest technical details of each project which would 
be better left to the discretion of the administrative department In 
fact the Finance Department have practically placed themselves in the 
position of experts in every department instead of confining themseive.s 
to the more general aspects of each scheme in its financial bearings which 
appears to have been the intention of the framers of the Government 
of India Act. The result is that Ministers are only too often unable to 
carry through their schemes in the form approved by them and in which 
they are put by the heads of departments and other expert officers, who 
alone are in a position to judge as to the soundness or otherwise of 
such schemes. The rules should be changed so as to limit the powers 
of the Finance Department. 

Under the present procedure, which is explained in section 294 of the 
Secretariat instruetions, even after a scheme has been sanctioned with Ihe 
approval of the Finance Department and money provided in the budget, 
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no expenditure of a recurring nature can be incurred without the consent 
of the Finance Department, which should have no power to interfere with 
the discretion of the administrative department to incur expenditure within 
the limit of the budget grant. The administrative department should also 
be given power to make reappropriation within its budget allotment from 
one minor head to another without reference to the Finance Department. 
The absurd position at present is obvious from the fact that a Minister 
in charge of a department has not the power to transfer even one rupee 
from one minor head to another without submitting the case to the Finance 
Department for their approval. 

(&} In order to allow the Ministers the necessary discretion in the 
matter of formulating their policies and carrying them out, it must be 
ensured that sufficient funds are placed at their disposal. The practice at 
present in vogue is that the purse being common, both sides sit together and 
settle the budget. In this connection a reference is invited to the report 
of the Joint Select Committee on clause 1 of the Government of India 
Bill of 1919 where they recommended that the Governor should allocate a 
definite proportion of revenue to the transferred subjects and also a defi- 
nite proportion of the balance. £ am of opinion that Ministers should be 
given an adequate separate purse for the transferred subjects under their 
charge. Certain sources of revenue may be set apart for this purpose. A 
special Financial Secretary as provided by Devolution Eule 36 should be 
appointed to look after the Finance of the Transferred Departments. If 
this v-'^re done, the friction which is found to exist between the Finance 
Department and the transferred departments in various provinces would 
tend to disappear, and the Ministers would have a fair chance of carrying 
out their responsibility to the Legislative Council by formulating tbeir 
schemes and putting them into action. 

VI. — Attitude of the Governor and Official Secretaries. 

(a) Mr. Kelkar and Mr. Ohitnavis, ea?-Ministers of the Central Pro- 
vinces, seemed to have complained furiously of their Secretaries^ undue 
privileges and of the Governor’s improper interference. In my opinion the 
remedy for this depends more upon the personality of the Minister than 
an alteration in the rules. In Bengal we had hardly any occasion to com- 
plain of this. Here we had not to work between a dominating Governor 
and an obstructive officialdom. On the contrary, speaking for myself, I 
can say this, that no Minister or Member, as far as I know, had the privi- 
lege of working simultaneously with three Secretaries and a large number 
of heads of departments, who were uniformly and devotedly loyal to him 
as they have been to me. I do not remember of even one solitary instance 
where the Secretaries did not faithfully co-operate and carry out my 
orders in the administration of the transferred Departments. We also 
received every sympathy and consideration from the Governor of the 
Province 

r endorse the vieAv however that the administration of the transferred 
Departments hy the representatives of the people has not yet been given a 
complete trial and in my o])inion the next step w’hich should be taken to 
\\ iclen tlie eonstitiition should be in the direction of making the ministers 
independent of the control of the Governor and of making them rely for 
the support of their policy and administration entirely on the elected mem- 
bers of the Legislative Council, 
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VH. — ^BaMster's position vnth respect to reserved subjects. 

It has been said that he is not usually consulted regarding his views 
about the administration of these subjects. In Bengal His Excellency 
Lord Lytton has set an example which may be emulated with advantage in 
other provinces because here the Governor afforded every facility for the 
discussion of policy of the reserved subjects at joint meetings of ministers, 
and members of the Executive Council. It should however be distinctly 
understood that the ministers are in no way responsible for the policy 
of the reserved departments though at the same time they should be 
freely consulted in all matters. 

Vm. — Corrupt practices. 

In the electoral rules, provision ha^s been made against corrupt prac- 
tices. While, if necessary, steps should be taken to make the rules still 
more stringent against what are really corrupt practices, they should bo 
relaxed so as to enable candidates to conduct their election without having 
to resort to subterfuges for evading the rules. A candidate, for insi-ance, 
is not allowed to use hired conveyances or even to supply refreshments. 
This should not come under the category of corrupt practices. 

Corrupt practices have also crept into our Councils. If there are 
representatives of the people who stood so low as to sacrifice their 
principles and convictions for a consideration, Government would be 
lacking in their duty if adequate provisions against such delinquencies 
are not adopted Stricter rules regulating the conduct of our legislators 
should be framed 

IX. — Electoral Buies. 

(a) In the Electoral Eules it is laid down that an illiterate voter is 
to whisper to the polling officer the name of a particular candidate or can- 
didates for whom he wishes to vote. Having regard to the large number 
of polling officers that have to be employed, it often becomes necessary to 
employ sub-Eegistrars and even Marriage Eegistrars to perform the func- 
tion of polling officers. It has come to my knowledge from very reliable 
sources that in many instances in the last election, some of these officers 
were guilty of improper conduct, inasmuch as they sided with one or other 
candidate and put cross marks against the names of candidates other than 
those for whom the particular voters desired to vote. The ballotting agency 
should be radically improved and some other system of recording be intro- 
duced which will render such malpractices difficult 

(h) In many instances polling was timed to begin at 10 o’clock and all 
voters were required to be within the polling enclosure by 3 p.m. The 
habit in the mofussil for villagers is to take their day meal at one o’clock, 
and, in eases where voters had to come to the polling booths from a distance 
of 10 or 12 miles, they often reached after 4 o’clock, with the result that 
their votes could not be recorded. I would, therefore, suggest that the 
polling hours should be extended to at least 6 p.m 

(c) Moslem voters a, re particular in saying their namas The assar 
prayers have got to be said between the hours of 3 to 5 p.m. and maghrab 
(evening) prayers in winter at about 5 p.m. and in summer at about 7 p.m. 
Provision should be made in the case of those electors, who have once 
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entered the polling station, so that when they have finished their prayers, 
they may again enter the polling enclosure and record their votes. It 
has often been brought to my notice that for want of these facilities during 
the last election thousands of Moslem voters who had entered the polling 
enclosures, and had gone out to say their prayers, were not allowed to 
re-enter the enclosures, with the result that their votes were not recorded. 

X. — Jurisdiction of the High Court. 

Section 110 of the Government of India Act should be amended, so 
as to exempt the President of the Council from the original judicial juris- 
diction of the High Court for anything ruled, advised or done in his pub- 
lic capacity. This will strengthen his hands in frustrating the designs of 
those who have entered the Council with the vowed object of wrecking it. 
Prom the recent hatipenmgs in Bengal, the need for exempting the Presi- 
dent will be apparent. 

XI. — President of the Governor’s Cotmcil. 

Under section 72C of the Government of India Act, after the expira- 
tion of four years from the first meeting of the Council under the Act, the 
President will be a member of the Council elected by the Council and 
approved by His Excellency the Governor. 

This provision would obviously furnish the obstructionists with an- 
other handle for creating a deadlock, as they may elect a President who 
may not be a desirable person and whom the Governor may not approve, 
but who may even after the Governor’s disapproval be re-elected by an 
obstructionist majority. Tn view of this, as well as in view of the fact that 
Indian politicians are not yet well seasoned in parliamentary procedure 
and usages and may utilise the power of the Speaker for their political 
ends, it is desirable to extend the period of four years mentioned in sub- 
section (1)^ of Section 72C by another four years, so as to make the 
grant of privilege of election of President coincide with the next stage in 
the progressive realisation of responsible government at the end of the 
first .statutory period. 

SlMiiA : 

Sfh Ocioher 1924, 


A. K. GHUZNAVI. 
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Memorandum by Nawab Babadnr Syed KTawab Ali Obaudbury, Kban 
Bahadur, ex-Minister, Bengal. 

When 1 was invited to join the Ministry of Bengal under the new 
Government of India Act, I accepted office in the belief that the Ministers 
had to administer the transferred departments in aceordnance with the 
wishes of the representatives of the people in the Legislative Councii. 
This also was the belief of a large section of educated Indians and is so 
still, founded on the intentions of the Government of India Act as repeated- 
ly proclaimed by British statesmen. Few of us were inclined to examine 
the Act or the rules framed under it in a critical or suspicious spirit. It 
was that attitude of ours towards the reforms which distinguished us from 
the non-co-operators or extremists who saw nothing of constitutional value 
in the system of Government inaugurated by Mr. Montagu and Lord 
Chelmsford. Our political opponents in the country dwelt on past dis- 
appointments We still had faith left in the hona fides of British states- 
men and minimised the restrictions, limitations and ‘ safeguards ^ of the 
Act. We and our fellow representatives m the first Bengal Legislative 
Council were in fact inspired by a new faith and a fresh hope though 
naturally in some it was weaker and less steady than in the others. 

We knew that we had to work under most difficult conditions. Thanks 
to the Jalianwala Bagh incident and the determination of British Govern- 
ment to dismember Turkey whose Sultan was then the acknowledged Caliph 
of Islam and to bring Jazirat-ul-Arab the sacred home of Islam under 
the domination of British and other non-Muslim powers, the whole countiy 
from one end to the other easily passed under the sway of non-co-operators 
so that it was absolutely impossible for the Ministers and others who had 
faith in the new regime and followed a policy of self-control and modera- 
tion to go out in the country, in order to educate the electorates in the 
methods of representative Government. It was not possible for supporters 
of British Government to secure even a hearing at a public meeting. To 
those who so glibly blame us in this connection, I would instance only one 
typical scene enacted below the steps of the Town Hall .where Lord 
Ronaldshay presided over an open air public meeting in order to concert 
measures for the reception of the Prince of Wales. More or less secret 
propaganda for counteracting the Gandhi movement was all that was 
possible and no one can deny that we did all that we honourably and 
reasonably could do to help the Government at that crisis. Perhaps mine 
was the most difficult and unpleasant task namely the pacification of 
Muhamma dans. 

Inside th^ Government our position was almost equally perplexing. 
The transferred departments had been from time immemorial in charge 
of officials, able, conscientious and highly educated but trained under the 
old system, which, without meaning the least offence, could best be described 
as bureaucratic, efficient if you like but concerned more with the smooth 
running of the official machinery and technical perfection of method than 
giving effect to the desires and aspirations of the people. It was the wishes 
of the people which became our most important duty to carry out as faith- 
fully as possible in our administration. The inevitable happened. In many 
(jases after the ]\Iinisters had given the fullest consideration to the views 
of the Secretaries or of the heads of the different departments concerned, 
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they found themselv^iS unable to accept them. Under the Rules, the Sec- 
retary would then take the case to the Governor who would dec^de the 
question giving such weight as he liked to the advice of the Ministers. 

It came to this, while the Minister was responsible to the Legislative 
Council for his administration it was the Governor who had the final de- 
cision of almost all questions though he was very little in touch with the 
Council. This in practice proved an obviously unfair and untenable 
arrangement and it depended on the personal discretion of each Governor 
how much liberty of action he allowed to a particular Minister and what 
weight he attached to the opinion of the Council. In consequence of section 
52 (3) and the rules of similar import and the practice that has been 
followed in Bengal, it became more and more a diiHcult task for the Min- 
ister to carry out any policy in accordance with the wishes of the legis- 
lature. 

The next source of our difficulty was the financial position created by 
the Meston settlement and the absence of a separate purse. It is not neces- 
sary to dwell on the injustice of Meston Award for strong representations 
have been made more than once on the subject to the Government of India 
and this is one matter in which politicians of all shades of opinions tn 
Bengal are wholly m agreement with the local Government The Govern- 
ment of India refused to right this serious wrong to Bengal and driven to 
a corner we succeeded by enormous efforts to induce the Council to pass 
Acts for raising additional revenues so that we might find some money for 
the vital activities of our departments which had hitherto been starved 
and were in a most elementally stage of development. Nevertheless, the 
resources of these departments are still woefully inadequate, while the 
people are in a state of chronic helpless poverty due mainly! to lack of 
agricultural and industrial development. It is needless for me to point 
out that if the masses and the middle class have to be kept to the side of 
law and order, developments in Agricultural or Industrial directions for 
bettering their condition is of paramount necessity. This was not possible 
for the Ministers to do as the resources at their disposal were meagre and 
though I did my level best to get on. Finance Department stood m the way 
and starved my earnest efforts by overfeeding the Reserved Departments 
in many cases ; without more financial powers or greater independence of 
action, Ministers are not likely to be ever popular , the necessity of a Joint 
Financial Secretary and a division of Finances into Reserved and Trans- 
ferred heads cannot be exaggerated The ravages of Malaria and Kala- 
azar threalen to depopulate the province of which 90 per cent, of the popula- 
tion are without any education. 

Nor were the IMinisters satisfied with the attitude and procedure of 
the finance department That department greatly hampered the trans- 
ferred departments by contriving in various ways to exercise control over 
the schemes prepared by the Ministers and in the scramble that took place 
at the .loint meetings wffien the Budget was settled the Ministers always 
carried away an unpleasant feeling that it was impossible to assess the 
comparative value of the numerous projects of the different departments 
on the reserved side competing for allotments. They had to be content 
with what they got. It is not the lean and hungry dog but the 
pampered poodle that gets the meat. A separate purse is an absolute 
necessity. 
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One of tie Worst dijSctilties we had to contend witli in onr relations 
to the people representatives in the Council was the way that we got 
mixed up with questions arising m the reserved departments. I do not 
wish to lay the blame for this at the door of anyone. The fact that the 
Ministers were responsible to the Legislative Council, while the members 
in charge of the reserved departments were responsible to the British 
Parliament, was not fully borne in mind by any of the parties concerned 
and the ready availability of the official and nominated votes largely con- 
tributed to the confusion. This confusion reached its maximum with the 
increased habit to hold joint meetings of the two halves of the Govern- 
ment. The public received the impression that in all matters of policy of 
the reserved departments, the Ministers were equally responsible with the 
Governor in Council while in fact they had no opportunity of acquainting 
themselves with the administration of the reserved departments and there 
was no guarantee that they would be conc^iiited and if consulted, their 
opinion would be accepted on any particular question appertaining to those 
departments. Further, once an important step had been taken by the 
Government in a reserved department, it became almost impossible for the 
Ministers in these circumstances not to support it in the Council 

If the intentions of the framers of the Government of India Act that 
the representatives of the people were to administer the transferred 
subjects and that they should have no effective control over the reserved 
subjects -were faithfully carried out, we would have been to-day in a better 
position to say ho^v far the Legislative Council was or Avas not capable of 
discharging that responsibility which the Parliament had definitely de- 
volved on them. It is also possible that the Swarajist tactics would not 
have met with the success they did m Bengal if they did not get the chance 
which the mixing up of responsibilities gave them. The Swarajists 
came into the Council wdth the avowed object of forcing the hands of 
the British people to concede at once full provincial autonomy and thought 
they would secure their object if they brought about a deadlock by means 
of the processes which the Government of India Act supplied They re- 
fused to accept office m the present regime because they had given a pledge 
to their electors and the congress to that effect. But supposing they had 
accepted the offer of the Governor without honestly giving up their pur- 
pose to wreck the present constitution it would have been necesvsary so 
effectively to separate the two halves of the Government as to make them 
powerless to do any substantial harm to the administration of law and 
order and we would have then known how the representatives of the 
people in the Legislative Council administered the transferred subjects. 
Since, however, the largest party m the Council refused to accept office, 
being bent on obstruction pure and simple, the Governor tried the experi- 
ment of running the transferred departments with the help of Ministers 
who had to rely upon the official and nominated votes with such elected 
votes as they could scrap together as they went along. No one can say that 
the experiment has satisfied anyone including the Ministers themselves. The 
spectacle of Ministers without a majority in the Council which alone would 
enable them to assert their authority vis-a^vis the Governor and the per- 
manent officials and at the joint meetings of the Government and holding 
their office for several months without any salary with a large number of 
their officials under notice of dismissal is most unedify ing. Such a situa- 
tion is obviously fraught with mischief. 
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If at the next session of the Council, the Government is 
defeated over the Minister’s salary, the Ministers will have to resign and 
aU. the chances are that no ministry with a stabler position than the pre- 
sent one can be formed and the same course may be adopted here 
as in the Central Provinces. Even if the Ministry is saved by say 3 or t 
votes, it could not be desirable to prop up the Ministers mainly with official 
and nominated votes and I should doubt if the Ministers who have so gal- 
lantly fought for their position would care to continue any longer m office 
in those circumstances. The best course would be to dissolve the Council 
but only after amending some of the glaring anomalies in the franchise of 
Bengal which in my opinion, if we dive below the surface of things, are 
more responsible for the unsatisfactory position in this Province than any- 
tlnng else. Unless the franchise be amended on the lines 1 am suggesting, 
the same situation will be repeated in an aggravated form. 

Communal franchise is in the circumstances of India rightly recognised 
as a necessity and I should like to impress upon English statesmen the fact 
that the Hindus and Muhammadans not merely by their religions but 
by their respective histories, traditions and cultures, their personal laws, 
social customs and usages which have given the two communities such 
Widely different outlooks on life with no common social ties, sympathies 
or amemties, are in fact two distinct peoples and they so regard them- 
selves though they have lived in the same country for centuries and in spite 
of the efforts of most of the great Moghul Eulers to bring about a fusion. 
I lay no stress on the communal outbreaks due to the latent forces of hostility 
in certain sections of the two commumties. Nor it is my intention to sug- 
gest that because of the existence of these tw’o distinct communities, it 
not possible to work a system of responsible self-government. What I 
mean is that if responsible Government m India is practicable otherwise, 
this fact though it may add to the difficulty should not rule it out If the 
conflicting interests of landed aristocracy and those of capital and labour 
could give rise to great political panics in England, Europe and America 
and these parties "while in fact representing sharply divided classes could 
V ork together for the good of their common country each contributing in 
its turn to the political wisdom of the nation, I do not find it difficult to 
conceive that the representatives of the Hindus and the Muhammadans, 
with their distinctive genius and outlook in life should by mutual stimula- 
tion with their competing ideals by compromise where necessary and by 
that sense of fairness and justice wdiich even if not strong initially Is 
likely to be promoted under the pressure of public discussion and criti- 
cism should similarly work for the advancement of this country But it 
is necessary that each community should be given a fair chance. If one 
eoramiinity, for instance, supplied the economic prudence and calculation 
needed for stability, legal acumen and power of debate the other com- 
munity might contribute boldness of conception and design, a truly liberal 
and democratic sympathy and a greater vigour and strength in the admi- 
nistration An adequate representation of the Europeans in Bengal is 
equally essential for my purpose Quite apart from the question of 
protection of their interests — I w^ant, indeed to minimise fighting for 
class interests as far as possible — their presence m the Council wuU 
be very valuable, for they will supply the modern business methods, a 
greater sense of moderation and fair play, an experience of the larger world 
conditions and a better appreciation of the economic forces andl the trend 
of events generally in Europe, all of which are necessary if we are to avoid 
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pitfalls and tide over many difficulties that beset all representative insti- 
tutions. 

Communal representation being recognised as a necessity, the gross 
injustice that has been done to the Muhammadans of Bengal by definitely 
assigning them to the position of a minority in the Council while they form 
a majority of the population, must be remedied at once. I and other 
representatives of the Muhammadans of Bengal had strenuously opposed 
the proposal of the Lucknow Pact in this connection and the Government 
of India supported us. Now the Muhammadans all over India as repre- 
sented at the last meeting of the Moslem League have unanimously con- 
demned this unfair arrangement. The Muhammadans of Bengal have 
steadily and almost uninterruptedly lost ground, ever since the day Mir 
Jaffir handed over Bengal to the East India Company and if a section of 
the community‘have now made common cause with the Swarajists who are 
the enemies of British connection with India, it is owing to the sense of 
despair which is fast spreading in the community It is time that Govern- 
ment made amends and the first thing necessary is to raise the proportion 
of Muhammadan seats in the Council to the level of their population. 
The next amendment of the franchise that is urgently called for, is the 
doing away with the ^ special ’ constituencies. I cannot conceive of any 
justification for giving to the landholders, money lendei's and traders of 
Bengal the most influential classes in the province special constituencies, 
while in fact many if not most of the members returned by the general 
constituencies belong to these very classes. The bigger landholders most 
of whom are Hindus, have with hut one or two honourable exception proved 
very poor broken I’eeds for Government to rely on. They are in league 
with the Swarajists, whose Exchequers they fill with money and they 
vote mostly with them in the Council And I am sure after what has 
happened, no one will any longer justify the special franchise granted to 
the Bengal National Chamber of Commerce, the Marwari Chamber and the 
Mahajan Sabha. I would retain the special franchise only of the two 
Universities. To the Europeans I would give representation through direct 
communal constituencies if they can be worked out, instead of through 
Chamber of Commerce, Trades Association and so on. 

What I suggest therefore is, that the Government should proclaim in 
the clearest and most emphatic manner possible that no further amendment 
of the present constitution will be made at present except what is neces- 
sary for absolutely separating the administration of the transferred sub- 
jects from that of the reserved subjects so that the Ministers will be in 
no way responsible for the policy of the Governor in Council and vice versa. 
The supervision and control of the Governor over the former will be with- 
drawn ; only his emergency powers will be maintained The Secretaries 
and other officials of the transferred departments will be entirely under the 
control of the Ministers There will be a separate purse for their depart 
ments which will as far as possible be financially self-contained. The 
Meston Award will he modified. Communal electorates will remain so long 
as the Hindus and IMnhammadans do not with one united voice demand 
common electorates and the number of seats allotted to each community 
will till then he in proportion to the strength of their respective popula- 
tions. It may also be announced that if the proposed advance in responsi- 
ble Government in the transferred subjects which will he tried for the 
life of two more Councils ends in failure, further attempts in that direction 
will be abandoned until such time as may appear to be more suitable. 
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If, on the other hand, the experiment eueceeds in any provinces full 
responsible Government will be granted in those provinces. 

To mention some of the details : — 

(1) Section 52, clause 3 of the Act will have to be amended and 

also Section 49, clause 2 so that the rules cannot be framed 
without the approval of the Ministers. The Bengal Electoral 
Rules should be amended in accordance with the above sugges- 
tions. 

(2) Section 72 (c) should be so amended that the President of the 

Legislative Council shall for the life of two next Councils be 
a person appointed by the Governor. This is essential in 
view of the conditions in Bengal 

(3) The Meston Award and the Devolution Rules should be modi- 

fied in such a way as to make the duty on jute as well as the 
income tax on incomes derived from the diJSerent sources m 
Bengal available for the provincial revenues. 

(4) The High Court must be placed under the control of the pro- 

vincial Government and the Bengal Civil Courts Act should 
be so amended as to vest in the Bengal Government the power 
to recruit officers for the provincial judicial service. 

(5) Land Acquisition and Industrial matters mentioned under heads 

A, B, C, D & G of Rule 26 of Part II of Schedule I of the 
Devolution Rules should be subject to legislation by the pro- 
vincial legislature. 

(6) Rule 12 of the Devolution Rules should be so modified as to 

make the local Government independent of the Secretary of 
State in Council as regards appointment of the Indian Medical 
Service Officers in the Civil Department of Bengal. 
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by Bilx. A. Mayr, Financial Secretary to the Government of 
Bengal. 

1. Prom the published accounts of the evidence given before the 
Reforms Enquiry Committee it appears that certain witnesses have main- 
tained that under the Reforms Constitution the Finance Department have 
too great powers and have been obstructive, especially to the schemes of 
the Transferred Departments under Ministers. The Government of Bengal 
desire to correct this impression, at any rate as far as Bengal is con- 
cerned. 

2. The impression has apparently been conveyed that under the 
Reforms Constitution the Finance Department have much greater powers 
than they had in pre-Reform days. This is not the ease. Under the old 
system budgetting officers, in framing their budget estimates , used to 
include all new schemes, whether sanctioned or not sanctioned, which they 
proposed to introduce in the ensuing budget. Along with these budget 
estimates three sets of Schedules were submitted, containing new schemes 
approved by Government j 

(i) the maximum cost of which was less than Rs. 5,000 ; 

(n) schemes costing more than Rs. 5,000 ; and 

(hi) schemes which had not been approved by Government. 

The Administrative Departments concerned examined the urgency and 
desirability of the new schemes proposed by the Heads of Departments and 
advised the Finance Department about the question of allowing them to 
remain in the budget. The first edition of the budget, therefore, contained 
provision for all obligatory expenditure as well as for new approved and 
un-approved schemes which the Finance Department had allowed to stand 
in the budget in consultation with the Administrative Departments. On 
receipt of the orders of the Government of India on the first edition of the 
budget showing the unallotted amounts remaining for new expenditure, a 
meeting of the Secretaries and Heads of Departments was held, which was 
presided over by the Finance Member and wffiich advised as to the distribu- 
tion of the unallotted sum. The orders of the Governor were then taken 
on these recommendations and the proposals were laid before the Finance 
Committee of the Legislative Council. The recommendations of the Fin- 
ance Committee were then considered by the Finance Member before the 
budget was presented to the Council. 

S. I have detailed at some length the old* procedure in order to show 
how^ essentially different it is from the present procedure. Throughout 
the old procedure the Finance Department had a great deal of say in the 
final decision as to which new schemes should go into the next yearns budget. 
Finally, under the old procedure the Finance Department had the very 
important powder of being able to reappropriate savings under one major 
head towards schemes under another major head as long as the total pro- 
visional budget was not exceeded. 

4 Under the Reforms Government, in the first place, the Finance 
Department have lost the power last mentioned. They have no power 
now to transfer any voted money from one major head (which in Bengal 
is equivalent to a demand) lo another major head, wdthout the sanction 
of the Legislative CoiineiL In the second place, the position and powers 
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of the Finance Department are now definitely regulated by rules. Eules 
36 6t of the Deyolution Eules lay down the powers of the Finance 
Department. One of the most important of these rules is Rule 37 (g)^ {Hi} 
under which it (the Finance Department) shall examine and advise on 
all schemes of new expenditure for which it is proposed to make provision 
in the estimates, and shall decline to provide in the estimates for any 
scheme which has not been so examined.” 

It is to be noted that this rule is mandatory and not permissive. It is 
this rule which other departments, and especially the Transferred Depart- 
ments, have apparently found difficult to understand or to follow. It is 
because the Finance Department in Bengal in the last two years have tried 
to follow this rule strictly that they have been >said to be obstructive. 

The rule as it stands appears to be quite clear. When a Department 
has drawn up a scheme of new expenditure, which it wishes to introduce 
into the ensuing budget, the scheme must be thoroughly examined first by 
the Administrative Department and then sent in good time to the Finance 
Department for examination. If the scheme has been properly prepared 
and IS in order the Finance Department have now not the power to turn 
it down. They must accept such a scheme for the schedules of the new 
budget and then it would be for Government, when considering Schedules, 
to say wdiether provision should be made in the budget estimates for that 
particular scheme or not. 

5. In order to arrive at a definite programme of work, His Excellency 
Lord Lytton, soon after he took over the reins of office, asked each depart- 
ment to draiv up a line of policy along which the department w^ould be 
developed ; to have that policy discussed and finally accepted by Govern- 
ment. The next step Avoiild have been to frame a programme of schemes 
of new expenditure necessary to carry out that Policy If this had been 
done by all departments, the w^ork of the Finance Department, in examin- 
ing hciipines under Rule 37 (g) (iti) of the Devolution Rules, would have 
been greatly lightened as, the policy already having been determined, all 
that the Finance Department would have had to do was to see that that 
particular scheme w^as in accordance with the pulicy. The only depart- 
ments that have to any extent carried out His Exceliency's wishes in this 
matter are — 

(a) the Police Department with their Calcutta housing scheme; 

and 

(b) the Ediieation Department wutli their schemes for Panchayali 

Union and Biss Primary Rchools 

With regard to both these items the experience of the Finance Depart- 
ment lias been that, since tlio^e programmes have been laid dowm, it has been 
\ery mneh simpler for them to examine schemes carrying out those pro- 
grammes 

f) It Ims been apparently stated to the Committee that wdien the Fin- 
ance Depaeiraent overrules a Minister the Minister has no remedy. This 
is not the caise m Bengal. If a Transferred Department without taking 
the orders of the IMiiiLster sends a ease to the Finance Department and the 
Finance Department turns it down, the Minister in charge of that depart- 
ment can alwmys talm the case to the Finance Member and if he gets no 
satisfaction from him he has always the power of taking it to His Excellency. 
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In the same way if the Finance Member turns down a case on which the 
Minister in charge of a Department has noted, that Minister can always 
take the case to His Excellency. Rules 15 (3), 27 (3), 31, 36, 37 and 38 
(3) of the Government of Bengal Rules of Business provide for the different 
cases in which the orders of the Governor may be taken in cases of differ- 
ences of opinion between Member and Member or Member and Minister. 

7. Finally, the financial stringency in Bengal has necessarily imposed 
a duty on the Finance Department of being very careful indeed as to the 
admission of new expenditure in the budget, and undoubtedly this has 
given rise to a certain amount of grumbling amongst the different depart- 
ments, especially the Transferred Departments, because they were not givsn 
an opportunity of developing their larger schemes of expenditure. If 
ample funds had been available, probably we should have had no com- 
plaints against the Finance Department 

A. MARR. 


The 21st October 1924. 
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Memorandum of the Central Administration European Assoeiatioiii, 

Calcutta. 


1. The European Association is vitally interested in the peaceful 
political progress of India since as it recently stated in a letter to the 
Secretary of State for India The Indian Empire of to-day is a joint 
British-Indian undertaking to which the British have supplied the vastly 
larger part of the initiative, efficiency^ work and finance necessary for 
bringing the Empire to its present point of development.’’ 

2. Throughout the Association has been one of the foremost critics 
of the Montford Eeforms, though since the introduction of the Government 
of India Act they have loyally shown that co-operation which is the very 
essence of the Act and without which even partial success is impossible. 

3. The Association is, however, unable to view the system of Govern- 
ment as introduced by the Reforms as other than experimental and has 
held that the first transitional period of ten years as laid down by the 
Government of India Act should not be shortened since the time thus 
allotted for review of the system was not too generous to ensure an effi- 
cient test of the new machinery. The Association holds that this opinion 
has been amply justified by the change which has been introduced in the 
political situation since the last general election by the decision of the 
elected majority in some provinces to refuse constitutional responsibility 
under the Government of India Act. 

4. The first period of 3 years proved, in the opinion of this Associa- 
tion, that the system of government introduced by the Government of 
India Act lies on the electoral basis provided by rules made under section 
64, but that the Reforms provided scope for development on constitutional 
lines given a spirit of true co-operation. 

5. This brings the Association to its first criticism of the Government 
of India Act. It was prepared by its authors in the full expectation of 
co-operation. 

Without that essential it cannot function as a representative form of 
government. Co-operation in onr opinion postulates a desire on the 
part of Indians to work with the British Executive during the transi- 
tional period. That degree of co-operation has not been forthcoming ex- 
cept from the Moderates, and we do not believe that the Indian Swaraj 
party — if it is willing to work with Europeans at all — is willing to work 
with them on any basis other than that of complete subordination of the 
European Executive to themselves. This condition is not acceptable to 
those whose chief interest is a desire for stable government, nor to Govern- 
ment servants, the security of whose position can only be assured by the 
Secretary of State, 

6. Our second criticism of the working of the Government of India 
Act lies on the electoral basis provided by rules made under sections 64y 
72A and 129A In our" opinion experience of the working of the rules 
so made has, in so far as the Indians are concerned, resulted in a con- 
centration of political power in one section of the community at the ex- 
pense of the interests of true representation thus confirming non-official 
European opinion voiced when the Reforms were discussed and which 
the Government of India thought worthy of record in paragraph 4 of 
its first despatch on Indian Constitutional Reforms dated March 5th, 1919 
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7 Fiirtlier the experience so far available shows, that the electorate 
are lamentably lacking in political sense and show little, if any, appre- 
ciation of the responsibilities which the franchise has conferred on 
them 

It appears^ to ns that the franchise has been nndnly extended and 
that training in the duties and responsibilities attaching to the vote 
should for the majority of the population have been confined to the 
sphere of local self-Government during the first transitional period. In 
our opinion an experiment on these lines would have had far more hope 
of success and would have suited the geographical limitations of the 
vast majority of the peoples of India. In these spheres there would have 
been some hope of the electorates realising the direct effect arising from 
the misuse of their power to vote. 

8. Our third^ criticism is against the application of the system of 
divided responsibility known as dyarchy. 

It appears to us that in effect the Act does not confer on the Councils 
in a sufficiently practical manner responsibility for those departments 
which it was the intention of the Act to transfer to their control whilst 
it affords them considerable power with regard to reserved subjects for 
which the Legislature has no responsibility. 

9 Finally we consider that a serious error has been made in the 
development of the Central Legislature prior to the establishment of the 
fact that Provincial Legislatures can work satisfactorily 

We have previously stated that the geographical limitations of the 
average Indian make it desirable at present to confine his association with 
the government of the country to geographical spheres of which he has 
some (though even then limited) knowledge, and it appears to us from 
the preamble of the Government of India Act that this was the main 
intention of the framers of the Scheme of Pefonns upon which the Gov- 
ernment of India Act was based. 

In our opinion the association of Indians with the Government of 
India with the exception possibly of the Executive should have been 
mainly in an advisory capacity pending the development of responsible 
government in the Provinces. 

10. To sum up the views which we have stated thus far : — 

A, We find the Government of India Act relies for its representative 
form on a spirit of co-operation which is either largely inactive or non- 
existent 

B. We find the electorate which has been constituted is small, largely 
uneducated, so far practically devoid of political sense, and intensely 
liable to be swayed by irresponsible agitation. The result has been to 
concentrate political power in the hands of a small body of men who 
avov 7 edly put forward no constructive policy and do not represent the 
views of the majority Such a system is in our opinion the very negation 
of representative Government 

C We find the provisions as to the division of responsibility are 
unsatisfactory, the Act failing: to affix to the Councls responsibility for 
those departments which it was the intention of the Act to transfer to 
their control, whilst they have been given power without responsibility 
in the reserved subjects. 

Lmmi) 
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D, We find finally that the Act has neglected the development of 
powers of self-government in those spheres which very closely affect the 
masses and has unduly accelerated a system of representation in the 
Central Government prior to satisfactory proof of the experiment in the 
provinces. 

11. The terms of reference of your Committee appear to us to afford 
considerable opportunity for the adjustment of some of the points which 
we have criticised above. 

Before discussing in detail recommendations which we suggest might 
improve the working of the Government of India Act, we desire to em- 
phasise the democratic nature of our criticisms and recommendations. 

Whilst realising that democracy as it is known in the West is not 
practical for India at present, and whilst full of doubt as to the possibi- 
lity of vsecuring fully representative legislatures by any electoral system 
our pi'oposals for a truer representation of the peoples of India are based 
on essentially democratic principles. The recent utterances of certain 
depressed classes Associations and our knowledge of the caste system 
strengthen us in putting forward such views. 

12. The Association doubts the possibility of producing by alteration 
of the rules that vital spirit of co-operation upon which the present 
Reforms are based. The Preamble of the Act lays down that Parliament 
will be guided by the co-operation, received from those on whom new 
opportunities of service will be conferred and by the extent to which it 
is found that confidence can be reposed in their sense of responsibility. 
Were responsible authorities to abide strictly by the principles therein 
enunciated and to refuse to listen to the representations of any other than 
those who had offered co-operation — and in this term we do not include 
those wdio have entered the Councils and the Assembly wdth the definite 
intcnti(>ri of wrecking them — a fuller Jiieasiire of co-operation might be 
secured. But this policy needs to be made clear by a definite declaration 
by His Majesty's Government. 

13. Readjustment of the electoral system framed under sections 64. 
72 A and 129 A of the Government of India Act might gain a truer re- 
presentation of Indians in the government of the country, wdiere direct 
election for constitiieneies in which only a small proportion of the popula- 
tUn IS enfranchised under present qualifications restricted to village 
panchayats. District Boards and Municipalities, and indirect election 
introduced for the Provincial Councils and Assembly. 

This method which was formerly in force to a certain extent would 
tend to bring home to the electorate the responsibility of the franchise 
and -would offer a definite connection between the people and the legis- 
latures. We must add, however, that although such an amendment would 
improve the chances of the Act functioning as intended, we have no confi- 
dence that in the present circumstances any general system other than 
ni^mination by responsible bodies can ensure a truly representative legis- 
lature 

14 With regard to European representation, we strongly press for 
the direct representation of European Commerce and Industry in the 
Legislative Assembly, but are equally strongly averse to this being pro- 
vided at the expense of the General constituency. 

There are minor faults in the electoral rules which have hampered 
Europeans in the selection of suitable representatives We refer to the 
attendant on nomination during the absence of some suiLibie 
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< 5 andidate from India on leave, and to the limitation in selection result- 
ing from the six months residential qualification. 

We understand that the difficulties arising in connection with nomina- 
tion can be overcome by the use of a power of attorney, and we would 
urge that an All-India residential qualification, which should not be affect- 
ed by temporary leave of absence from India be generally adopted for 
European representatives 

15. Generally it appeax's to us that the recomposition of the Legis- 
lature on some such basis as that suggested would secure truer repre- 
sentation of the peoples of India and might add to the general sense of 
responsibility of the House and we hope lead to a greater spirit of co- 
operation. 

16 It would appear to ns advisable that in the councils no discus- 
sion should take place on reserved .subjects without special permission 
and that an iinprovem'^nt in the administration of transferred subjects 
might be possible by some adjustment of Budget procedure 

We realise that this pomt will form one of the main criticisms of 
many Indians, and. whilst hoping that some practical scheme to remedy 
this deioci may be forthcoming, consider il* essential that safeguards should 
be provided against any undue taxation of minorities. 

17. Finally we come to the question of the Legislatiire in the Central 
Government We feel strongly the inadvisability of granting the Assembly 
powers to discuss subjects which are reserved. Nothing in our opinion 
can be more unsatisfactory than to invite a discussion on some subject and 
then to refuse to act on the opinion resulting from that discussion. We 
recommend that the Assembly should only be given permission to discuss 
those subjects on which the Government is either desirous of gaining 
the views of the Assembly or is prepared to accept the decision of the 
House. 

18. In conclusion we deprecate, prior to the expiry of the transitional 
period authorised by the Act, any amendments to the Act which may 
have the appearance of substituting Indian opposition for Indian co- 
operation as the criterion of fitness for advances towards responsible gov- 
ernment 

Parliament has laid down definitely the standard by which it will 
judge the expediency of future progress in this direction and any sug- 
gested abandonment of that standard will but produce permanent insta- 
bility in government and a feeling that anything can be obtained by 
agitation however unscrupulous Vacillation in regard to the spirit of 
the Act will only serve to direct attention from constructive legislation 
to the question of amending the constitution and will bring dismay to 
those elements who are prepared to work towards the common goal of 
all parties by loyally giving effect to the intentions of Parliament 

hloreover, we are convinced that in adopting Indian co-operation as 
the gauge for political advancement. Parliament adopted the only safe- 
guard for the interests of the British Empire and for the ultimate peace 
and security of the peoples of India 

Calcutta. 31st July 1924. 

Note • — The above Memoiandum vras endorsed by the following branches of the 

Association . — 

Pun3ab, Madras, eJamshedpnr, Calcutta, Sind, Dooars, Darjeeling, North 
Behar, Kankinarrah, Cachar, United Provinces, Chittagong and East 
Bengal. 
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Memorandum of ttie Bengal Chamber of Commerce, Calcutta. 


Ijetter no. 2088 — 1924, dated Royal Exchange, Calcutta, the 4th August 

1924. 

Prom — The Secretary, Bengal Chamber of Commerce, 

To — The Secretary, Reforms Enquiry Committee. 

The Committee of the Bengal C^hamber of Commerce have observed 
from the Home Department’s resolution no. P. -166-11-1924, dated 20th 
June 1924, that the Reforms Enquiry Committee are prepared to com 
sider written evidence on the subject of its investigations. 

2. According to the terms of the resolution the Committee will enquire 
into any difficulties or defects arising from, or inherent in, the working 
of the Government of India Act, and the rules under it ; and they will 
likewise investigate the feasibility and the desirability of removing such 
difficulties or defects. With questions such as these the Bengal Chamber 
of Commerce, being essentially a commercial organisation, is not parti- 
cularly well qualified to deal Tt is admittedly in close touch with the 
central Government, and with the provincial Government, through its 
representative on the Council of State, and its representatives on the 
Bengal Legislative Council. But it is not so placed as to enable it to 
point to particular difficulties or defects in the working of a complicated 
constitutional law such as the Government of India Act At the same 
time the members of the (fiiamber have always taken, and they still con- 
tinue to take, a keen interest iii the new system of administration which 
was introduced by the revision of the Act in 1919. The Committee of 
the Chamber feel therefore that although they mhy not be, and indeed 
are not, in a position to specify particular difficulties or defects, and to 
suggest remedies, they ought to set forth what they undersand to be the 
views of the Cdiamlier on the general results of the working of the new 
scheme of administration during the past three years. 

S. When the proposals which were formulated by Lord Chelmsford 
and Mr Montagu were under discussion in 1918 the Chamber of Com- 
merce expressed itself in opposition to them For its members considered 
that they would force prematurely upon the people of India a system 
of government for which the people, as a vliole, had shown no aptitude, 
and expressed no desire But, while taking this view, the Chamber never- 
theless felt bound to examine the proposals, and to criticise them in 
principle, and to some extent in detail The Chamber also came to the 
conclusion that the European commercial community ought, both m the 
general interest of the country and in its own interest, to be adequately 
re])rescnted in the nev legislatures And when the new scheme of govern- 
ment was actually brought into operation the Chamber, although by no 
means convinced of its wisdom, unhesitatingly endeavoured to do everj’'- 
tli ing possible to contribute to its success. 

4 At this point it may be useful to state what the constitutional 
changes were Leaving aside the Council of Princes, the two groat 
changes which wei*e nitiHiduc^d into the constitution by the revised Gov- 
ernment of India Jet were — the establishment of a bicameral legis- 
lature for the central Government ; and (?;) the establishment of a dual 
gOAmrnment or dyarchy in Ihe ]u*OYinees. The two Chambers of the 
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central legislature are the Legislative Assembly of 144 members, of whom 
104 are elected , and the Council of State with 60 members, of whom 
34 are elected. These two Chambers form the new legislature which was 
attached to the Viceroy's Executive Council in the place of the Legisla- 
tive Council constituted in 1909. This new legislature was given large 
powers over the Budget, and in other directions ; but the Executive Council 
was not made responsible to it. In the provinces a ste[) farther in the 
direction of responsible government was taken. The administrative work 
of each province was divided into two fields. In other words the various 
departments were classified as ‘‘reserved" and “transferred". The 
“ reserved " departments were made subject to the control of the 
Governor's Executive Council ; and the “ transferred " were placed in the 
hands of Indian Ministers chosen by the Governor from the elected mem- 
bers of the provincial legislature. The Ministers were made answerable 
to the legislature for the manner in which they administer their depart- 
ments. 

5. Such is in the briefest outline the system of government, the work- 
ing of which is now under investigation As viewed by the European 
commercial community it is not an ideal constitution. On the contrary 
it has serious defects. To mention one of these only it is indisputable that 
the provision made for the representation of European commercial in- 
terests in the Legislative Assembly is most inadequate. But defects of 
this class, serious though they ai’e, do not suggest that the new scheme 
of Government is hopelessly unworkable The first Legislative Assembly, 
notwithstanding occasional lapses, gave promise of success. The Council 
of State was, and is, a responsible chamber commanding respect And the 
Committee certainly regarded the Bengal Council, prior to the recent 
elections, as a legislative body which endeavoured to serve the province. 
But both in the Legislative Assembly and in ''the Bengal Council — and it is 
understood in some of the other provincial councils also — ^racial anta- 
gonism is now conspicuously displayed on every possible occasion. Ob- 
struction is consistently practised, and the WTecking of the Councils, and 
the destruction of the dyarchy are openly proclaimed as the objects aimed 
at. No system of government, however well constructed, can be fairly 
judged when it has to be carried on under conditions such as these. It 
does not therefore necessarily follow that the Reforms Scheme is inherently 
defective because, in these circumstances, it has more or less broken down 
in two provinces and because the Governor General has been forced by 
the Legislative Assembly to exercise his powers of certification in order 
that the ordinary every day business of the State may not be brought to a 
standstill. 

6. On the contrary the conclusion at which the Committee have 
arrived, after frequent consultations with their representatives in the 
Councils, is that the existing constitution might be made, by the exercise 
of loyal co-operation and goodwill on the part of the members of the 
legislatures, into a tolerably efficient scheme of government. They are 
consequently of the opinion that it would be a grave mistake to introduce 
any radical or important changes now They do not know of course 
that such are in contemplation, but presumably modifications of some sort 
are to be considered. A period of three or four years is a ridiculously 
short time in which to judge of the merits of any new constitntion. 
Furthermore, the Government of India Act provides for the appointment 
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of a Statutory Commission, after the first ten years of the existence of the 
Councils. And the Chamber of Commerce feels bound to protest emphati- 
cally against the introduction of changes of consequence during this 
decennial period The present political situation shows how a weE 
established and efficient scheme of administration may be disorganised by 
what the Chamber regards as unwise changes. The Joint Select Com- 
mittee on the Government of India Bill realised the danger, for they 
expressed the opinion that the Statutory Commission should not be 
appointed until the expiration of ten years, and that no changes of 
substance in the constitution, whether in the franchise or in the lists of 
reserved and transferred subjects or otherwise should be made in the 
interval. ’ ’ 

7. This opinion is confirmed by the events of the past three years. 
As Lord Chelmsford and Mr. Montagu pointed out, complete responsible 
government depends upon the existence of an electorate sufficiently active 
and cognisant of affairs to hold their representatives effectively to account. 
It would be idle to suggest that the existing electorate is either active 
or cognisant of affairs. On the contrary the irresponsibility of so many 
of the elected members is undoubtedly traceable to the fact that their 
constituencies are not sufficiently alive to call them to account. That the 
number of persons qualified to vote is extraordinarily small in proportion 
to the population is of course well-known But, although at the recent 
elections in Bengal a larger number of votes was polled than in 1921, 
the percentage was only 39 per cent, of a total electorate of only 10,44,166. 
The population of the province is 47i millions. 

8. These figures are more or less representative of the other provinces 
also. They suggest, what is indeed an admitted fact, that there is ample 
scope for the development of capacity and responsibility in the electorate. 
Not only so, but there is at the present time an enormously wide field of 
usefulness and activity open to Indian politicians in the transferred 
departments of the provincial Governments. It would be absurd to 
contend that in a province, such as Bengal for instance, the transferred 
subjects do not afford a great opportunity for the exercise of statesman- 
ship and administrative skill and ability on the part not only of the 
Ministers but of members of the Council also Local self-government, 
public health and sanitation, medical administration, education, public 
works, agriculture, to name some of the larger of the transferred sub- 
jects, are surely of sufficient complexity and importance to tax the 
capabilities of the most ambitious politician. But there is a disinclina- 
tion to deal with the problems which are thus lying at hand awaiting 
solution ; and there is a strong feeling in favour of an immediate further 
extension of the j^rineiple of responsible government 

9. To the Committee of the Chamber it would seem to be imperative, 
in the interests of the people themselves, that this demand should be 
resisted for the time being In expressing this opinion they are not 
suggesting that there is no scope for an immediate enquiry They quite 
recognise that there may be points of detail which can be enquired into 
now with advantage, and in connection with which changes may be made 
which will improve the working of the scheme. But they are" convinced 
that it w^ould be in the highest degree unvuse to make changes of 
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substance in the eomtitution until the Statutory Commission to bo ap- 
pointed under the Act has concluded its investigation. The Reforms 
>seheme is a great experiment, and it must be given sufficient time to 
enable its results to be thoroughly judged. Its authors recommended 
that its working should be reviewed for the first time after an interval 
of ten years. Practical experience of the scheme certainly does not 
lead to the conclusion that any further advance in the direction of 
responsible government can be safely made within a shorter period. 
And thereafter the advance, if any, should be proportionate to the success 
attained, or, to quote the preamble to the Government of India Act, it 
should be determined by the co-operation received from those on whom 
new opportunities of service wiU be conferred, and by the extent to 
which it is found that confidence can he reposed in their sense of responsi- 
bility.” 
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Memorandum by Mr. Hem Chandra Das Gupta, Honorary Secretary, 
All-Bengal Government College Teachers' Association, Presidency 
College, Calcutta. 


Letter from Mr. Hem Chandra Das Gupta, Hon. Secretary, All-Benoal 
Government College Teachers^ Association, Presidency College, 
Calcutta, to the Secretary, Government op India Act Com- 
mittee, DATED 7th August 1924. 

I have the honour to submit herewith, on behalf of the Executive 
Oominittee of the All-Bengal Government College Teachers' Association, 
a memorandum to the Committee appointed by the Government of India 
to enquire into the difficulties arising from, or defects inherent in, the 
working of the Government of India Act and the Eules thereunder. The 
memorandum deals with the rules, etc., so far as they affect the members 
of my Association only and my Committee hopes that it will receive due 
consideration in the hands of the Government of India Act Committee. 

I am further authorised to inform you that, if required by your 
Committee, my Committee will be very glad to send one or more repre- 
sentatives to give oral evidence. 


MBMOEANDUM 

The Executive Committee of the All-Bengal Government College 
Teachers’ Association full}" endorses the view of the Lee Commission when 
it says that wherever democratic institutions exist, experience has shown 
that, to secure an efficient (hvil Service, it is essential to protect it, so 
far ah possible, from political or personal influences, and to give it that 
position of stability and security which is vital to its successful wroking 
as the impartial and efficient instxmment by which Governments, of what- 
ever political complexion, may give effect to their policies.” 

It appears that this principle was recognised by the framers of the 
Government of India Act when they suggested the appointment of a Public 
Service Commission to go into the question of Civil Service conditions 
thoroughly But, for some reason or other, this wise suggestion has not 
yet been acted upon. 

1 he Lee Commission realised that further delay in giving effect to this 
suggestion would only aggravate the feelings of anxiety and discontent in 
The services. It, therefore, laid great stress on the point and recom- 
mended that “ the statutory Public Service Commission, contemplated by 
the Government of India Act, should be established ” and a Public Services 
Act passed, ‘‘ without delay ” It regarded this recommendation as one 
of the cardmal features ” of its report and as forming an integral and 
es'^entidJ jiart of the whole structure ” of its proposals for the future of 
the services 

It was liojied by the framers of the Government of India Act that the 
inception of the new policy would eliminate the primary cause of unrest in 
India ; but, as the Lee Commission rightly observes, the development of 
e\"ents belied this hope The relations between the political classes and the 
serwees were markedly worsened. In the minds of the services the 
uncertainty of the political future of India, combined with attacks upon 
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them in the press and on the platform produced feelings of anxiety 

and discontent. ’ ^ The average civil officer undoubtedly feels, to quote the 
words of Mr. David Petrie in hzs minute appended to the Lee Commis- 
sion Reports, that he has been too much a pawn in the political game, 
that his grievances are not sympathetically considered, that his rights are 
not adequately safeguarded, that his work is often unfairly attacked, and 
that his official superiors are too backward m championing him against his 
traducers. He sees grants of money that are necessary for the proper 
carrying on of his work refused by the legislature for reasons that are 
totally unconnected with the public interest, and he feels that efficiency is 
no longer aimed at or cared for. He listens to an unceasing and unres- 
trained vilification of the British Government and, as one of its agents^ 
he cannot but feel that some of these shafts are aimed at himself as well.^’ 

This feeling of imeertainty has been deepened by the presence of a 
party in the council whose sole object is to wreck the constitution heedless 
of consequences and to refuse items in the budget without any reference to 
the merits of the case. The recent happenings in the Central Provinces 
and Bengal have created, in the mmds of the officers in the Transferred 
Departments at least, a feeling nothing short of a panic. They feel that 
something must be done for their protection and that immediately. 

The Executive Committee oT the All-Bengal Government College 
Teachers’ Association, therefore, makes the following suggestions : — 

(1) A Public Service Commission should be esiablished and a Public 
Services Act passed without delay, on the lines recommended 
by the Lee Commission, to protect the interests of all services, 

(2; AYhenever the local legislature contemplates any change m the 
pay and prospects of the Transferred Services, reference 
should, in the first instance, be made to the Public Services 
Commission , and before coming to any final decision on the 
matter, the council should carefully consider the recom- 
mendations of the Commission. 

(3) So long as the policy of obstruction on the part of a section of 

the Council succeeds in paralysing the administrative 
machinery of the Government, it is necessary to arm the 
Governor with adequate powers of certification, and accord- 
ingly the power of the Governor should be increased so as 
to enable him to restore by certification such items of the 
budget (dealing with the pay and prospects of the Trans- 
ferred Services) as may have been rejected by the council, 
not on the intrinsic merits of the case, bnt from extraneous 
political considerations 

(4) The Executive Committee of the Association begs further to 

draw attention to the anomalous condition of the officers of 
the All-Tndia Services appointed with the approval of 
the Secretary of State. The Committee is strongly of 
opinion that the wholesome recommendation made by the 
Lee Commission m this connection {vide para. 89, page 51 
of the Report) should be immediately given effect to. 
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Memorandum of the Indian Association, Calcutta. 

Dated Calcutta, the 13th August 1924. 

From — The Becretary, Indian Association, 62, Bowbazar Btreet, 
Calcutta. 

To — The Secretary, Beforms Enquiry Committee, Simla. 

I am directed by the Executive Committee of the Indian Association 
to submit to the Reforms Enquiry Committee the accompanying memo- 
randum embodying their views on the subject of the Committee’s enquiry. 
I am further to add that Mr. Kshitischandra Niogi, M.A., B.L,, M.L.A., 
b4~l Amherst Street, Calcutta, will, it considered necessmy by the Com- 
mittee, give oral evidence on behalf of the Indian Association. 


MEMORANDUM. 

Provincial Governments , — The Indian Association are of the opinion 
that Dyarchy is unworkable and has failed and that it must be ended. The 
position of the Ministers is anomalous ; in their own departments — ^the 
transferred departments — they are greatly hampered by the want of funds 
and by the interference of the Finance Department as well as the perma- 
nent officers, particularly the Secretary, who has the right of approaching 
the Governor when he differs from the Minister. This is opposed to the 
very principle of the responsibility of the Minister to the Legislature. In 
any action taken, the Minister has to defend himself before the Legislature 
and the country, but the action may not be his own. Moreover, he is to a 
great extent subordinate to the Secretary of State also, in the matter of 
Ills relations with the services under him, which renders his responsibility 
to the Legislature meaningless and unsubstantial. As regards the Reserved 
Departments, the Minister has no hand in the shaping of their policy as he 
is generally not consulted, and joint deliberations are few and unimportant. 
The consequence is that when the people take exception to any action of 
the Reserved Departments, they hold the Ministers responsible and blame 
them for permitting such action without protest or resignation. The 
Ministers are also generally found to vote with the Government on such 
occasions, and against the popular view point, which produces a suspicion 
in the mind of the public that they are as responsible for the policy of the 
Reserved Departments as the Members of the Executive Council, and are 
in no way responsible to the people or the Legislature. Thus the position 
of the Ministers is very insecure and generally misunderstood by the 
people. 

The Association, therefore, urge that Dyarchy should cease and that 
complete autonomy should be granted to the Provinces. The Association 
are further of the opinion, that communal electorates should be abolished 
and in^ their place reserved seats should be provided in the general electo- 
rates for such communities as now enjoy special representation This 
in the opinion of the Association will promote good feeling between the 
different communities and eliminate the animosity and friction which have 
been engendered of late. This, moreover, will provide the basis for the 
organisation of the Party system m the legislature on other than communal 
lines. 

Central Government , — The Indian Association consider that respon- 
sibility should be introduced into the Central Government also. But in 
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view of tile fact that Dyarchy has failed in the provinces, they are opposed 
to the introduction of Dyarchy in any form m the Government of India. 
The -Association suggest that the Government of India should be run by a 
imilied Cabinet or Executive Council, two-thirds of the Members of which 
should be non-official Indians of the Indian Legislature and^ one-third 
officials, all appointed by H. B. the Governor-General. The Cabinet shoidd 
be removable by a vote of censure passed by the Assembly by a majority 
of 60 per cent. Any official member of the Cabinet, so removed, should 
revert to his former position in the permanent services, and a non-official 
member, so censured, should cease to be a member of the Government. 
H. E. the Commander-in- Chief should cease to be a member of the Cabinet, 
and the member in charge of the Military department should be a civilian 
member of the Cabinet. H. E. the Commander-in-Chief should remain the 
head of the Army without a seat in the Cabinet or Legislature and he 
should not be allowed to take part in politics, A Committee, consisting of 
at least two-thirds Indians, should be appointed with power to take expert 
evidence and after enquiry it should fix a sum not exceeding 50 crores as 
the annual Army expenditure. If any amount is wanted above this sum 
in any one year, vote of the Assembly will be necessary. The power of 
certification possessed by H. E. the Viceroy regarding Budget items dis- 
allowed by the Assembly should be abolished and in its place, there should 
be provision for the automatic restoration of the recurring expenditure of 
the previous year’s Budget. H. B. the Viceroy should also forego the 
power of certification of legislation or taxation bills, but should retain the 
power of making Ordinances. So far as the Political Department is con- 
cerned the Assembly should have the full power of controlling the rights 
of British Indian subjects in Native States. 
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Memorandim of the Beiigal OoBtral Rayet Assodation, Oalentta. 

Letter dated Calcutta, the 13tli August 1924 

From — The Honorary Secretary, the Bengal Central Rayet Asso- 
ciation, 

To — The President, The Reforms Enquiry Committee, Simla. 

I have the honour to forward herewith a memorandum specifying the 
opinions of the committee of the Bengal Central Rayet Association which 
represents over 38 Branches all over Bengal and is the best authority to 
speak on first hand information about the real feelings and needs of the 
rural population, winch en^]oy franchise by the reforms. 

The committee strongly urges that the president of the Association, 
Mr. Syed Erfan Ali, Barrister-at-Law, should be invited to develop the 
items of the memorandum by oral evidence before the committee. 


MEMORANDUM. 

Th(^ (.Vimmittee of the Bengal Central Rayet Association is of 
opinion that the electorate is illiterate and owing to lack of education or 
democratic traditions they have not the power to weigh properly the pros 
and co^ns of any political subject ; the result is that the real issues are 
always lost sight of This can be better a])preciated if concrete instances 
are taken into consideration. In the last election to the Bengal Legislative 
Council the Rayets’ or Tenants’ cause was made the pivot of the election 
propaganda of every party. But after those who had ])Osed as the champions 
of the Rayets’ cause had been returned, they unscrupulously cold- 
shoiildei'ed the Rayets fwho represented almost the whole of the rural 
electorate) and conveniently forgot to fulfil the promises they had made 
to their electors. The present composition of the legislatures has also 
sufiTered from the backwardness of the existing electorates. The rural 
problems, affecting the majority of the electorates, are always neglected. 
Most of the candidates or those who were ultimately elected are neither 
Landholders nor Rayets They have no connection whatever with the land 
blit are mostly town folks or their satellites. Thus tiiere is no real repre- 
sentation of the people who form the bulk of the population. Steps should 
therefore be taken to educate the electorate, for it is only by educating 
them that we can prevent unrepresentative representatives ” of the 
people from flooding the Councils. Unless and until the present system of 
election is made workable and given a fair trial the extension of franchise 
is not only unnecessary but dangerous to the interests of those who form 
the real backbone of the country 

The Committee has no hesitation in saying that in the last election to 
the legislature in 1923, popular ministers and those who stood for or co- 
operated with them or supported Dyarchy, were systematically victimised 
by the Swarajists. 

The Committee does not desire to abolish Dyarchy at this stage. In 
the opinion of the Committee Dyarchy has not been given a fair trial The 
spirit of the India Act and the good intentions for the grant of the Reforms 
have been greatly hampered by the want of the ministers’ control over the 
purse The Committee stands for an effective trial of Dyarchy by granting 
power over the purse for carrying on the needs of their deparWents to the 
responsible ministers 
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Ministers, wlio were entrusted with nation-buildiBg departments such 
as education, sanitation, etc,, could not work out their plans on account of 
want of funds. This great dearth of funds starved out the ^ nation- 
building departments and the ministers, who were thus saddled with difr 
cult problems, were debarred by want of control of the purse to show their 
merit. They were thus very much exposed to attacks as useless persons, 
that could not carry on their duties properly. This coupled with the 
hatred of the Government preached by the intelligentsia, were responsible 
for the overthrow of the ministers. The mimstei's should have every power 
to see that their schemes are not dropped for want of funds There should 
be division of purse between the transferred ’’ and '' reserved ’’ depart- 
ments, respective to the needs of both departments of the Government. 
This division of purse should be equitable and not dependent on the sweet 
will of the Governor or the reserved side of the Government. The ministers 
should have complete authority in appropriating their share of the divided 
fund among different items unfettered by the reserved side of the Govern- 
ment. The ministers should have also power on their express authority to 
raise loan to carry any scheme into effect on the security of revenue. In 
order to give effect to this proposal the local Government (Borrowing) 
Rules should be modified and the sources of income and items of expendi- 
ture may be ear-marked for the transferred department. By these means 
the ministers would be capable to take adequate steps to prevent the 
ravages of malaria, which counts its victims by thousand and threatens to 
render the nation extinct. The ravages of diseases like cholera, malaria 
and kalazar have already stirred the people to a considerable extent and 
villages have been rendered desolate from their effect. The agitators have 
found in such a discontented state a combustible likely to ignite at the 
slightest instigation. These ministers were held up to the public gaze as 
persons responsible for these state of affairs and it was no wonder that 
they were unseated by the electorate. This control is also necessary for 
combating the gross illiteracy of the masses. Though some schemes were 
made for free primary education, they could not be pushed on account of 
dearth of funds which could be rendered less acute if the ministers could 
manage their own finance and they bad an equitable share of the funds of 
the Government. 

The Committee also strongly condemns the management of finances 
whereby the deficits are left to the ministers whereas in ease of surplus the 
reserved side at once absorbs that Sections 30, 31 and 32 of the Devolu- 
tion Rules should be modified to give effect to these suggestions. The 
ministers should be considered to he best judge of their own requirements 
and they should have free hand in regard to finances than it had hitherto 
been given to them by the absolute discretion of the Governor, who is more 
eager to help the reserved side. 

The Committee also desires to put forward that it would be preferable 
for the members of the executive council and the ministers to sit in joint 
meeting as the ministers being more in touch with the public opinion their 
advice would be more in keeping with current public opinion. Ministers 
should also be capable of voting such joint meetings and submitting a 
separate note m ease of difference of opinion 

There should be some degree of responsibility in the central Govern- 
ment and the India Governnnmt should be more amenable to the decisions 
of the Legislative Assembly There should be some restriction in the 
Governor General \s power of veto. 
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MemorandiHn of certain Hindus of Bengal and Assam. 


To 


The PREsiDEisrT ano Members of the 

Reforms Enquiry Committee, 

SlMIiA. 

The humble representation of the undersigned Hindus of Bengal and 
Assam. 

liilSPECTFULLY SHEWETli, 

We the signatories to this representation who are Hindu citizens of 
Bengal possessing a more or less representative character in the orthodox 
sections of the Community, contemplate with grave concern the unauthor- 
ised attempts which have been made from time to time in the Legislative 
Assembly to interfere by means of legislation with the social and religious 
practices of the Community We note also that of late these attempts at 
legislative interference vilh social rules have been shewing a tendency to 
become more and more irresponsible m character. We beg leave therefore 
to place the following points before the Hon’ble the President and mem- 
bers of the Committee for consideration. 

It may be stated that during the last session of the Assembly several 
bills proposing to alter the Hindu Law of Inheritance and marriage were 
introduced without there being any demand for such legislation from the 
Communitie>s concerned, merely on the personal impulse of certain mem- 
bers. Although the unsatisfactory character of the present method of 
initiating social legislation by private members has been apparent to all 
who have watched the proceedings of the Legislature with some care, Gov- 
ernment have evinced so far a degree of indifference m the matter which 
remains unaccountable, except on the supposition that they were either in 
sympathy wntli these measures of legislation or that the sense of their duty 
of protecting the inierests of those whose communal life is being ;]eopard- 
ised through this process of legislation, is outweighed in their judgment, 
by their reluctance to face any criticism to 'which they might be exposed 
by reason of subjecting a public bill introduced by a private member of 
the Assembly to a discriminative examination which might result in the 
Government's refusal to sanction its introduction under section 67, clause 
(2) of the Act. It does not seem to be jiossible to deny that the introdne- 
toiy stage of a measure of legislation m the legislature of a country marks 
an important stage in its career, and, in this respect, it is noticeaMe that 
the rules of the Indian Legislature differ from those of the House of 
Commons, to the detriment of the Indian Communities Wherever such 
a bill is allowed to be introduced m the absence of a sufficient reason and 
without any outstanding demand from the Community concerned, it entails 
not only an amount of unnecessary expenditure of public time and money, 
but also a '\vaste of its time and energy by compelling it to formulate and 
organise resistance, at the same time causing it anxiety and harassment. 
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Ah a recent instance in point we crave leave to refer to the Bill regard- 
ing the age of consent introduced by Dr. Gour during the present Session^ 
after a similar Bill introduced by Bakshi Sohan La) had been thrown out 
by the Assembly in 1923, without there being any fresh developments in 
the country regarding the matter, within the few months which elapsed 
between the rejection of the one and the introduction of the other ; and in 
the absence of any general demand in the country for any such measure 
of legislation. In this connection we may be permitted to invite the atten- 
tion of the Hon’ble Members to the practice obtaining in the House of 
Commons with regard to the treatment of public bills when attempted to 
be introduced by private members. In passing public bills Parliament 
acts strictly in its legislative capacity. It originates the measures which 
appear for the public good ; it conducts enquiries when necessary for its 
own information and enacts laws according to its own wisdom and judg- 
ment. The forms in which its deliberations are conducted are established 
for public convenience ; and all its proceedings are independent of indi- 
vidual parties who may petition indeed, and are sometimes heard by 
Counsel, but who have no direct participation in the conduct of business 
or immediate influence in the judgment of Parliament.'’ (May’s Parlia- 
mentary Practice, Ed. 1917, p. 608). In the Indian Legislature a public 
bill introduced by a private member becomes practically his .private 
property, or the property of his party, if there is any. In this state of 
things the question of the introduction of a bill affecting the religious rites 
or the social practices of a community, in the Indian Legislature by a 
private member, assumes supreme importance, specially in view of the 
present transitional stage of Indian society in which a small section of the 
vocal classes are beginning to evolve new fangled ideas of life and thought, 
as well as of social organisation, and have m many respects, completely 
detached themselves from the thoughts, sentiments and aspirations of the 
people for whom they pose as representatives, and who often mistake mere 
change for progress, even though such change may be for the worse. Even 
the Hindu Law of Inheritance has been attempted to be changed in the last 
Assembly in a hasty and seraiipy manner, without regard to the guiding 
principles of Hindu Law, with the possible result that in the near future, 
another bill covering the points attempted to be legislated upon by previous 
bills may be introduced by a member of the Legislature, holding different 
views on the subject, and proposins: a change in the law on the point there- 
by unsettling at the next opportunity, what may have been settled by the 
previous measures, and in this manner exposing Hindu Law to the uncer- 
tainties of party politics, and introducing confusion or making confusion 
where it exists, worse confounded. The Community to which w^e have the 
honour to belong are unable to contemplate with equanimity these possi- 
bilities which perhaps will emerge into being if the Government do not see 
their way to withhold sanction to the indiscriminate introduction of 
measures of legislation affecting their religious and social rites and 
practices, as done in the ease of the bills which were introduced in the last 
legislative session of the Assembly, with a view to alter the Hindu Law of 
Inheritance by legislation determined after a very insufficient treatment 
of the matter. These seem to afford recent examples of the dangers which 
we see ahead. We beg leave to invite attention to a brochure*^ written by 
a member of the last Assembly which depicts, we venture to think with some 
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success, the scanty consideration which the two hills therein referred to 
received in and out of the Assembly before they were passed in that Legis- 
lature. We crave leave to submit (twelve) copies of the said brochure, 
along with this representation in order that the points raised, or the 
remedies suggested, therein may be considered by the Hon’ble the Presi- 
dent and the members of the Committee. 

It will be seen that the framing of appropriate rules or standing orders 
under the Government of India Act or, if need be, formulating an altera- 
tion of the Act itself has become indispensably necessary for His Excel- 
lenc3" 'the Governor-General and the Government of India, in order that 
the principles of action for granting or withholding sanction under section 
67, clause (2) of the Government of India Act may be laid down. We 
pray that in framing such rules or standing orders or introducing neces- 
sary changes m the Act itself the Hon’ble Members of the Committee may 
be pleased to keep in view, inter aha, the fact that no bill affecting the 
religious rites and usages of any class of British subjects in India or repeal- 
ing or amending any Act or Ordinance made by the Governor-General 
within the meaning of section 67, clause (2) of the Act, should be allowed 
to be introduced in the Legislature by a private member unless and until 
Government are thoroughly satisfied as to the existence of a general out- 
standing d(unand for such legislation from the Community concerned after 
making clue and sufiicient enquiry into the matter and after placing what 
may be described as the Common Law of the country outside the codified 
law, as contained in the Bmritis and Dharmashastras, in the same category 
as the Acts and Ordinances of the Governor-General within the meaning 
of clause (d) (ni) of section 67 of the Act. It is also prayed that neces- 
sary rules and standing orders may be framed and, if need be, appropriate 
changes in the Act itself may be recommended for the formation of Com- 
mittees in the Assembly as in the House of Commons with a view to make 
such bills as may be allowed to be introduced by private members, as full, 
appropriate and complete as possible wherever the necessity for legislation 
may unquestionably exist in respect of the matter covered by such a bill, 
and in such cases we venture to hope that the Government will, wherever 
necessary, itself introduce a bill in a perfected and exhaustive form, in 
place of the one proposed to be introduced by a private member. We 
venture to point out that the necessity for the precautions we suggest with 
respoet to social legislation seems to us to be far greater m this country 
where the Government is not in the hands of the Community affected by 
such legislation, and where the Legislature is composed of groups enter- 
taining fundamentally incompatible ideas of life and social organisation, 
than in the ease of the British House of Commons We are afraid that 
if the present state of things continues unchecked, legislation carried out 
by unrepresentative members in the Legislature affecting the religion and 
religious rites and usages as also the social customs of any particular Com- 
munity will reduce social legislation to a mere game of chance in the near 
future, and will tend 1o stabilize a strange tyranny of the minority in such 
matters 

And your humble petitioners, as in duty bound, shall ever pray. 

GOPAL Ctt MOOKEPJEE, Lardholder 

RACHTNDPA CTTAXDEA RETT, Landholder 
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SURENDEANATH BASU, Vakil, Htgh Cour.t, Calcutta. 

SIKHAR KUMAR BASU, Vakil, EigJi Court. 

NANDA GOPAL BANEEJEE, Vakil, High Court. 

SATYA CIIARAN SINHA, Vakil, High Court. 

ASITARANJAN CHATTAPADHAY, Vakil, High Court. 

AVINAS CHANDRA GUHA, Vakil, High Court. 

MULYA CHANDRA CHATTERJT, Vakil, High Court, Calcutta. 

NAKULESWAR MUKHBEJEE, Vakil, High Court. 

JUGORT CHANDRA BOSE, Vakil, High Court. 

RABINDRA CHANDRA SETT, Landholder. 

HEMBNDRA CHANDRA SEN, Vakil, High Court. 

PARES NATH MUKHERJEE, Vakil, High Court, Calcutta. 

ABINAS CHANDRA MAJUMDAR, Bengali Translator to Govern- 
ment. 

HARAPRASAD CHATTERJEE, Vakil, High Court, Calcutta. 
NANILANE DEEP, Vakil, High Court, Calcutta. 

SUSIL CHANDRA MUKHERJEE, Merchant. 

SHYAMAL Ch MUKERJEE, Landholder 

JOGENDRANATH MUKHERJI, Vakil, High Court, Calcutta and 
Member, last Legislative Assembly. 

P. C. SHJKHERJEE, Jute Broker. 

JYOTIPEOSAD SARVADHIKARI, Vakil, High Court. 

HAMENDRA NATH SEN, Vakil, High Court, Calcutta. 

MANAMOHAN BHATTACHAEJEA, M.A. 

INDU BHUSAN SEN, Director, The Bijm Dooars Tea Co., Ld. 

SASTRI HARI CHARAN GANGULI, Vakil, High Court, Calcutta. 

MOHINI MOHAN CHAKRAYARTI, Vakil, High Court, Calcutta. 

GOPAL CHANDRA DAS, Vakil, High Court, Calcutta. 

LATU BIHARI BOSE, Retired Bub-Judge, Bengal, and Vakil, High 
Court. 

MONOMOHAN BANEEJEE, Vakil, High Court. 

HARI CHARAN BANERJEE, Vakil, High Court. • 

PRAMATHA NATH MITRA, Vakil, High Court, Calcutta. ^ 

L6C6HD 
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SURISH CHANDRA MUKERJI, Pleader, Alipore, 34-Parg(mas. 
BIPIN BIHARI BISWAS, Vakil, High Court. 

SUDHERDA MOHAN BHATTACHARJBB, M.A., B.L., Pleader, 
Small Cause Court, Calcutta. 

SARADARANJAN RAY, M.A., VIDYAVINODB, SIDDHANTA- 
VACHASPATI, Principal, Vidyasagar College. 

A practically verbatim copy of this memorandum was also received 
dated Gauhati, the 3rd September 1924 and signed by 21 persons. 
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APPENDIX. 

THE LEGISLATIVE ASSEMBLY AND ITS WORK 

(With sfbcuii EEpmENcos to sooiaii MoisiiATioN.) 

The first period of the Legislative Assembly under the new Govern- 
uient of India Act of 1919, is now drawing to a close. A review of cer- 
tain aspects of its operation and activities at this period of its existence 
%vill, perhaps, prove interesting to those who may be inclined to note their 
bearing on the social and political life of the country. 

’ For the first time m the political life of British India democratic prin- 
ciples of Government, though of a rudimentary type and tentative 
character, have been introduced by the new Government of India Act. 
The democratic spirit has been allowed, however, some free play in cer- 
tain aspects only of the functions of Government, but not in others. In 
this latter class of cases, the reins of bureaucratic rule have been held 
rather tight by the executive Government both in India as well as in 
England 

Let us begin witli an examination of the scheme with regard to the 
powers of introducing legislation with which members of the Assembly 
and of the Council of State have been vested, and the practical working 
of those powers. In this respect the new Act has not made any provision 
for classifying bills into public and private, as in England, but has 
allowed bills of any kind whatsoever, and not merely those known in 
England as private bills, to be introduced by non-official members of 
the Legislature. These powers clearly enable any non-official member 
to introduce any bill in which he may be personally interested either 
from the point of view of personal gain or the promulgation of a parti- 
cular theory of life or social organisation which he may himself enter- 
tain, though unsupported by any outstanding demand for legislation 
in that respect on the part of the people or classes of people who are likely 
to be affected by it. There is, therefore, practically no limit to the initia- 
tion of legislation by non-official members of the Legislature save what 
is provided by section 67 of the Government of India Act, clause (2) of 
which prescribes, among other matters, that it shall not be lawfnl without 
the previous sanction of the Governor-General, to introduce at any 
meeting of either chamber of the Indian Legislature, any measure 
affecting : — 

(а) the public debt or public revenues of India, or imposing any 

charge on the revenues of India ; or 

(б) the religion or religious rites and usages of any class of 

British sub;)ects in India ; or 

(a) the discipline or maintenance of any part of His Majesty’s 
Military, Naval or Air Forces ; or 

(d) the relations of the Government with foreign princes or states; 
or any measure : — 

(?/) regulating any provincial subject or any part of a pro- 
vincial sub^ieei, vrhich has not been declared by the rules 
under the Act to be subject to legislation by the Indian 
Legislature ; or 
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(n) repealing or amending any Act of a local legislature ; or 
(in) repealing or amending any Act or Ordinance made by 
the Governor-General 

To these may be added restrictions which section 65 of the Act im- 
poses oil its powers to make laws for the persons or classes of persons 
and the matters therein specified. 

It will thus appear that the introduction of bills by non-official mem- 
bers within permissible limits, where unduly attempted, can be checked 
only by the Governor-General acting upon his own personal initiative 
and at his discretion, withholding sanction only where he may personally 
think it proper to do so. But is there anything either m the Act itself 
or ill the rules and standing orders made under it regulating the exer- 
cise of the Governor-General’s discretion ? The answer must be in the 
negative. 

This question of initiation of bills in the Indian Legislature has an 
importance which, it is to be regretted, is imperfectly understood. 
While the people may at first sight rejoice in the conferment of powers 
in this eomicction upon the members of the Legislature, yet the practical 
working of these powers reveals the existence of a double-edged sword 
which when niinecessarii}’' or improperly wielded results in great harm 
to the people themselves. The question, therefore, at once presents itself 
whether bills intended to be introduced in the Legislature should not be 
classified, as in England, as public and private bills, whether the origina- 
tion of public bills should not rest with the Government alone and should 
not he subjected to the same process of treatment as they have to undergo 
in England, and whether non-official members should be permitted to 
treat them, as they do now, as their own private property and allowed 
to manipulate them during their passage through the Legislature, by 
nominating members of select committees m respect of them just as they 
like, by influencing the votes of members by means not apparent to the 
public nor warranted by the intrinsic merits of the hills themselves, as 
well as, in various other ways. As matters stand now, the previous 
sanction of the Governor-General under sec. 67, clause (2) has been left 
practically wiTlioiit any guidance or control by rules having the force of 
law, so far as bills that are introduced by non-official members are con- 
cerned, but which in England would be classed as public bills, and would 
be treated as such in the Mother of Parliaments. In England, the object 
of a public bill has been stated to be to alter the general law ; the object of 
a private bill is to alter the law relating to some particular locality or to 
confer rights on, or to relieve from liability some particular person or 
body of persons | Vide Manual of Procedure m the Public Business 
(House of Commons), Edition 1919, page 139.] The proceedings in 
Parliament in passing private bills are marked by much peculiarity ” 
‘ A bill for the particular benefit of certain persons may be injurious to 
others ; and to discriminate between the conflicting interests of different 
parties involves the exercise of judicial inquiry and determination. 
This circumstance causes important distinctions in the mode of passing 
public and private bills and m the principles by which Parliament is 
guided ’ 

' 111 passing public bills, Parliament acts strictly in its legislative 
capacity : it originates the measures which appear for the public goodr 
It conducts enquiries, when necessary, for its own information, and enacts 
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laws according to its own wisdom and judgment. The forms in which its 
d^eliberations are conducted are established for public convenience ; and 
all its proceedings are independent of individual parties, who may pefa- 
tion, indeed, and are sometimes heard by counsel, but who have no direct 
participation in the conduct of the business, or immediate influence upon 
the judgment of T^arliament. (May’s Parliamentary Practice — ^Edition 
1917, page 608.) ’ 

'' In passing private hills, Parliament still exercises its legislative 
functions, but its proceeding^ partake also of a judicial character. The 
persons whose private interests are to be promoted appear as suitors for 
the bill ; while those who apprehend injury are admitted as adverse 
parties in the suit. Many of the formalities of a Court of Justice are 
maintained j various conditions are required to be observed and their 
observance to be strictly proved. If the promoter of a private bill does 
not strictly observe the formalities laid down by the rules, or if he 
abandons it, and no other party undertakes its support it is lost, howev^jr 
sensible the House may be of its value. The analogy which all these cir- 
cumstances bear to the proceedings of a Court of Justice, is further 
supported by the payment of fees which is required of every party pro 
moting or opposing a private bill, or petitioning for or opposing any 
particular provision. This union of judicial and legislative functions is 
not confined to the forms of procedure, but is an important principle in 
the enquiries and decision of Parliament, upon the merits of private 

bills In order to increase the vigilance of Parliament, 

in protecting the public interests, the Chairman of Committees in the 
House of Lords, and the Chairman of Ways and Means in the House of 
Commons, are entrusted with the peculiar care of unopposed bill«, 
and with a general revision of all other private bills ; while the agency 
of the X^overnment departments is also applied in aid of the legislature.’’ 
{Hid, pp. 609-10.) “ Private bills have often been objected to, and have 
been debarred in the House of Commons from proceeding, on the ground 
that from their scope and ob;]eets, or from the principles involved in 
them, they should have been introduced as public bills.” 

In the Indian Legislature, the attitude which the Central Govern- 
ment have taken up so far, in respect of all non-oficial bills, is iiiexplj 
cable. It does not stop to consider whether there is any momentum r 
public opinion behind any such bill to justify its initiation. Even if aiij 
such bill be of the character which would bring it under the class which, 
in England, is deemed as that of public bills, its origination is left in the 
hands of the non-official member concerned, and the executive Govern- 
ment simply decide what attitude they should adopt with respect to it, 
that is to say, whether they should support or oppose it, remain neutral 
ill the matter. A cursory examination of the situation, however, will 
shew that such a position is absolutely untenable 

Leaving out questions W'hich are of narrow communal interest there 
is no reason why legislation relating to matters affecting the public 
generally sh<nild be allowed to be originated by a non-official member. 
According to the practice in the House of Commons, a non-offieial mem- 
ber, as stated already, would be debarred from initiating such a bill. 
Even if the Government find such a non-official bill to be unobjectionable, 
it is not enough that they should i*egard the measure merely with a 
critical eye. Their obvious duty in all cases would be to make enquiries 
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and collect materials independently of its non-official sponsor, so as to' 
make legislation on the subject as comprehensive, complete and useful 
as possible. Such a result can be expected to be achieved only by adopt- 
ing the procedure followed in the House of Commons, and not by leav- 
ing the formulation of a bill and its conduct through the Indian Legisla- 
ture in the hands of a non-official member. It may be otherwise, however, 
in the ease of trivial matters of legislation which do not involve any large 
question of principle. 

The origination of bills by a non-official member in the Indian Legis- 
lature assumes, however, supreme importance when a non-official mem- 
ber introduces a bill affecting the personal laws and usages of any parti- 
cular community in India. The country is in a transitional stage of its 
evolution, and a small section of the vocal classes are beginning to evolve 
new-fangled theories of life and social organisation ; and, in many res- 
pects, they have completely detached themselves from the thoughts, 
Sentiments and aspirations of the people for whom they pose as their 
representatives. Very often their hasty generalisations and opinions 
are based merely on a superficial consideration of the needs of the country 
both spiritual and temporal. They very often mistake mere change for 
progress, even though such change may be for the worse, and 
in this state of mind they try to give effect to their personal ideas through 
the machinery of the Indian Legislature. It seems to be practically 
certain that as soon as the masses of the people will begin to realise the 
situation, a great revulsion of feeling will spring into existence as against 
the Government and the machinery of the Legislature through which the 
operations of the Government are brought home to the people at large. 
Government cannot delude themselves into the belief that by merely 
adopting what they mistakenly consider to be a neutral attitude m social 
legislation, they can succeed in securing fair-play and in allowing the 
communities concerned an opportunity of solving their own communal 
problems in their own way. The ideas of social and religious reform, 
very often immature and fragmentary in character, which are sometimes 
entertained by their agents, the official members in the legislature (who 
are, however, allowed to vote on such occasions) being given effect to 
through their votes, serve to help forward such social legislation against 
the ideas and opinions of the great masses of the people, instead of allow- 
ing the matter of such legislation to be left in the hands of those alone 
who are to be directly affected by it. In spite of foreign rule in the 
country this freedom from interference by Government in the social and 
communal laws of the different communities of India, has proved itself, 
so far, practically the only vestige of Swaraj or self-determination 
which they have hitherto enjoyed. But this Swaraj ’’ is now going 
to be completely destroyed through the operations of the mixed Legis- 
lature and the present attitude of Government in respect of social legis- 
lation. A few concrete examples will, perhaps, clear up the matter. 

Let us examine the proceedings of the Legislative Assembly relating 
to the two bills of Mr. Shesagiri Aiyar which he introduced in the pre- 
sent Assembly and got them passed — ^his bill to amend the Hindu Law 
of Inheritance in certain particulars, and his bill to amend the Hindu 
Law relating to exclusion from inheritance, leaving out other bills such 
as Dr. Goiir’s Civil Marriage (Amendment) Bill, etc. 
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Mr. Aiyar’s two bills were introduced during tbe Septeiaiber session 
of 1921. In introducing the latter bill of the two and in exphiining the 
attitude of his mind with regard to the improvement of Hindu Law 
generally, he made the following points : — 

(1) That it is necessary that some attempt should be made to carry 

on the work which was once done by BisMs and commem 
tators and that direct changes should therefore be intro- 
duced in the Hindu system of jurisprudence according to his 
so-called modern ideas, and, to Q^uote his own words — 
‘ ‘ Certain ideas which were no doubt perfectly legitimate in 
the days they were indulged in, have now become out of date, 
and it is necessary to revise them/’ 

(2) That upon the same text of Hindu Law there have been differ- 

ent commentaries and that one part of India attaches more 
importance to a certain class of writers than other parts of 
India, 

(3) That various Judges have given different interpretations to 

the same texts of Hindu Law, 

(4) That a large number of customary precedents have grown up, 

and as a result, rules which obtain in one province differ 
from those which obtain in other provinces. 

To put the matter plainly, he wants that there should be a radical 
change in the basic principles of Hindu Law, that the differences which 
exist in the application of Hindu Law in the different provinces should 
be obliterated as far as possible, and Hindu Law should be reduced to one 
common level of uniformity notwithstanding differences in manners and 
customs and ideas of life and social organisation as regards details among 
the different local Hindu populations of India. It is perfectly clear that 
Mr. She&agiri Aiyar’s two bills are meant to realise, in part at least, this 
noTel, revolutionary, and, one might be almost tempted to say, mis- 
chievous theory. 

His other bill, — ^the bill to amend the Hindu Law^ of Inheritance, was 
introduced by him on the 26th of September, 1921, with just a few intro- 
ductory remarks, declaring that it was unnecessary for him to go over the 
same ground as he did on the occasion of the introduction of his first 
named bill. On this occasion, again, he characterised his bill as a very 
harmless measure, whereas in reality he sought thereby to unsettle the 
whole Mitakshara law of succession as it obtains in the provinces of 
Madras and United Provinces, by providing that the estate of a Hindu 
governed by the Mitakshara law and not held in coparcenary, shall, not- 
withstanding anything in Hindu Law to the contrary, in the absence of 
heirs down to the brother’s grand-son be inherited in the order — 

(1) By son’s daughter ; 

(2) By daughter’s daughter ; 

(3) Sister ; 

(4) Sister’s son ; 
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(5) Step-sister ; 

(6) Step-sister's son ; 

C7) Step-mother ; 

and only on failure of the above, by the father's mother, or other heirs 
coming after her under the Mitahshara, laF of inheritance^ provided that 
the female heirs succeeding as above shall tahe only j^uch estate as a 
female heir would take under the ordinary Hindu, ; a^nd that nothing 
in the bill shall affect any special family or local custoin, In the parallel 
bill he provided that notwithstanding anything in Hindu Law or custom 
to the contrary, no person governed by the Hindu Law should be excluded 
from inheritance or from a share in joint-family property by reason only 
of any disease, deformity or mental defect. 

Leaving out differences arising out of interpretations given to 
Shastric texts by the different High Courts of India and the Judicial Com- 
mittee of the Privy Council, the law on this last mentioned point may be 
roughly stated to be, that eunuchs, persons born blind or deaf, madmen, 
idiots, tlie dumb and such as have lost the use of a limb, as also persons 
afflicted with certain incurable diseases, etc., should be excluded from 
inheritance. The position taken up in the bill was that no person coming 
under this category of the Hindu Law should be excluded from inherit- 
ance, at all overriding, in this respect, the express provisions of the 
Hindu Law. It is not difficult to realij^e the gravity of the questions raised 
bj these two bills. 

Without discussing the merits of the questions raised by these 
measures of legislation at the present moment, it will be well to follow 
willi some care and closeness the career of these two bills, in the hands 
oi Governinent. and in the Legislative Assembly, as well as in the Select 
Committee which gave to them an amended form When the bills were 
introduced in the Assembly we find the Governor-General had been 
pleased 1o accord to them already the sanction required by section 67, 
clause (2) (h) of the Government of India Act What the reasons for 
graninig the sanction are, the public have no means of discovering. Had 
Government tried to ascertain whether there was any outstanding 
demand for the bills expressed by public opinion ^ Had they tried to 
find out whether the orthodox classes of Hindus had expressed any desire 
tor change in the principles which govern succession according to Hindu 
Law J Undoubtedly not, because it was only after the introduction of 
ttu ])ills that Government circulated them for eliciting opiiuon thereon 
froiu a very limited circle of office-bearers and law societies, but at no 
period of time did they attempt to know if there was present in the case 
tluMt momentum of public opinion wdiich alone, to say the least, should 
ju-tify the introduction of legislative measures of a social character. 
Vague references were made by the propounder of the bills in his state- 
ine^d of objects and reasons and elsewhere as to the so-called public 
opinion , but the members of the Legislative Assembly never came to 
Jriuuv whether the right sort of people whose sentiment in the matter 
ought to count, had been consulted, and not merely the opinion of men 
bolding i]icms(uvcs, generally speaking, aloof from the current of ortho- 
feeling India n a country where legislative ideas take a long time to 
filter do^Y^ to tlie bottom and to reach the masses, and the inference would 
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ohance of either formulating or giving expressions to their feelings in 
the matters of social legislation simply because a few men and societies 
of men obsessed by modern ideas (as the propounder himself would 
put it) and moving in the upper stratum of society, and not moving with 
the common feelings and sentiments of the orthodox classes, had been 
eonsulted* To a question put in the Assembly as to what Hindu Associa- 
tions, Eeligious heads of Institutions and representative Hindus of the 
orthodox Communities, as also other prominent persons and Associations 
outside the Hindu Community, had been consulted by Government with 
a view to obtaining opinion on the said bills, the reply of Government 
was that No motion had been made in the Assembly for the circulation 
of these bills for opinions. In order, however, to enable Government 
to come to a conclusion as to the attitude to be adopted by them towards 
the bills, the Government of India circulated them inviting the opinions 
of Local Governments and Administrations, High Courts, Chief Courts, 
and Judicial Commissioners^ Courts, the Bar Associations and such other 
authorities as the Local Government thought fit to consult/’ These opin- 
ions were circulated to the members of the Assembly some time towards 
the end of February 1922, after the matter of their non-circulation had 
been brought to the notice of the Hon’ble the Home Member, in September 
of the previous year. What these opinions indicated will, however, be 
shewn later on in some measure. 

In September 1922, the propounder of the bills moved that the bill 
altering the Hindu Law as to exclusion from inheritance be ref c »’red to a 
Select Committee consisting of members nominated by him. Although 
the mover on that occasion spoke in the language of hyperbole, as to the 
favourable opinion the public entertained with regard to it, the real state 
of affairs was disclosed by the impartial summing up of the situation by 
the Hon’ble the Home Member, in the following terms : — 

The Bill had been circulated for opinion (by Government), and 
I must say that the opinions differ very greatly as to its merits. 
I should not like the House therefore to accept entirely what 
Mr. Shesagiri Aiyar, who is naturally in favour of the bill 
which he promoted, has said, as to the general trend of 
opinion on the subject Members, I am quite sure, 'will not 
however, take either my statement or his but they Vvdil, if 
they ha've not already done so, examine the opinions for them- 
selves 

Eao Bahadur T. Kangaehariar. — We have not got them.” 

The Hon’ble Sir Wilham Yincent — (Home Member). — ” If they have 
not got them, then certainly they ought to see them before the motion is 
accepted I have just now noted down a few opinions against the bill — 
I do not want to cite all of them before the Assembly. One is from the 
Karachi Bar Association, the Committee of which body say that they are 
not in favour of the bill as it stands Again, the Secrelary of the Bengal 
Government writes to say that there is a strong difference of opinion on 
the bill among members of the Hindu Community, including the Hindu 
members and ministers of Government. I find that the Incorporated 
Law Society of Calcutta, which I imagine, is a body of some weight, is 
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opposed to this bill, and I could go on citing other opinions of equal 
weight to you. I do not suggest for one moment that the opinions are one- 
sided, for there are many opinions in favour of the bill ; indeed the diver- 
gence of opinion is so great that it is extremely difficult for an outsider 
to say which way the weight of opinion lies. Probably if you counted 
opinion as you count heads, the Hon’ble Member is" right in saying that 
he has the support of the majority ; but I am not sure that it is a sound 
way in weighing legal opinion in a matter of this kind. There is, however, 
one matter upon which the opinions of local governments are pretty un- 
animous, and that is that the government should not interfere in this matter, 
that it is a matter which should really he left for Hindu opinion to decide 
and for the Hindu Members of the Assembly.^ ^ These are very important 
words, indeed, to bear in mind. 

Proceeding to deal with another aspect of the matter, the Hon^ble 
the Home Member observed : This rigidity (of Hindu Law) is, however, 

also no doubt partly due to the very conservative character of Hindus, 
and in this particular matter, I understand, that the Courts have so 
mitigated the harshness of the rules as to avoid substantial injustice 
where they could. It is also pointed out that although persons afflicted 
with the diseases which are mentioned in the Bill, are deprived of their 
share of the inheritance, they are not under any system of law, deprived 
of niamtenanee, and it is suggested that this is all that is necessary.^’ 

again, The argument has 

also been raised that persons who suffer from some permanent and 
incurable diseases, particularly mental diseases ought not to succeed to a 
full share of the property. In these circumstances, I want the Assembly 
clearly to undersland what will be the effect of the acceptance of this 
motion. It means that they will definitely accept the principle of the hill 
which makes an important change in the Hindxi Law of Inheritance, 
Whether it is right or not to interfere piece-meal with this great structure 
of Hindu Law is a matter for Hindus to fudge, rather than for me But 
it is a point that should be considered.^’ 

Thus it will be seen that so far as his bills are concerned, the mover 
had not made any motion before the House which he could have made 
officially, to elicit opinion on them from the Hindu public reflecting 
orthodox views But it was left to the good sense of the Executive Gov- 
ernment of the country to try and elicit opinion, though it was only from 
a very limited class of people ; for following as the}^ did the established 
forms of circulation, Government could succeed in obtaining in this 
matter the opinion of some high officials and Bar Associations only in 
the country. The mover himself no doubt protested in the Assembly 
that he had also privately circulated his bills for opinion ; but as has 
been already stated, the members never came to know who the persons or 
the bodies wei’e that had been consulted by him privately, and what were 
really their opinions. In this state of things the debate on the bills was 
adjourned , and on the 15th February 1923, the propounder moved again 
that his two bills be referred to a Select Committee consisting of mem- 
bers named by him, and Ms motions wer^^ adopted There was some 
discussion and opposition on this occasion also as regards the principle 
of the two bills but the motions, as already stated, were ultimately 
carried. 
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It will perhaps be interesting to know in some detail the general trend 
of the opinions which were obtained by Government from certain officials 
and official bodies, and which were brought to the notice of the members 
of the Assembly 

These ma 3 i be roughly indicated under the following groups : — 

(а) Opinions of persons who accepted the two bills upon a vagn© 

sense of modernity, without stopping to consider their effect 
upon Hindu notions of social polity and religious beliefs at 
all. 

(б) Of those who being outside the Hindu Community, either en- 

tertain different views of social organisation or different 
religious beliefs, or having little or no belief in an after-lifCy 
refuse to admit any consideration based upon the previous or 
subsequent life of an individual and to treat such belief as 
an element in the determination of the question of sncces- 
sion. 

(e) Of persons who gave their support to the bills either wholly or 
to a qualified extent upon secular considerations of natural 
affection and consanguinity alone, but were willing at the 
same time to keep an open mind as to the claims of persons or 
class of persons who should be excluded from inheritance,^ or 
should not, on that basis : the latter class of persons being 
also willing to readjust the position of the different heirs 
as proposed in the order of succession, in one of the bills, 
and to consider the preferential claims of heirs other than 
those specified in it, mentioning other persons than those 
named in it and prescribing a different order in which succes- 
sion, according to their opinion, should take place. 

(d) Of persons who objected to both the bills on the ground of un- 

desirability of piece-meal legislation, that is to say, on the 
ground that ^ ' the Hindu scheme of inheritance should not be 
taken up piece-meal and condemned, and that the thing 
should be taken up in its totality, ” one part of the scheme 
being incapable of detachment and separate treatment, ir- 
respective of its other parts. 

(e) Of persons who are unwilling to over-ride the injunctions of the 

Hindu Smritis and are prepared to abide by the system which 
still holds the mind of the vast majority of the Hindu popula- 
tion of India, and who regard bills of the character in ques- 
tion as something revolutionising the fundamental principles 
of Hindu religion and sociology, and take them, moreover, 
as intended to operate as the thin end of the wedge, in view 
of the declaration of the propounder in his manifesto that 
what he has introduced does not go far enough— -but a 
beginning has to be made ’’ When the ice is once br^en, 
the flow would be easy enough. This class of persons also 
entertain the opinion that the destructive character of these 
hills has no compensating good to shew to the Hindit 
public. 

(/) Of persons who think that, apart from other considerations tbe 
bills are unnecessary, inasmuch as a Hindu governed bv 
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Mitakshara law can dispose of his separate property by will 
by the law of the country, and thereby bequeath hts pro- 
perty to any one who comes under the operation of any one 
of these two bills. 

(g) Of persons who think that psychologically speaking there is 

no real hardship^ because a man^s mind naturally takes the 
rules of succession as fi?:ed rules regul?.ting succession from 
before the moment of his birth, and he does noti build hopes 
at any time of his life contrary to these fixed rules. A person 
excluded from inheritance altogether or when his claims to 
succession are postponed to those of others, either does not 
expect any inheritance at all, or is reconciled to his posi- 
tion in the order of succession according to these fixed laws, 
and consequently there is no disappointment and fnistoted 
hope in his case, and, therefore, no hardship inviting re- 
medy on humanitarian considerations. 

(h) Of persons who oppose the measures on the ground that it is the 

constitutional right of Hindus to have matters of principle 
relating to their personal laws altered, if really necessary, 
by themselves alone, and not through the votes of non-Hindus 
who by the very fact of their being non -Hindus are, gene- 
rally speaking, either incapable of sympathising wdth Hindu 
feelings and sentiments, or are positively hostile to them. 

It may be interesting to refer here to the opinion of Mr. V. M. 
Perrons, M.A., District Judge of C^anada, expressed in his letter 

to the Government of Bombay, which serves to reflect the opinion of that 
class of persons who have strong religious views of their own, and vho 
from an extraneous point of view, can sympathise with orthodox Hindu 
feeling in the matter. He says : — 

Being myself mueii addicted 1o a religion of my own, I observe 
with recurring surprise the readiness of some Hindus and 
some Muhammadans to submit their sacred to the mani- 
pulations of secular legislature. 

In my opinion these operations are perilous. A proposal for the 
reformation of an ancient faith may seem attractive and 
liberal ; but to such a process there is no end. The theory 
of the Hindu Law is (T believe) similar to the theory of 
every othei* religion. The revelation once delivered by the 
Risliis is the very Dayspring from on High. It may be too 
dazzling to be clearly seen. It cannot possibly be in need 
of correction. When the navigator observes that the sun 
reaches the zenith before the hand of his clock touches noon, 
he puts his clock on The more liberal proposal is to put 
the sun back. But this cannot be done. There is, in my 
opinion, only one answer which orthodox piety can possibly 
make to all these amendments It is ' non-possiimus ’ Let 
it once be admitted that it is possible with advantage to 
eliminate and decrassify the deposit of faith, and that a 
secular Assembly can carry out the process, then the w^hole 
case is lost. The first step I am not master to take, but 
I'here is no second stepping place. 
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An Imperial Cxovernment may lay clown a law to be obeyed by 
al] subjects alike. But a secular body which undertakes 
even for the most pious and reverent purposes, to select and 
rearrange the sacred books, and to decide what shall have 
the force of law and what shall fail into desuetude and obli- 
vion, IS undertaking a perilous task. When the oxen 
stumbled which bore the ark, Om laid his hand upon it to 
. uphold it ; and Oza was struck dead. The parable is too 
plain to be misunderstood. If the new legislatures rashly 
engage upon these enterprises, they must infallibly en- 
counter the most deadly and obstinate '’ill-will. ” These 
convsiderations apply with special force to the blind, the de- 
formed and the feeble-minded. 

Proceeding further he observes, The Hindu religion takes the same 
view as the medical science. Disease is a sign of sin, and there a dis- 
qualification for full communion. 

Economically the ease for disinheritance is equilly 

strong. He ihat cannot contribute to the common fund has no claim to 
full sliare. Charity may concede Jiim a maintenance , but distrii)iUive 

justice will not admit him to equal membership .Aristotle and 

Plato stand for opposite schools. But Aristotle and Plato agree in taking 
it for granted thal blind, mis-sbapen infants should be destroyed as soon 
as they come to this world. The Hindu religion makes a concession to 
mercy ; it allows such children to live. But this is as far it will go. 

The next set of facts relating to the progress of the bills in the As-' 
sembly which deserves attention is the perfunctory and casual manner 
in which the Select Committee meetings were held, shewing na al- 
most complete lack of appreciation of the great importance and seri- 
ousness of the issues raised by them, on the part of most of the members 
of those committees, their want of sympathy for orthodox feeling in the 
matter, and their failure to tackle the various suggestions as to the in- 
terposition of other heirs or possible heirs both male and female in the 
order of succession adumbrated by the bill proposing to alter the order 
of succession, which are to he found in the opinions of some of the persons 
who were consulted by Government. As for example, the Select Committee 
never took into consideration the question w^hy, if the Mitakshara order 
of succession was to be suspended in order to make room for the sis-^er, 
the estate of the propositus should, in the first place, go to the line of a 
divided brother dowm to his grandson and why not clown to his great 
grandson, and again, why not preferentially to the son’s daughter or 
the grandson’s daughter or the daughter’s daughter ^ On the ground of 
propinquity alone, the sister should inherit along with the brother, or at 
any rate, immediately after the divided brother ; and if the sister happen- 
ed to live with the propositus, and his brother lived separately from tliem 
both, why should the sister not succeed him before his separated 
bro tiler ^ 

The propounder of this bill in his speech at its last stages in the As- 
sembly floundered in an inexplicable manner m trying to support his case 
by means of invok ng the authority of the Mitakshara itself, while in the 
same breath denouncing the order of succession mentioned by that autho- 
rity ; in fact, its avowed object was to drive a coach and four through the 
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order of succession mentioned in the Mitakshara. Similarly, the pro- 
poimder of this hill as well as the Select Committee nominated by him 
failed to take any notice of the brother's widow, the son’s widow, the 
grandson’s, widow, etc., in the line of heirs. These widows are recognis- 
ed as heirs ih the Boml3ay Presidency. Why was not a word said about 
them ? Next time some reformer takes up the cudgels on behalf of these 
objects of sympathy, will not the whole line of heirs as settled by Mr. 
Sheshagiri Aiyar’s bill be liable to be unsettled ! If he and his Select 
Committee were blind to these facts, surely Government should not shut 
their eyes to these and various other matters which must come up for 
consideration in connection with a re-adjustment of the line of succession. 
An impartial observer not obsessed with the idea of rushing a particular 
hill of Ms own through the legislature, can have no difficulty in conclud- 
ing that if any readjustment of the order of succession is wanted, the 
question must he considered as a whole and not by driblets, a small part 
of it only being contemplated at one time to the exclusion of the re- 
mainder. To quote from the speech which the Law Member, the Hon’ble 
Mr. Tej Bahadxfr Sapru, as he then was,^ made on the 10th September 
3921, when the propounder Mr. Sheshagiri Aiyar moved for leave to in- 
troduce his bill regarding exclusion — The Hindu Law is an inheritance 
from the past, and I speak with experience of 25 years in the profession, 
when I say that it would be a great mistake for any lawyer, however 
eminent and however ambitious he may be, to pick out a particular por- 
tion of Hindu Law, and to deal with it as if it had no relation with the 
rest of Hindu Law. There is in such attempt a lurking danger, and it 
has always got to be guarded against Personally speaking, I feel the 
real test of radicalism will be not this bill, but when another biU which 
is connected with the name of my Hon’ble friend Dr. Gour, comes before 
the House (The Civil Marriage Amendment Bill). Therefore what I 
would say to my Hon ’hie colleagues here is, by all means proceed to re- 
form your Hindu Law, but do not be in a hurry to do it. Do not think 
that 5^ou can in the course of half an hour or 15 minutes reform the Hindu 
Law, which requires very careful consideration and which requires a 
much more comprehensive view than you can give when you are dealing 
with an isolated bill of this character. ” 

It should be remembered that this Hon’ble Member of the Govern- 
ment proclaimed in the Honse on that occasion, that he always claimed 
himself in these matters, to be a radical ” Yet he thought it was ne- 
cessary in the interests of the community to sound a note of warning. 
But alas I all this was to no purpose. 

Let Mr. Rangachariar, m.la., a Member of the Select Committee ap- 
pointed to consider the bill relating to Exclusion from Inheritance, speak 
as to the manner in which the Select Committee performed its functions 
in respect of it, in spHe of the grave warning given from time 4o time 
by responsible members in the House, and by thoughtful men outside of 
it. ’This is what he says in his minute of dissent, dated 8th March, 
1923 

have in the first place to place on record by protest against the way 
in which the Select Committee meetings on this important measure W'ere 
convened, cancelled, or held The first meeting was convened for 
Wednesday the 21st February, to be held after the Assembly was to rise for 
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the day. The Assembly rose for the day rather late dealing with 
two or three important legislative measures. On Thursday the 22nd 
February a notice was circulated in the Council Chamber that the meeting 
would be held after the Assembly rose on that day. The Assembly rose 
after 6 f m. that day, the meeting could not be held, and on Saturday the 
24th February at about 12-30 p.m. a notice was again circulated that the 
meeting would be held at about 2-30 p.m. that after noon. I informed the 
mover of the hill that I could not attend the meeting as I had previously 
arranged to attend the meeting of the Mercantile Marine Committee that 
afternoon. The mover of the, bill at about 2-15, p.m. took the permission 
of the House, just as the Assembly was rising, to get two names added to 
the Select Committee from the panel of Chairman namely those of Sir 
Campbell Ehodes and Moulvi Abul Kasem. The meeting was held that 
afternoon at about 3 p.m. ; (0 tempora 1 0 mores 1). Of the 14 mem- 
bers, 9 were present at that meeting, and the following two points were 
unanimously decided : 

That the Presidency of Bengal should not be excluded from the 
operation of the bill ; and that eunuchs and impotent persons should not 
be excluded from inheritance : and it wms further resolved, by a majority 
of 6 to 3, that persons born blind should not be excluded. 

By a majority of 6 to 2 that the deaf or dumb or deaf and dumb 
should not be excluded. 

By a 'majority of 4 to 3 that blind and deaf or blind and dumb 
should not be excluded. 

By a majority of 4 to 3 that born idiots and lunatics should be ex- 
cluded. 

By a majority of 5 to 3 that lunacy not congenital should be exclud- 
ed, and 

By a majority of 6 to 2 that incurable diseases should not be a ground 
for exclusion ; and a motion that persons who are let in should take only 
a limited estate akin to that of a widow's estate, was negatived by a 
majority of 4 to 3. 

‘ The following Hindu members and the Hon'ble the Home Member 
were absent at that meeting. — Messrs. Subrahmanyam, Rangaehariar, 
Harchandrai Vishmdas and Sir Devaprasad Sarbadhieary. The title of 
the bill was also altered at that meeting. A later meeting was held to 
pass the report. This was on Saturday the 2nd of March, from which 
the following members were absent — Messrs. Chaudhuri, Subrahmanyam, 
Venkafapatiraju, Lala Giridharilal Agarwala, Harchandrai Vishiudas, 
Sir Devaprasad Sarbadhieary, and Sir Campbell Rhodes and Moulvi Abul 
Kasem. I was able to be present at that meeting. We had to take the 
decision of the former meeting as binding, and the only questions consi- 
dered were, whether the bill should be recirculated in view of the unani- 
mous decision to include Bengal, and the suggestions from me to include 
saving clauses to protect vested rights and religious offices and charitable 
trusts from the operation of the bill. It would be seen that in conse- 
quence of the hurried summoning of meetings, members of the Select 
Committee were unable to be present, and this measure has not received 
that full consideration which it ought to have received ; and also there 



256 


lias been a sharp difference of opinion on various points. It is not diffi- 
cult to imagine that all this happened because the mover was very anxjoiis 
to get his bill passed during the session in question, being sure of the 
votes of his supporters, no matter whether his bills found time to receive 
full consideration or not. 

li is not necessary to prolong this study by making further quotations 
from official papers. It will be enough if the attention of the public is 
drawn to the fact that the nomination of members to the Select Oom.'- 
mittees practically remained throughout m the hands of the mover, that 
it is difficult to discover any principle, if at all, on which the Select Com- 
mittees were constituted, or the object with which members, sueii as 
Moiilvi Abul Kasem and Sir Campbell Ithodes who are not known to the 
public as having either any expert knowledge of Hindu Law or of the 
orthodox feeling in the matter, were empanelled almost at the last mo- 
ment. One thing, however, clearly stands out, that they both signed the 
reports of the Select Committee on both these bills in an unquestioning 
manner, and thal Mr, Abul Kasem who voted against the very introduc- 
tion of one of the bills gave his support to it at its later stages in the- 
Assembly. What miracle had come into play m Ihe interval ? 

It IS perfectly clear that Government by adopting the position they 
did in these matters of social legislation lost all control as regards the 
proper direction of these bills in their passage through the Assembly, al- 
though they might be strongly disposed, theoretically speaking, to put 
in fair play and justice, as aLo a consideration of the broader aspects of 
the question, s raised, and were anxious not to do violence to orthodox 
Hindu feeling. However much Sir William Wncent, as Home Member, 
and Sir Tej Bahadur Sapru, as Lav^ Member of the Government, might 
warn the mover and his following in the Assembly to think calmly and 
proceed cautiously and judicially in the matter. Government practically 
dropped the reins from their liands by allowing the mover to have his 
own way in treating the bills as his private pioperty, contrary to the pro- 
cedure which the British Parliament would take in the matter of all 
public bills, which categorj^ would include hills, like Dr. Gour’s different 
hdls and Mr, Sheshagin Aiyar’s bill hi nnevition 

In March 1923 although Government allowed these members an 
opportunity of putting their bills through the House, they knew perfect- 
ly well that they emdd not cive adequate time for the consideration of 
these important measures of social lei^islation The Members of the As- 
sembly were overworked with the consideration of the budget demands, 
the Finance Bill, the Criminal Procedure Code (Amendment) Bill, and 
Several other important legislative measures But Government were not 
prepared to fare the critiemm of the paidy which were bent upon pul ting 
through their bills. The bills of Mr Aiyar were of a nature that involved 
a subversion of the very root })rinciplrs on which Hindu Law is based, 
and tliej" required consideration in the first place by a committee of ex- 
perts alone, m tluni* relation to tlie wliole system of the Hindu Law of 
succession in general. For this purpose a sufficiently long period of time 
was necessary for collecting materials examining witnesses, etc. But 
not only was not such course taken, but time could not be found for 
even a cursory examination of the principles, as well as the details of 
thcKe bills. 
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The reports of the Select Committees on Mr. Sheshagiri Aiyar’s two 
bills were presented to the House on the 14th March, 1923, and no date 
could be found in that month for the consideration of these ineasurevS 
although they affected the personal laws of millions of His Majesty's 
Hindu subjects in India excepting the last day of the session when the 
House had thinned down considerably, so much so, that at 
one point of time on that day (27th March, 1923) at about 
2-45 P.M. it was doubtful whether even 25 members were present 
in the House. In spite of the manifest lack of proper consideration of 
these bills and of a proper circulation among the orthodox classes of 
Hindus all over India, in spite of the patent fact that there was no dm ing 
urgency for legislation from the general body of orthodox Hindus them- 
selves, and, generally speaking, in the absence of any substantial mass 
of public opinion behind the proposed legislation necessitating its intro- 
duction, the mover was anxious that his bills should be passed during the 
session, and insisted that no further consideration of these measures was 
at all necessary, much less any further circulation among the classes of 
orthodox Hindus who or wdiose religious or social leaders had no oppor- 
tunity at all of fully comprehending and considering the effect of these 
measures on their social polity, and of formulating their opinion with re- 
gard to them. We all know hoiv slowly things move in the Rlast, espe- 
cially m this country. One would be inclined to think, under these cir- 
cumstances, that nothing short of a iiersistent agitation through news 
papers or otherwise, directed to the points raised and extending over a 
number of years would be sufScient for orthodox opinion to crystallse 
itself in the present unorganised state of the country. And then again, 
it was possible only for a picked body of men learned in Hindu Law and 
in sympathy with and representing orthodox opinion on the points raised, 
working in co-operation for a sufficiently long space of time, to evolve, 
and give shape to, a reform, if needed at all, in consonance with the 
general trend of orthodox Hindu feeling. Members of Government might 
be inclined, in an abstract sense, for such a necessary procedure ; bat un- 
fortunately, at the same time, Government had given themselves away by 
allowing non-Hindu official members to vote on the bills knowing per- 
fectly well that being non-Hindus themselves, their own sympathies would 
lie in the direction of their own personal laws ; and, broadly spealciug, 
they were bound, more or less, to suffer from a general incapacity to 
gauge or appreciate orthodox Hindu feehng on the subject. This legis- 
lative confretemi^s took place in the natural sequence of things following 
upon the Government attitude, although broad-minded members of Gov- 
ernment proclaimed from their place in the Assembly that it was for the 
Hindus alone to solve the problems raised by the bills as these persons 
alone were directly and intimately connected with them. In spite of the 
proclaimed neutrality of Government in this matter, the present Law 
Member who is a Mahominadan by persuation, failed to suppress his real 
feeling in the matter, and gratuitously intervened in the debate on the 
15th February, 1923, when the promoter of the measure moved for I'efer- 
enee of his bill relating to exclusion from inheritance to a Select Com- 
mittee nominated by him. This Hon’ble Member of the Government, 
who had recently assumed the portfolio of law said : — That being the 
position of the Government (ie., a position of neutrality), it is hardly 
necessary for me to make a speech on this motion. But there is one point 
to which T think I might be permitted to invite the n-p 
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It lias been said by moi*e than one speaker that the real basis of the ri^lit of 
inheritance in Hindu Law is the capacity to perform oblations. Well, 
until the passing of a certain enactment apostacy or conversion to a re- 
ligion other than Hinduism, was a disqualification for inheritance, be^*ause 
the converted person, having ceased to be a Hindu, was thereafter 
incapacitated from performing oblations. Nevertheless, the Indian 
licgislature passed an Act known as the Freedom of Religion Act (XXI of 
1850) whereby postacy or conversion from Hinduisni to another religion 
no longer deprives a person from inheriting to his Hindu relations. If 
the Hon'ble Member had kept himself informed of the proceedings m the 
House before he had appeared in it as Law Member, he would have found 
that this point had been urged very often by members who wanted to 
demolish the foundations of Hindu Law and sociology by means of ir- 
responsible legislation. In the circumstances, the regi^ettable elfect 
which his really uncalled for and unfortunate observations were calculat- 
ed to produce on the mind of certain members, and especially of his own 
co-religionists in the Assembly, was that they thought it would be the 
correct thing to vote in favour of Mr. Aiyar’s bills. Was this evidence 
of neutrality on the part of the members of Government ? However, the 
obvious answer to such an argument as the above is, that the Act was 
passed by a Government possessing unqualified autocratic powers, in de- 
fiance of orthodox Hindu opinion, and if the orthodox Hindus ever got 
their chance of re-opening the matter under a really reformed eonstitu- 
tion, they would try and have the Act repealed. However, the Act of 
1850, such as it is, attempted at a camouflage in getting round the pro- 
visions of the Hindu Law on the point, and refrained from delivering a 
frontal attack on the Hindu system such as the radicalism of Mr. 
Sheshagiri Aiyar has succeeded in delivering, in spite of his ineomsistent 
professions of unintelligible orthodoxy. It will be curious to note the 
effect on the mentality or our Mahomedan bretliern if a bill proposing to 
enact that notwithstanding any rule of Mahomedan Law to the 
Contrary, the share of inheritance of a son in a Mahomedan family shall 
be equal to that of the daughter ” (i.e., his sister), and not double that of 
the latter as it is now, as well as of other bills of a similar nature. This 
will accord strictly with modern ideas 1 

In his anxiety to get his bills passed at once such as they were, good, 
or bad or indifferent, and to avoid re-eirculation, Mr, Sheshagiri Aiyar 
gave up Bengal at the last moment, although as a Member of the Select 
Committee he himself along with all of his colleagues present on the occa- 
sion, thought it absolutely necessary to include Bengal -within the opera- 
tion of his bills Further comment on this legislative fiasco is perhaps 
unnecessary* It was apparent to the promoter of the bills who happens to 
be the leader of a party in the House, known as the Democratic party, 
and who was conscious of the support of his following whom he had can- 
vassed, that he must be out for a victory then and there, and should not 
be prepared, as a tactitian, to open his mind to wider considerations of 
fairness and justice. He knew, perhaps, that it would be difficult on an- 
other occasion to get ten men to agree as to the position that should be 
accorded to the sister or other female relations of a deceased Hindu, or 
of the sons or grandsons of the daughter of the agnatic relations of such 
a person, after an unsettlement of the order of succession under the 
Mitakshara Law which his bills proposed to effect Now or never was 
iherefore his battle ery, so far as one can see 
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Is there no remedy for such a hopeless state of things in the Indian 
Legislature for Hindus who are not denationalised ? Will Hindu Law, 
and, for the matter of that, social legislation generally remain open to be 
treated as the private property of any individual member or his following 
in the Legislature even when they are found incapable of realising thal as 
to the so-called educated man, when he really wants to effect any reform, 
his influence in the country in matters of religion is slender, and in fact, 
bears little relation to his position and influence in matters secular It 
is clear, however, that orthodox Hindus, or for the matter of that, 
Mahomedans when not voting for the alteration of the Hindu Law, wiE 
never agree to sell their birth-right for something which is not even a 
mess of pottage. 

The facts shew that Government had to occupy throughout the progress 
of these bills through the Assembly, practically the position of helpless spec- 
tators ; without being able to guide the deliberations or the progress of 
events, even when they might think the bills were taking a wrong course in 
their passage through the House. 

In spite of what was declared b^’' different members of Government as 
their attitude, the very important questions raised by the bills could not 
after all be allowed to be decided by the Hindu community. Under the 
ciiciimstances, Government had to drift with the will of the Mover to a great 
extent. At the same time, one may venture to think, they positively erred in 
fixing a day for the passing of the bills when they knew that the bills could 
not receive due consideration, or that proper attendance was impossible, 
because the session was then breaking up. It seems that under existing 
circumstances, once sanction is given to any proposed legislation under 
section 67, clause (2) (h) of the Act, the Government is almost destined 
to drift into a passive and more or less helpless situation 

It is difficult to formulate any adequate remedy which may be acceptable 
to all interested m the matter of correct legislation. But the following 
points may be suggested tentatively for the consideration of the Govern- 
ment, the Legislature and Presidents of the two Houses, as also of the 
public : — 

(1) Without fettering in any way his discretion wdthin the meaning 
of section 67, clause (2) (h) of the Government of India Act, 
the Governor-General should lay down principles of action in 
granting or refusing sanction to the introduction of bills affect 
ing the social or religious laws and rules of the different com- 
munities of India, within the meaning of that section The 
Governor-General should be prepared to make all necessary 
inquiries, collect evidence, expert or olberw^ise. and ascertain 
the existence or otherwise of any outstanding opinion as to the 
principles and merits of anv proposed measure of social or 
religious legislation, in order to determine whether sanction 
under that section should be granted or not. and that sanction 
should be withheld in respect of anv such measure where there 
is no urgency of public opinion on the part of the people likely 
to be affected bv the proposed legislation A permanent 
committee or committees of inquiry may bb appointed by him 
from time to time for this purpose according to need, with 
power to co-opt local or temporary members wherever neces- 
sary. 


L606LD 
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( 2 ) There should be a standing eominil tee m the Legislative Assembly 

corresponding to the Committee of Selection in the House of 
Commons, with funcxions similar to those of such committee 
in that House, specially with regard to bills introduced by non- 
official members, saving, of course, those functions which have 
been vested in the Indian Legislature as a whole by the Govern- 
ment of India Act and the rules framed under it. 

( 3 ) After a bill proposing to atlect any community has been intro- 

duced, a committee ot‘ experts in the House may be appointed 
to report on it, as to its merits and defects, suggesting means 
towards making it more perfect, or suggesting its rejection 
whenever desirable ,* such committee, to consist mainly of the 
representatives of the community concerned, and of men who 
are well versed m the system of law under xvhich the bill has 
been iire]>ared. The members ot this Committee should have 
power like that of ^Seleci (.hmnuttees, to examine witnesses, 
call for and examine doenmenis, in particular, public ];)etitions 
eoncerninu’ such bills. TIih eommiltee should be amenable 
to the instructions iliui may be issued to them. It will have 
to be appointed by the Committee of vSeieetion. 

( 4 ) For a comparatively free and unrestrained consideration of 

public bills by the members generally, provision should be 
made for a committee of tlie whole House, whenever neces- 
sary. 

( 5 ) Instructions similar to those issued in tlie House of Commons, 

should issue either from the Executive Government or from the 
Committee of Selection that may be ap])ointed by the House, 
wuth a view to guide the course to be taken by all committees, 
whether Standing Committees or Select Committees, during the 
progress of any public bill in the Legislature, with a view to 
ensure a fair and\iust treatment and to remove defects, if any, 
in such bills and make it more comprehensive and perfect, 
specially in tlunr relation to narts v)f the system of law or 

Jurisprudence of vhieli the proposed leaasiation is a part oi 
with which system \\ inlimatoly connected 

( 6 ) That with a view to ensure greater peifection in legislation, to 

obtain more time for consideration than is nossible under the 
existing Eules and Sttanding Orders, to make all necessary 
en([uiries and for recording all necessary evidence, a public 
bill, wherever necessary, should not be allowed to die invari- 
ably with the expiration of the life of a parliament, and if such 
a bill fails to be passed during tlie life of any one parliament, 
and if in the opinion of the House it should be transmitted to 
the next parliament, it must be so done ; and where the pro- 
moter of a public bill ceases to be a member of the next parlia- 
ment government should take p u]i themselves whenever neces- 
sary, or place it in charge of any member whom the Legisla- 
ture may nominate for tlie pm'pose, and vdio may be willing to 
uteer it through the 11011*^0 
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It would liave been better if the spirit of the Acts of Parliament passed 
years ago and of the Indian rules and regulations prohibiting the inter- 
ference of Government in religious and social matters of the Indian Com- 
munities through the process of Legislation, had been followed in the pre- 
sent Government of India Act ; and legislation affecting the religions or re- 
ligious rites or usages of all classes of subjects in British India, had been kept 
out of the Indian Legislature altogether and the origination of measures 
atfectmg their personal and communal laws had been left to a separate 
organisation consisting entirely of members of the community concerned, 
the ultimate stamp of statutory authority in res])ect of such measures being 
retained in the hands of the Executive Government alone. But any such 
proposal would require for its sanction the authority of a Parliamentary 
Statute, and fresh legislation on these lines is, it seems, beyond the compe- 
tency of the Indian Legislature. It seems possible, however, that Standing 
Orders could be passed under the present Government of India Act in order 
to ensure justice and fair play in the matter of all proposed social legisla- 
tion. At any rate, something must be done and done quickly to meet the 
situation. The country is beginning to cry Save me from my friends 

JOGENDRA NATH MPKHEEJEE, M.L A. 

21st August, 1923. 
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MoBiorandtoxt, by the Hon^ble Syed Baza Ali, B.A.^ L.L.B.^ Member of the 
Council of State^ Vakil, High Court;, Allahabad. 


The Central Government, 

1. 1 wish 1 had a cut and dry scheme to be presented to the Committee 
for introducing a substantial element of responsibility in the Central Gov- 
ernment. But 1 regret 1 am unable to do so. There is a large volume of 
Indian opinion — opinion entitled to the greatest consideration — ^which seeks 
to solve the problem by putting the ministers in charge of all the subjects 
except foreign and political relations and defence. There is such a con- 
sensus of Indian opinion on the question that at times I begin to entertain 
serious doubts whether it is right for me to differ from it. The great point 
in its favour, I recognise, is that if the scheme were given effect to it would 
prevent the introduction of dyarchy which has been condemned in un- 
measured teinns by those who have worked it. The Foreign and Political 
Becretai'ies not being members of the Executive Council, the only member of 
the official executive left to work with the ministers would be the Commander. 
in-Chief. It is not free from doubt whether on a strict construction of sec- 
tion 36 of the Government of India Act the Commander-in-Chief ought to 
be a member of the Executive Council. Be that as it may, it is conceded 
by the exponents of the scheme that a ffxed sum of money not to be put to 
the Assembly's vote is to be earmarked for the purposes of defence, which 
would greatly reduce the chances of friction between the official and non- 
official portions of the Central Government, The main reason why I do not 
urge its aceeptanee is that I realise that all the subjects in the provinces must 
be transferred to popular control before a substantial element of responsibi- 
lity is introduced in the centre Another important consideration is the 
present narrow electorate for the Assembly, I attach the greatest import- 
ance to enfranchising very large sections of our population. Objection is 
taken to the existing electorate on two grounds ; its quantity and its quality. 
The fairest and safest way of extending the franchise being to include all 
those classes who will feel the incidence of new taxation imposed by the 
men they return, T would give the vote to every person who pays any 
Central, provincial, municipal or local tax I would also do away with 
the artificial distinction on which voters for the Assembly and voters for 
a Provincial Council are registered. This would give us an electorate 
strong in numbers. The second objection that the electors are illiterate 
and not capable of forming an opinion on political issues is without force. 
True, a large proportion of them is illiterate but the test of literacy can- 
not be a test of universal application, nor is it always a sound test. Mr. 
Lionel Curtis, who devoted considerable time and energy to a study of 
Indian conditions in 1916-18 and whose services to India have drawn a 
tribute of appreciation even from those of my countrymen who felt scepti- 
cal about his activities, makes the following observation in discussing the 
capacity of a rural voter in India • — Speaking of my own village in 
England, I would trust the imlitical judgment of a small holder who could 
not write his name, more than T would that of the Schoolmaster imported 
from London As one coming from a village and who m his professional 
and public capacities has been in close and constant touch with the rural 
population T can say that the Indian agriculturist, though illiterate, is not 
wanting either in intelligence or practical wisdom He does not 
understand your currency and exchange questions or delicate constitutional 
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problems but be does know what is good for Mm and, generally speaking, 
for bis country and wbicb way tbeir interests lie. 

2. As political life is a series of compromises between alternatives, 
and those too not always of the best, I would make an alternative proposal. 
There is a clear distinction between the functions of the Central and 
Provincial Governments. The latter are charged with day-to-day adminis- 
tration and it is the Government of India that generally decide big ques- 
tions of policy. Conceding that the exercise of more caution in the centre 
is justified it is unjustifiable to refuse to improve the present constitution 
which in a way courts deadlocks between the Executive and liegisiature. 
In fact It is open to question whether the forcible objections urged by 
Mr. Montagu and Lord Chelmsford in their report against the Congress- 
League scheme do not apply with equal force to some of the provisions 
of the Government of India Act. The basic principle of that scheme was 
the investment of the Legislature with the power of the purse. Effect has 
been given to that principle to an appreciable extent. But the working 
of the Act has shown that it ought to have been accompanied by the transfer 
of some measure of responsibility to the representatives of the people. The 
error can only be rectified by placing certain departments in charge 
of a minister. True, it will be introducing something like dyarchy which 
is generally condemned. But it will work much better than the present 
system. It will give the Legislatnre something definite to do, I do not 
anticipate that it will remove all chances of friction between it and the 
Executive. But it will certainly tend to make their relations more 
harmonious. Above all it will afford opportunities of training to the 
people and gradually enable them to undertake higher responsibilities lu 
the future. I would also provide for the administration of the ministers’ 
departments being taken over by a member of the Executive Council in 
case of emergency. 

3. To improve our relations with the Indian States it is desirable 
that 2 or 3 Ruling Princes and Chiefs should be nominated as members of 
the Central Legislature. It is unfortunate that the power taken under 
section 64 (2) of the Act has not hitherto been exercised. The Chamber 
of Princes is the body whose services can he utilised in this connection. 

4. Another reform which requires an amendment of the Act is the 
election of its President by the Council of State. The elected element 
being in a majority it is repugnant to the spirit of the constitution that 
the power of appointment vests in the Governor General. To set the 
machinery in working order it was not without justification, it might 
even have been necessary, to have an official president. But the time has 
arrived for entrusting the power to the Council. 

5. To secure as far as possible the co-operation of European commerce 
and the Anglo-Indian Community I would not hesitate to give them one 
or two more seats I have no doubt that European commercial interests 
will be perfectly secure in the hands of Indians. India has nothing to 
gain by antagonising such interests and has always been ready to meet 
them half way Nor are we less desirous of working hand in hand with 
our Anglo-Indian fellow-subjects. Though of the Country they have an 
unfortunate tendency of looking upun themselves as outside it. It is for 
us to win their confidence by showing towards them a spirit of goodwill 
and fair play. Depressed classes should also be given representation in the 
Assembly 
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6, There ifcJ an idea abroad that there is a prejudice in higii quarters 
against putting the Indian Members of the Executive Council in charge of 
the Home and Finance Departments. One has to remember that the new 
scheme has not been in force for a sufficiently long time to aftord many 
opportunities to the Government of taking action in the desired direction. 
Nor can the fact be ignored tliat under the present system an official mast, 
in addition to his own merit, have undergone an elaborate training before 
he M put in charge of the Home Department. Yet the importance of the 
step cannot be emphasised too much. In the provinces there are several 
Indians to whom the portfolio of home affairs is entrusted A certain 
]>rovince, which used to be known for its sturdy loyalty, has the singular 
fortiiiK' of possessing an Indian Finance i\fember When will the time 
come for the Government of India to follow llie example set by the pro- 
vinces ? Nor have Indians been admitted freely to the Secretariat of the 
Gfjvernment of India — a matter which has be*‘n the subject of discussion 
Twice in the Council of State Tlie only Avay to prepare Indians for full 
?^elf -Government is to appoint them to sneh positions. If opportunities 
of service are withheld from them now, let not the argument be used acrainst 
them hei’eafter that men of necessary training and calibre are not forth- 
comini»‘ to run the Central Government as ministers. 

7. I f(‘el that before leaving the Central Government it is my duty 
TO say a few’ wmrcls on the general situation. For three years the new 
machinery w’as w’orked by men wiio under the fire of fierce adverse criticism 
had sought election to the Central Legislature determined to help the Gov- 
ernment by putting Iheir shoulder to the wiieel. Perhaps no legislature with 
a new’ constitution ever started under more favourable circumstances 
Than the Assembly in 1921. Yet early in the second year of its life the in- 
liei’ent defect of the Act in yoking together an irremovable executive and a 
curiously responsible or irresponsible legislature began to be felt In the 
third year the breach was open. I do not propose to a])portion blame between 
the two In fact T can say from personal observation that each tried to 
accommodate the other to a great extent, Tf the Assembly generally extend- 
ed its -wholeh earl eel support to the Government the latter responded by 
consenting to the repeal of certain repressive laws including the Press Act 
and to a modification of the privileges of European British subjects iu cri- 
minal trials. The spirit of give-and-take w^as there in abundance but the 
syAem did not wmrk because it is unworkable I have purposely chosen for 
examination the period prior to the second general election What is hap- 
pening now^ is too wmll knowm. Tt will be singularly unfortunate if the pre- 
sence of the Swarajists in the Assembly tends to prejudice a dispassionate 
consideration of the issue on its merits. I strongly deprecate the obstruc- 
tive methods pursued by them at Delhi The development of the general 
political situation since and, particularly, their attitude at Simla are signs 
of happv augiirv It is to be hoped that if the constitution is sufficiently 
liberalised it wall remove their honest objections to actively co-operate with 
the Government. 

(fovernmenfs of Governor's Provinces, 

8. Dyarchy may or may not have failed — though public opinion has 
pronounced on it the verdict of utter failure — T am for transferring 
all the subjects to the ministers’ control. The reason wffiy T take this view 
is that the risk involved in the proposal is so small as to be almost negligible 
or it can be made almost negligible by the adoption of proper safeguards. 
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In fact the authors of the reform scheme of 1919 — to whom we are deeply 
grateful for what they did for the Country — were over-cautious in artihciaily 
dividing the subjects into ‘‘ reserved and transferred/’ No such dis- 
tinction should have been made then and it is high time that it should go. 
I a,m free to admit that the existing electorate is small but as I have already 
pointed out it can and ought to be expanded very considerably. Again the 
Council is thoroughly representative in character inasmuch as ail import- 
ant interests^ classes and coinmimiTies are represented there. "Whatever 
may be the conditions in other provinces I have no doubt that the historic 
Hindustan is quite capable of managing its own affairs. It has a common 
language, possesses four universities and the depressed cdass problem is 
practically unknown to it. Of late there has been some trouble between 
the Hindu and Moslim communities owing to the selection of a few United 
Provinces districts as the field of their activities by the organisers of the 
Shuddhi and Sangathan propaganda. It is to be hoped that this is a passing 
phase and with the relaxation of the propagandist’s efforts normal relations 
between the communities will be restored. To prevent any misunderstand- 
ing I must thankfully acknowledge that it was in the United Provinces that 
as a result of the compromise arrived at between the Hindu and Moslim mem- 
bers of the Legislative Council, the principle of communal representation 
was given statutory recognition in the United Provinces Municipalities Act 
passed in 1916. The passing of the Act was followed by a huge agitation 
but I must note that it was led by a journalist who did not belong to the 
province. Again it was at Lucknow that the Congress League compact was 
finally sanctioned in December 1916. 

9. Practical objections may be urged against tiie transfer of Law 
and Justice (in wLieh I include tlie Police) and conceivably of Land Revenue 
to popular control in certain provinces. T 'would meet them by giving to 
the Governor in relation fo these subjects the power to veto and to affirm 
which power is vested in him in relation to reserved subjects under section 
50. As regards the administration of the other siib^iects he may be em- 
powered to refer a question to be considered at a meeting of all the ministers 
but may not overrule a unanimous cabinet. This would necessitate an 
alteration in section 52 

10 With the introduction of a responsible executive sucli as is describ- 
ed above the ultimate object of every province should be to constitute its 
own services from the lowest to the highest. But to enable the new con- 
stitution to fit in with the exiisting conditions without subjecting them to 
unnecessary strain, it is obvious that the officers of what are at present 
known as the Indian Services will have to be employed hv the provinces 
for a long time to come. Such services should he responsible to the Gov- 
ernment of India and to create a sense of future security their rights and 
privileges should be safeguarded by an Act of the Indian Legislature with 
a provision, if necessary, that it should not be altered, amended or modified 
unless two-thirds of the members of the Assembly voted in favour of such 
alteration, amendment or modification 

11 As there seems to be a good deal of confusion on the suhiect of 

communal representation it is necessary to notice h hi India’s 

goal is self-government But how is she going to attain it ^ She can do 
so either bv wiping out the differences and dissensions arising between 
races, religions, classes and communities in the shaping of political issues 
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or she must proYide for tiieir due representation. In the lormer case we 
will have to wait indefinitely. The latter seems to be the only feasible 
course. It was a, stern realisation of this situation that drove a number 
of far-sighted Indians and Englishmen to have recourse to communal 
and special representation. Oidginally devised to redress the grievances 
of the Mussalmans who proved by facts and figures how they had been 
swamped, to quote from the address they presented to Lord Minto on the 
1st October 1906 by an '' unsympathetic majority the principle has 
since been extended to several other communities. And it is well that it 
has been so extended for were it otherwise it is an open secret that the 
minorities and educationally backward communities would not have lent 
their support to the demand for constitutional advance. Lord Olivier’s 
private letter Avhieh was unfortunately allowed to be x^'iiblished a couple 
of months ago and the evidence of certain witnesses before the Committee 
have produced feelings of alarm in the Moslim community. In fact even 
prior to it loud were the complaints raised by Bengal and the Punjab 
against the Congress-League compact. Their objection is that it is unfair 
and unjust to convert a majority into a minority. A resolution -was adopted 
by the All-lndia Woslim League at its last session to the same effect. A 
breach of the compact by the non-Moslim members of the United Provinces 
Legislative Council in tixing Moslim representation at 25 per cent, in the 
case of the District Boards instead of 30 per cent as mentioned in the 
compact formula, has certainly not lightened the task of those who are 
engaged in placing the relations of the two communities on a more stable 
footing. It IS hardly necessary to recall the fate of the Bengal National 
Pact What will happen to the rainonlies and backward communities if 
communal representation is abolished ’ On the assumption that they were 
coerced into submission, it would result in the inauguration of an oligarchy 
instead of a democracy. It is somewhat significant that though the Moslim 
members are not exactly in a majority m the Punjab Council, communal 
repre«sentation has been condemned by its e.r-minister. Viewed in this 
light 1 leave it to impartial observers to judge what must be the feelings 
of the Mussalmans in the provinces where their representation ranges 
between 15 and 33 per cent In my judgment we have two formidable 
obstacles in the way of our getting full self-government ; the unprepared- 
ness of the Country, whatever may have been the causes, to undertake its 
defence and a lack of that 'Sense of confidence between class and class 
wHieh asserting itself m a variety of ways in our day-to-day life impercep- 
tibly operates to check a rapid growth of the true spirit of citizenship. So 
irresistible is this tendency that at times even highly educated people, who 
ought to know better, act in a manner which suggests as if they believe 
that they will wake up one fine morning to find that Swaraj of self-govern- 
ment ha® come without their being required to work for it. A recent 
case in point is the adverse comment of the Leader ” — which generally 
represents the views of the Liberal party — on the selection of a senior 
Moslim Deputy Collector to officiate as Deputy Registrar of Co-operative 
Societies The editorial note which is headed “ Favouritism suggests 
that the claims of a Hindu candidate have been passed over because the 
minister in charge of the department is a Mussalman. I would not have 
taken any notice of this writing but for the fact that the editor of the news- 
paper is a gentleman who till last year was himself a minister in the 
TTnited Provinces We are not concerned with the merits of this particular 
appointment any more than with those made by the journalist-minister 
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during ins tenure of office. The ])oint is that if an api)ointment cannot 
be criticised without attributing unworthy motives to the other community, 
India must wait long before she can ({iialify herself for complete self- 
gc^’^ernment. 

12. The benefits of the reform schemes of 1909 and 1919 Were not 
extended to the North-West Frontier Province. It is inhabited by a 
manly people endowed with remarkable intelligence and strong common 
sense. They have made satisfactory progress in education since they 
separated from the Punjab. Of late there has been considerable political 
awakening and they bitterly resent that aU. opportunities of political 
advancement have been denied to them. Nawab Sir Abdul Qaiyyum 
Khan, a nominated member of the Assembly from the Province, forcibly 
pointed out their grievances in the discussion on the autonomy resolution 
in February last. The report of the Frontier Enquiry Committee, which 
will soon come up before the Council of State and the Assembly, has 
made out a strong case for giving them liberal reforms. I would suggest 
that, if necessary, the Government of India Act should be so amended as 
to give free scope for satisfying the political aspirations of the Frontier 
Provinces. 

The Council of India. 

13. There may have been a time when it was necessary to have this 
Council. But it is open to question whether it performs any useful func- 
tions now. Its main business is to exercise a rigid financial control which 
ill accords with the development and growth of representative institutions 
in India, I would suggest its abolition. 
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Memorandum by Monlvi MoM. Yakub, M.L.A., (of Moradabad). 


Personal. 

As a prelude to my observations, T write a few words here as to my 
capacity in which I am addressing you on the subject. 

I am a member of the Legislative Assembly, representing an important 
section of the Musalmans of Rohilkhand and Kumaon Divisions. I am 
one of the oldest members of the All-India Muslim League and a member 
of its Executive Council. I was a trustee of the late M. A. 0. College, 
Aligarh, and am now a member of the Court of the Aligarh Muslim 
I'niversity. T was the first non-official Chairman of Moradabad Municipal 
Board, my election being unanimous. And I am the senior Vice-Chairman 
of Moradabad District Board for the last 9 years. 

Preliminary. 

Before dealing with the question of Reforms, T wish to make it clear 
that I do not consider the present enquiry as a satisfactory response to the 
Resolution of Demands passed by the Legislative Assembly in February 
last by an overwhelming majority. Nor do I consider that any reforms 
within the Government of India Act 1919 (9 and 10 Geo. 5, Ch. 101) can 
lead to the progressive realisation of responsible Government in British 
India. However I do not favour the idea of boycotting the present 
enquiry, defecGve although it may be And I do not think it would serve 
any good purpose to keep ourselves aloof from the enquiry. Keeping 
this point in view T vpntiire to submit my statement to the Committee, 
alibough T thmlv- my observations will not add ingenuity to the informa- 
tion which tb<^ Committee has already received from the instructive and 
illuminating statements of veteran politicians and experienced statesmen 
of the country. It is quite evident that I have got veiy little practical 
experience of the Government of India Act of 1919, and although I have 
been taking some interest in the polities of the country for about the last 
16 years but my experience of the Indian Legislative Councils is of a very 
recent date, therefore, my statement will naturally assume the form of 
general obseiwations 


The power of Indian Legislature. 

Coming to the point, T beg to submit that I do not consider the present 
Legislative bodies, both provincial and central, more than ordinary 
students’ debating societies and unless the acts and resolutions passed by 
these bodies, at least such of them as do not relate to the defence of the 
Country and its relations with foreign powers, are declared as having 
a binding force without the sanction of the Governor or the Governor- 
General, as the case may be, there can be no realisation even of a shadow 
of respon'^ible Government in the Country. 

I would therefore propose that sections 12, IZ and 24, sub-section (4) 
of the Government of India Act, 1919 and sections 68 and 69 of the Gov- 
ernment of India Act of 1915 (5 and 6 Geo. 5, Ch 61) should be amended 
in the light of the observations made above 



269 


Power to fix the time and duration of the Legislative Sessions. 

The power of fixing the time and duration of the Sessions of the 
Legislative bodies, which is at present vested in the Governor-General and 
the Governors of Provinces is a great cheek on the independence of the 
Legislature and hampers the business to a great extent. And the misuse 
of this power renders the Legislature altogether helpless and impotent. 
The Governor-General and the Provincial Governors have got an un- 
restricted power to postpone the calling of the Sessions for any length 
of time in order to avoid discussions on important and momentous ques- 
tions. Ill order to avoid this eventuality a proviso should be added to 
section 3, sub-section (2) and section 21, sub-section (2) of the Govern- 
ment of India Act of 1919, to the eft'eet that if two-thirds of the elected 
members of any Legislative body apply, in writing, to the Governor-General 
or the Governor of a Province for holding a Session it would be incumbent 
on him to call a session within a month of the date of receiving the requisi- 
tion. And the duration of the sessions of the Legislature should in any 
case be left to the discretion of the body concerned. 

The Council of the Secretary of State for India. 

The Council of the Secretary of State for India is a useless body and 
a constitutional innovation. If no other cabinet minister, specially the 
Colonial Secretary, has got a Council there is no reason why the Secretary 
of State for India should have a Council. I would therefore suggest the 
total abolition of this body. 

The Army. 

It must be a sham constitution in which the representatives of the 
people have got no voice whatsoever in military matters. The Central 
Legislature must have some control over the Army in India and the ques- 
tion of determining the proportion of the European and Indian soldiers 
should be left to the vote of the Legislative Assembly. 

In this connection I wish to record my strong protest against an Army 
Order by which the Musalmans of the United Provinces of Agra and Oudh 
are debarred from entering the Army. I consider it a great slur upon 
the Musalmans of my Province and I would strongly urge the removal of 
this objectionable order, on the other hand I would recommend a larger 
representation of my co-religionists in the Army. The Musalmans of 
India being backward in higher education are not getting their proper 
and due share in the civil ser^uces of the country, for instance the judicial 
line of my province is nearly wiped off the Musalmans. In order to remove 
the dissatisfaction among the Musalmans, which is mostly due to their 
pecuniary distress, it is highly desirable that the doors of military services 
should be kept wide open for them and they vshould be afforded greater 
facilities to join the Army, for which they are naturally more suitable. 

The Dyarchy. 

I have got no personal experience of the Provincial Councils and 
therefore I cannot make any observations on the success or failure of the 
so much talked of dyarchy. I can say only this much that, on principle, 
the Ministers oiild be elected by the Councils, having due regard to the 
principle of communal representation and section 4, sub-section (1) of 
the GoTernmeiit of India Act oi 1919 should therefore be amended in the 
light of the above observations. 
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tbe provisiomg of the A0fc, a^t p:refieiit, a, Proii^ineial Oovernmeiit 
is almost an autocrat and his Ministers are in no better position than the 
Assessors in a Sessions Trial. In order to give the Reforms some shape 
of reality, in section 4, sub-section (3) of the Act, after the word unless 
in the third line, the words only in eases relating to law and order 
should be inserted. 

Provincial Autonomy. 

I am not in favour of an immediate grant of Provincial Autonomy. 
With the present autocratic powers of the Provincial Governors and the 
impotency of the Legislative Councils, I think, Provincial Autonomy will 
do more harm than good I am more keen for an extension of democratic 
powers in the Central Government than in the Provinces. 

The powers of the Governor-General in Council. 

The wordings of section 33 of the Government of India Act of 1915 
are very wide and they confer upon the Governor-General in Council 
unlimited and unrestricted powers to do or undo whatever he likes. Under 
the cover of this section the Governor-General in Council can suspend 
and frustrate the whole constitution of the country. I would therefore 
propose that in the section mentioned above after the words vested in 
the Governor-General m Council ”, the words subject to the law for 
the time being in force in the country ” be added 

Communal representation. 

There is hardly any section of Muslim opinion in India which is not 
very keen about the separate communal representation of the Miisalmans 
rm all the controlling bodies, whether elected or selected and nominated 

For the '' Development of self-governing institutions ” and the re- 
alisation of Responsible Government in British India,” I consider the 
principle of communal representation as indispensable. I do not consider 
it as a necessary evil or a temporary method of elections, on the other 
hand I consider it identical with the principle of protection of minorities, 
which is recognised and acted upon by all civilised nations of the world. 
Democracy means a form of Government in which the supreme power is 
vested in the people collectively. There can be no real Democracy if the 
governing power of the country is vested only in the hands of one com- 
munity or one section of the population of the Couiitr>\ 

Communal representation does not denote the distrust of one com- 
munity towards another, but it only provides vsuitable and convenient 
method of elections in a huge country like ours where it is impossible for 
an ordinary voter to be acquainted with a candidate not belonging to his 
community In a country like India the predominant community, "without 
any dishonest motives, is always likely to swamp the minorities if there 
were no separate communal representation The difference between the 
religious rites and social customs of the two great communities inhabiting 
India, is so great that without any prejudice or corrupt motive on the 
part of the majority the interests of the minority are bound to suffer. 
Therefore m order to safe-guard the interests of the minorities in India 
their representation, in all the institutions of the country, must be separate 
and effective. 
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OomiEtinal friction and its effect on the political reforms. 

This leads me to the present state of relations between the Hindus and 
the Musalmans in India. Much has been made out of this unfortunate 
situation by the Anglo-Indian and reactionary papers and persons in 
India as well as in England. I do not wish to minimise the present state 
of feelings between the Hindus and the Musalmans It has no doubt 
created a very grave and serious situation in the country, and the existing 
state of things is calculated to make us all, Hindus and IHusalmans, to 
keep our heads down in shame. But it is absurd to say that India is 
not fit for responsible Government because of the internal disputes between 
the Hindus and Musalmans during the last three years. In a large 
country of the East, like India, where religion wields a great power, in 
habited by heterogeneous population, as it is, complete concord and 
harmony between different communities is impossible. Of course the 
present deplorable and abnormal state of affairs, which is to a great extent 
due to the Government’s blunders which forced the country to non-co- 
operation, is only a re-action of the activitiej^ of the ignorant and mis- 
guided masses and is bound to assume a normal shape after completing 
its natural course. Even now I can see a silver line of light and hope 
shining af a distance through the dark clouds of communal frictions, 
which brought the unity conference at Delhi into being. However no 
country in the world was ever deprived of its natural right of self-Gov- 
ernment on account of internal disputes ,* Ireland provides the latest 
illustration of this formula. 

It would amount to a malicious subversion of facts to say that the 
Musalmans of India are not m favour of responsible Government and that 
they are opposed even to a step forward in that direction. Having great 
opportunities of mixing with the middle classes of the Musalmans of the 
country, who form the back-bone of every community, I can make bold 
to say that the Indian followers of the Great Prophet of Arabia are not 
an inch behind the line in this direction, on the other hand the religious 
leaders of the Musalmans who have a great hold upon the masses, are 
much more ahead of the Hindu priests in leading a forward march. Pro- 
tection of minorities being the chief factor in a democratic constitution, 
the Musalmans of India cannot be opposed to the advent of that form of 
Government in our country. And a true JMusalman can never be afraid 
of being crushed by the Hindus, it is against the real spirit of Islam to 
foster such cowardly and timid ideas. 

Conclusion. 

These, in my opinion, are onr minimum immediate demands Of 
course these measures will, gradually, have to be supplemented by a grant 
of full responsible Government, suitable to India. I believe my statement 
is very moderate and I am asking only for a small instalment of further 
reforms in the direction of self-Government. The time is more than ripe 
for such an instalment being granted and I trust that my appeal to the 
members of British Parliament, in whose hands lies the final settlement of 
the issue, will not have been addressed to them in vain. 

MD. YAKUB, 

MLA, 

Bated. Moradahad, the P>Ui October 1924. 
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Memorandum by Mr. 0. Y. Chintamani, ex-Minister, United Provinces. 


THE WORKING OF THE REFORMS. 

As T understand that it is chiefly because I was a Minister that I have 
be(>n honoured with the Committee’s invitation to place before them my 
views on the norking of the present system of government, I shall at the 
outset relate how it worked or was worked in the United Provinces between 
the January of 1921 and the May of 1923, the period during which I was 
^Minister for Education and Industries (and several other subjects), first 
to Ills Excellency Eir Ilareourt Butler and next to His Excellency Sir 
William lilarris. Pandit Jagat Narayan was my colleague as Minister 
throughout this period, the Hon. the Raja of Mahmudabad was Home 
Member in the Executive Council and Sir Ludovie Porter, Mr. S. H. 
Fremantle and the Hon. Mr. S. P. O’Donnell held the office of Finance 
Member. 

2. Rnleis of Executive Btisiness . — The first business that was consi- 

dered by the Oovernor (Sir Harcourt Butler) at a meeting of the whole 
Government was the adoption of what were called ‘ Rules of Executive 
Business '. ‘ Model Rules ’ had been received from Delhi with liberty to 

the Governor to accept them as they were or with modifications My 
colleague and I were at once struck by a few features of them. They 
contemplated for the Ministers a position different from and as we thought, 
inferior to that of members of the Executive Council. And they through- 
out provided that the Governor would act with each Minister separately, 
not with both jointly. My colleague and I succeeded in getting the 
‘ Model Rules ’ amended to this extent, that the position of all the mem- 
bers of the Government would be equal and similar in their relations with 
the Governor on the one side and seeretaides to Government and heads 
of departments and officers generally on the other and in the matter o£ 
obtaining papers and information relating to departments other than their 
own, and secondly, that the Ministers would be jointly responsible for all 
acts done in the transferred departments. In respect of the latter we were 
first met by the Governor with the objection that this was not contemplat- 
ed by the Government of India Act but His Excellency was satisfied on a 
perusal of the Joint Select Committee’s report that their joint responsibi- 
lity should be recognized. The Rules as amended were still defective 
from the point of view of Ministers and also, in my opinion, not wholly in 
eoiifonnity with the Act or perhaps even the Instrument of Instructions 
to the Governor. The pre-sent Governor thought to modify them to the 
greater prejudice of Ministers but Irstened to a protest and did not carry 
out the suggestion at lea.st while he acted with his late Mini.sters. 

Dyarchy. 

3. At the very outset Sir Harcourt Butler avowed publicly and 
privately his intention to conduct his Government as an unitary Gov- 
ernment He had been most strongly opposed to the dyarchical system, 
and held the firm conwetion that it would not and could not work smooth- 
ly and satisfactorily Ills view not having prevailed, he said he would 
in actual working act to the farthest extent the Act permitted as if there 
were not a Government divided into two parts but an unitary Govern- 
ment, that he would observe no distinction between one set of colleagues 
and subjects and ihe other It wa.s due to this that Ministers did not 
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press beyond a certain point their suggestions of larger amendments in 
the Rules of Executive Business as they would have emphasized 
the dyarchical nature of the Government. The good-will of the Governor 
was of supreme importance to them every moment of their existence as his 
colleagues in view of the large discretionary powers with which he was 
endowed and of the amount of business they had with reserved depart- 
ments. Besides, the power rested with the Governor himself to settle 
those Rules finally. The same intentions and determination which the 
Governor avowed, were stated with equal heartiness and emphasis by his 
principal colleague Sir Ludovie Porter, Finance Member and Vice-Pre- 
sident of the Executive Council. Nothing was left that could be desired 
in their openness and cordiality and their spirit of helpfulness, and as 
I stated publicly at the time the Ministers felt that they had an ideal chief 
and an ideal colleague to act with and that it required an effort of the 
mind to remember that they were part of a dyarchical Government. 

4. It was a little later that they discovered that while meetings of the 
whole Government \vex"e being held on the Mondays, supplemented not 
infrequently by one or more additional meetings on other days of the 
week, and while no separate meetings of the Governor with his Ministers 
were provided for, meetings of the Executive Council were being held on 
the Thursdays. I then asked the Governor about this and suggested that 
either these might be abandoned or he might also meet his two Ministers 
together every week, but w^as met by the reply that as long as the Act 
stood as it did he had not option but to hold meetings of the Executive 
Council, and that he saw no necessity for weekly meetings of the Governor 
and the two Ministers : he would call them together wdienever the need 
was apparent. It was sometime later still that the Ministers found that 
contrary to the expectation created in their mind they were not being 
taken into confidence on all subjects. The first important matter kept 
from them, according to their information, was a reference from and a 
memorandum prepared for and evidence given before the Military Re- 
quirements Committee of 1921. In the same year differences arose 
between the Governor in Council and the Ministers over the Oudh Rent 
Bill, the latter’s view not prevailing, and over the prosecutions instituted 
under the Criminal Law Amendment Act, Part II. In the following year 
they were neither consulted nor informed about the reference from the 
Government of India on the question of the Arms Rules. They first read 
of it when the newspapers reported the evidence given on behalf of the 
Governor in Council by a dejiuty secretary to the local Government. 

5. The Ministers discovered, too, that decisions reached at meetings 
of the whole Government were not carried into effect in all cases, that 
sometimes they were modified or rescinded either by the Governor in 
Council or by the Governor alone without the knowledge of the Ministers, 
lhat they w^'ere taken into confidence and consulted at certain stages of a 
subject but dropped out (again, without their knowledge) at later stages, 
that sometimes they were neither consulted nor informed. They were 
reminded, too, on occasions that the Government was not unitarj^ but 
dyarchical, that however the Governor might be anxious to conduk the 
Government as one whole it was not in his power to override the provi- 
sions of the Act. While in the beginning and for some considerable time 



274 


Ministers could rely upon the Governor supporting them in cases of dis- 
agreement between themselves and the officers of their departments, they 
had not that assurance in their second year of office and on several occa- 
sions resignation as a protest came well within the range of probabilities. 

6. In a word, the whole spirit of the Government underwent a dis- 
agreeable transformation. The system had worked ^ weU ^ Just in the 
measure in which ' dyarchy ’ was departed from, while misunderstand- 
ings, differences and friction became only too frequent after ^ dyarchy ’ 
came to be a fixed idea in the Goveimor’s mind and to be observed. My 
colleague and I could not resist the feeling on several occasions in 1922, 
that if Ave had been cordially welcomed into the Government in the first 
year we were in the second year only being tolerated. If still we stayed 
on and endeavoured to do our duty to the best of our ability and opport- 
unities, we did so only in the conviction that we ought not to desert our 
posts as long as we retained the confidence of the Legislative Council and 
were not finally overruled by the Governor in our own departments on 
any material question of principle and policy. Besides, Pandit Jagat 
Narayan had on hand the District Board's Bill, to which both he and I and 
our supporters in the Council attached great importance as a measure 
which for the first time would make local self-government a reality in the 
rural areas of the United Provinces and we were desirous of seeing it 
placed on the statute book. The varying attitude of the Governor towards 
this very measure — ^which in reality we inlierited from himself as Lieu- 
tenant-Governor — at Ksueeessive stages of its progress through the Legis- 
lative Council, and the difficulties we had to surmount on this account 
illustrated quite well the embarrassing and thankless position of Ministers 
in the present system if they had not the genuine and unqualified support 
of the Governor, who is not a constitutional governor but has an abund- 
ance of power reserved to him by the Act. 

7. I have said that there were weekly meetings of the whole Govern- 
ment and not infrequently, more meetings than one in the space of one 
week. I should add that this was how we began. Such meetings gradual- 
ly became less frequent until at times we had not more than one in the 
month or even one in a couple of months or more. ^ We began this Gov- 
ernment with a profusion of weekly Cabinets ; it has ended in quarterly 
meetings,' said Sir William Harcourt of Lord Eosebery's Government. 
Very much the same can be said of the Goveniment of the United Pro- 
vinces With the advent of a new Governor another change came over 
the situation Sir William Mams stated at his first meeting that he had 
held meetings of the whole Government in Assam because he had inherited 
the system from his predecessor and that he would hold them in the 
United Provinces because he found himself in a similar position here. 
During the four months and a half that Pandit Jagat Narayan and I 
had the honour of being his colleagues we saw that no subject of any great 
consequence Avas or was to be considered at such meetings ; that* it was 
and Avas to be ‘ dyarcliy ' all over and much more than the Joint Select 
Committee's report showed that they had in mind His Excellency also 
exfiressed surprise at the employment of the formula ‘ the Governor acting 
with Ins Ministers ’ and at the recognition of the joint responsibility of 
Ministers, as well as at the circulation to them of papers relating to" the 
sphere of the Governor in Council. It is as well to quote here from the 
Joint Select Committee's (second) report to make it clear that it was their 
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intention that the responsibility of Ministers should be collective, 
^ey said : 

The Committee think it important that when the decision is left to th© 

Arterial portion of the Government the corporate responsibility of Minister should 
SO’be obscured. They do not intend to imply that, in their opinion, in every case in 
t jj|h an order is passed in a transferred department the order should receive the 
^roval of all the ministers ; such a procedure would obviously militate against the 
expeditious disposal of business, and against the accepted canons of departmental 
responsibility. But in cases which are of sufficient importance to have called for dis- 
cussion by the whole Government, they are clearly of opinion that the final decision 
should be that of one or the othei portion of the Government as a whole ^ 

But it should be added that in the Act itself I have not been able to find 
anything on this point. 

8. Governor and Ministers , — Section 52 (3) of the Government of 
India Act lays down that ^ in relation to transferred subjects the Governoi 
shall be guided by the advice of his Ministers, unless he sees sufficient cause 
to dissent from their opinion, in which ease he may require action to be 
taken otherwise than in accordance with that advice \ (My italics.) The 
reservation may be said to have been annotated, but in fact has also been 
enlarged, by the Instrument of Instructions to the Governor : vide para- 
graphs 6, 7 (3) and (4). The language of these instructions is on the face 
of it unexceptionable, but is very general and this very generality may 
be used as a Governor’s justification for such interference with Ministers 
as may go beyond what was contemplated by section 52 (3) of the Act 
and may in 'fact be embarrassing to them in their relations with the 
Legislative Council to which they are responsible for all their acts and 
omissions. It is fair to assume that the provision that Ministers shall be 
so responsible was not made for nothing. It is only persons who have 
succeeded (or will succeed within six months) in getting themselves elected 
to the Legislative Council who can be appointed Ministers, their salaries 
are votable by the Council, and they cannot hold office if they are not able 
to get their budgets passed by and to receive general support from the 
Council, In the circumstances it follows to my mind that in the day-to- 
day administration they should be more independent of the Governor’s 
authority than members of the Executive Council who hold office on a 
different tenure. It is significant that there is no provision in the Act 
regarding the latter similar to that which has been quoted above relating 
to Ministers. The Joint Select Committee said in their report on the Gov- 
ernment of India Bill : — 

* It wUl also^ he for him (the Governor) to help with sympathy and conrage the 
popular side of his government in their new responsibilities. He should never hesitate 
to point out to the Mnisters what he thinks is the right course or to warn them if he 
thinks thev ore taking the wrong course But if, after hearing all the arguments, 
Mini^iters should decide not to adopt h^s advice, then in the opinion of the Committee, 
the Governor should oidinarily allow Ministers to have their way, jfixing the responsi- 
bilitv upon them, even if it mnv subsequently be necessary for him to veto any particular 
p^ece of leorislation. It is not possible but that in India, as in all other eountriejs, 
imiofol-pq will be made by Ministers, aetinsr with the approval of a ma-joiity of the 
Legislative Council, but there is no way of learning except through experience and bv 
the realization of responsibility.^ 

Where in the opinion of the Governor a Minister acts unreasonably and to 
the detriment of the interests specially committed to Ms Excellency’s charge 
by the Instrument of Instructions where according to the information in 
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Ms possession a Minister acts contrary to the views and wishes o£ his 
the Legislative Council and where he is not amenable to the Governo:^ 
good advice, he can be asked to resign or even dismissed as he holds o:^. 
during the Governor's pleasure. But he should, while he is deeiaed 
hold office, be master m his own household jointly with his colleague* ^ 
colleagues in the administration of the transferred subjects. This ri|,^®^ 
ful position of his has not been secured to him. 

9. From all that I have observed and experienced I cannot resist the 
conclusion that the present Act and Rules have endowed the Governors 
of provinces with quite excessive power and discretion.^ They are not 
constitutional governors as in the dominions and yet the Legislative Councils 
are forbidden to criticize them and their acts and omissions as if they 
were such, as if they had no personal responsibility for what their Govern- 
ments do or fail to do, as if they always acted upon the advice of responsi- 
ble Ministers. It is my conviction that under the present dispensation 
the manner in which the system works in a province is almost entirely what 
its Governor makes it. In saying this I am not oblivious of the situation 
in two of the provinces. But there the Governor's position is quite clear 
and everyone can tell whether and to what extent they are responsible for 
the situation. I am persuaded that those cases do not affect the correctness 
of my statement. 

10. Ministers and the Government of India — Section 45-A (3) of the 
Act states that the Governor-General in Council may not exercise his powers 
of superintendence, direction and control in respect of transferred sub- 
jects except as provided by rules made under the Act in this behalf, but 
it also states that he ^ shall be the sole judge as to whether the purpose of 
the exercise of such powers in any particular case comes within the purposes 
so specified.' The distinction between the reserved and transferred sub- 
jects in the matter of the Government of India's control is also emphasized 
in paragraph 3 of the Instrument of Instructions to the Governor. I do 
believe that the amount of control exercised or sought to be exercised by 
the Government of India and the Secretary of State — ^here and now it is 
immaterial for my purpose which of the two outside authorities exercises 
it — has been less in the transferred than in the reserved departments whether 
in matters of legislation or administration. But my complaint is against 
the existence of that power or its exercise at all except where a Governor 
acting with his Ministers has exceeded his own legal powers or so clearly 
abused them as to necessitate the intervention of higher authority to pre- 
vent grave injustice. I can, if called upon to do so, cite instances within 
my knowledge of interference or attempted interference by Delhi and 
Simla or by Whitehall where I was and am convinced there should have been 
none. 

The Rules under this head appear to me to call for revision, and I think, 
too, the language of the relevant sections of the Act itself. 

The Finance Department. 

11. Section 45 A (2) 3 provides for the constitution, by Rules under 
the Act, of a Finance department m any province and for the regulation, 
also by Rules, of the functions of that department. It is noteworthy that 
hereby this one department is distinguished from all other departments of 
the local Governments. The Joint Select Committee did not accept the 
Government of India's proposal in behalf ' a divided purse- ' iu the pro- 
vinces. This means that finance was to be treated as a subject common to 
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Thu sides of the Government. But the Rules made under the Act have 
Gaverted it into a reserved department, in fact though it may or may 
de' be in name. Rule 36 (1) of the Devolution Rules lays down that 
thaFinanee department ‘ shall be controlled by a member of the Executive 
lattncil.' I have throughout contended that as the department is com- 
soi% to the whole Government it should have been left to the discretion 
if "^the Governor which of his colleagues he would place in charge of the 
department. I have never been able to convince myself of the justification 
of Rule 36 (1) as it stands. It is a reflection on Ministers and it gives 
an unfair initial advantage to the Governor in Council and reserved sub- 
jects over the Ministers and transferred subjects. Nor is the objection only 
theoretical and sentimental. Experience inside the Government on the 
transferred side satisfied me that the Rule operated to the disadvantage of 
Ministers. 

12. Rule 36 (2) and (3) may be cited as showing that the authors of 
the Rules were apparently struck by the possibility of the need of special 
relief to Ministers against the effects of Rule 36 (1). ^ If the Ministers 
so desire, a joint secretary appointed by the Governor after consultation 
with the Ministers shall be associated ’ with the finance seci*etary. [The 
appointment even of such an officer in such circumstances is to be by the 
Governor, not by the Ministers themselves. They are only to be consulted.] 
The pint secretary’s duty is defined in Rule 36 (3). But what is to be 
his relation to the secretary ? Was it intended that his authority should 
be same as that of the latter, each having to do with a different side of the 
Government and the joint secretary noting direct to the Finance Mem- 
ber and the Ministers ? Can friction be avoided between the secretary 
and his (in all probability unwanted) ‘ joint ’ m such an arrangement ? 
If on the other hand the secretary is to he the chief of the ^ joint ’ what 
special advantage will accrue to the Ministers from his existence ? It is 
indisputable that the Finance Member would be the chief of both. But 
he is a part of the Governor in Council and has charge of several reserved 
subjects and a joint responsibility for all reserved subjects and none for 
the transferred. Once there is a joint secretary the secretary will also 
feel a special responsibility for the reserved subjects. The ‘ pint sec- 
retary ’ is m the circumstances unlikely to be a real utility while the fric- 
tion referred to above is more than likely It is no wonder, therefore, that 
in no province is there a joint secretary. 

13. My colleague and I were asked in January 1921 whether we wanted 
such an one ; the inquiry, which was made orally and informally by the 
Finance Member, being accompanied by an assurance that both he and 
His Excellency the Governor were in reality interested much more in the 
transferred or development subjects than in the reserved and we might be 
certain that they would willingly let us have every available rupee for our 
purposes The Hon Mr. L. C. (as he then was) Porter added that it was 
a pity that subjects should have been divided into reserved and 
transferred groups ; that neither he nor Hisi Excellency was a believer in 
dyarchy and that the interests of each would be the interests of all. As 
a member of the finance -committee of the old Legislative Council I had 
opposed this Rule 36 in conjunction with one or more of my non-official 
colleagues, and Pandit Jagat Narayan and I had no difficulty in agree- 
ing to do without the doubtful blessing of this ^ joint secretary parti- 
cularly in view of the statement of Sir Ludovic Porter. At least I wanted 
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to gain experience before asking for one. A little later tbe Pin 
Member and the finance secretary showed an anxiety to create the v 
provided a particular non-official M. L. C. could be induced to accepol;; 
As he declined the invitation the matter was dropped. When, still Im 
they asked for a deputy secretary in view of heavy work and I sugg^r 
that instead of a deputy a joint secretary might be appointed as ,e^' 
templated by Buie 36 (2), both of them took my proposal with ill-g .|r 
and showed by their language and attitude that they intensely disliked 
I did not care to press the proposal as in fact I was never enamoured ol 
this provision and the attitude of the two persons upon whose support and 
good-will any joint secretary must necessarily depend for the success of 
his work was positively discouraging. It should not be thought that our 
omission to press for the appointment was an expression of complete satisfac- 
tion with the Finance department from the point of view of the interests 
of transferred subjects. 

14. Rules 38 to 45 may be read as showing the wide scope and vast 
powers of the Finance department. I point this out not as an objection 
but to emphasize its importance and all-pervading nature. I understand 
that, broadly speaking, it performs here the function of what in England 
is known as ‘ treasury control ’ and. without committing myself to details, 
agree that such control is wholesome and necessary. But the matter 
assumes a diiferent significance when the G-overnment is not unitary and 
one-half of its members are by rule declared ineligible for charge of the 
subject. In actual administration the drawback of this arrangement was 
felt by the Ministers in the United Provinces and I for one must reiterate 
my strong protest against Rule 36 

15. There are a few more points to urge before I pass from this part 
of the subject. During a period of financial stringency such as nearly 
every Government in India has been passing through, it is natural that 
a vigilant eye is kept upon expenditure and it is right that new expendi- 
ture should be restricted to the irreducible minimum compatible with the 
interests of the province. *1 do not complain that my colleague and I were 
so restricted. Our ready willingness to appreciate the requirements of the 
financial situation and to co-operate with the Finance department was 
acknowledged by both Sir Ludovie Porter and the Hon Mr. O’Donnell. 
I could wish it were in my power heartily to reciprocate the compliment 
without qualification except for a part of the first year. If my colleague 
and I ultimately gamed our points in part, it was more than once at the 
point of resignation. ‘ The growth of education ’ has been laid down as 
one of the matters of investigation for the statutory commission provided 
for by section 84A— see (2) of that section— and yet we had consider- 
able difficulty in averting a large reduction of the allotment for primary 
education, first in 1922 and still more in 1923. I was not in charge of 
the subject but I understand that a substantial reduction was made in 
the former year The cut that was proposed in the latter year was to be 
in addition to that already made. A plausible ease may be attempted to be 
made out for the Governor in Council that it is upon the transferred 
oepartments that more new expenditure has been incurred than upon the 
reseryed. But it should be remembered that the latter are fully developed 
and, speaking in general terms and not excluding the necessity that would 
occur from time to time of new expenditure even upon them, I am 
prepared to say in respect of those departments that there is greater scope 



for economy and retrenchment than need for increase of expenditni^e. 
Therefore there does not appear to be any very great merit in a local 
Government having allowed more new expenditure upon the imperfectly 
developed beneficial services under the pressure of the Ministers inside and 
the Legislative Coiineils outside. Even in the pre-reform years there had 
latterly to be more increase of expenditure on some of the latter than on 

some of the present reserved subjects and it would have had to go on even 

if there had been no reforms and ministers, 

16. Not a pie of new expenditure can be incurred by the Ministers 

without the approval of the Finance Member. Have they been afforded 

adequate opportunities of satisfying themselves that no avoidable new 
expenditure has been sanctioned m the reserved half of the Government ? 
'^^^he answer is in the negative. I ventured to suggest to Sir Harcourt 
Bii^'iler in 1922 that every proposal of new expenditure in any department 
exc^’cding amounts that his Excellency might fix for recurring and non- 
recurring expenditure, might be circulated to all the four members of the 
Goveri^^inient and where there was disagreement of opinion, might be con- 
sidered rat a meeting of the whole Government. He did not agree even 
to the su^pply of information to the Ministers ! And oftener than not, the 
first time we knew of the new financial proposals and decisions of the 
Governor i^n Council during the financial year was when supplementary 
estimates wHere actually presented to the Legislative Council Even in a 
department tior which I was responsible to that body it happened once 
that the Secr^etary of State made a payment to a retired officer without 
any reference^ to the local Government and asked the latter to make good 
the amount ^ ^ him It happened to be a ease in which the self-same claim 
submitted that officer before leaving India had been disallowed by the 
local Goveif ' nent, the ll^Imister, the Finance Member and the Governor con- 
curring in decision. The Secretary of State’s communication was 
received by cihe Finance department and the first time I as the Minister 
concerned got nto know anything of it was when I saw a supplementary 
estimate placed b^ofore the Council and then made inquiry of that depart- 
ment. [The Counted rejected the demand and the matter was still the 
subject of animatecijJ correspondence between the Secretary of State and 
the local Government at the time of my resignation in May 1923.] 

Another incongrui ^y — amounting in my opinion to an absurdity and 
an insult to the Ministers. A few days before my resignation I received 
‘ for information ’ a prinited copy of a circular letter already issued to all 
heads — departments — i e including those relating to the transferred sub- 
jects of the ^ Governor in iCotincil ’ directing them not to send up proposals 
of new expenditure in view of the financial position of the Govern- 
ment. In the transferred departments such proposals would be addressed 
to the Ministers for administrative sanction and if the latter accorded it 
they would then ask the s^acretary sei^ied of the subject to submit the case 
to "the Finance department Therefore, the order of the Governor in 
Council amounted to this^, that the reserved side of the Government forbade 
the officers serving in the transferred departments to submit proposals to 
their chiefs the Ministers. And the Governor in Council issued that order 
without a word of / consultation with the Ministers and without so 
much as the courtesy of informing them of his intention to do so. We 
were only favoured with post facto information just in the nature of a 
press communique that an editor is used to As our resifirnations had 



already been accepted on another matter which itself illustrated the posi- 
tion of Ministers under the present dispensation, all that had to be and 
was done, was to protest against the unwarranted action of the Q-overnor in 
Council 

17. One effect of the transfer to Ministers of responsibility for somd 
of the subjects administered by a local Government, has been a new dis|^ 
inclination to spend upon matters which previously were probably and 
were certainly believed by non-officials to be, objects of special solicitude 
on the part of the Government. I have roads particularly in mind. In 
1922 a cut of Rs, 2 lakhs was made in the provision for provincial roads. 
On the urgent representation of the Finance Member I acquiesced in the 
cut on the understanding, firstly, that it would be restored in the follow- 
ing 3 ^ear, and secondly, that he would agree during the year to additional 
provision by means of a supplementary estimate if the need arose ther-for. 
It should here be stated that the cost of construction as well as- main- 
tenance has risen m the last few years, that the department had fallen 
behind with repairs owing to insufficiency of funds and that nmre not 
less money was required even for repairs, not to speak of the coastrueticm 
of new metalled roads. Later in the year the president of the Board 
of Communications — Mr. A. W, Pirn, c.i e , i o.s , commissione'' of Allah- 
abad and a former finance secretary — urged upon the Gover-ament either 
the provision of funds or the abolition of the Board and at tae same time 
suggested the imposition of a tax on motor vehicles, the proceeds of which 
might be made over to the Board for allotment for roads The sugges- 
tion was readily accepted and a bill was drafted. The Finance Member 
however argued that he would not by law earmark the j^roceeds for a 
specific purpose as that would be unsound in principle bid the Govern- 
ment would decide administratively to apply an amount equivalent to the 
net proceeds of the tax to the construction and maintenance of roads both 
provincial and local. On this distinct understanding Pandit Jagat Narayan 
and I agreed to the measure, he being in charge of Local Self-Govern- 
ment and T of Public Works Soon after, a new Governor and a new 
Finance Member took charge and they were unwilling to implement the 
undertaking. Pandit Jagat Narayan had to insist upon it as a pledge 
had been given to the Legislative Council with the approval of the late 
Finance Member tha[ district boards would have a part of the proceeds of 
such tax and the Governor and the Finance Member reluctantly yielded, 
the former on the ground that the pledge must be respected although he 
was of opinion that it ought never to have been given and the latter under 
pressure of the Governor And they agreed as to my share of the affair 
after more difficult pen'^uation and with greater unwillingness still, only 
after I declined to vote for the Bill in the Legislative Council if they 
did not carry out the undertaking given by their predecessors, which was 
the prime consideration wuth me in having consented to the Bill But 
after my resignaPon the latter part or the understanding was not respected 
to the best of my knowledge and belief and acc??rding to my reading of a 
statement made by the Finance Member in the Legislative Council. 
Neither was the reduction of Rs. 2 lakhs made in 1922 restored in the 
following year Nor are district boards receiving as much financial 
assistance as they used to do for eommiinicationy Yet we are being told 
m certain quarters that roads have deteriorated ^mee Ministers took charge 
of them at headquarters and district boards were placed under non-official 
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'cliairmen, the latter having been done for the firbt time less than a year and 
a half ago ! 

18. Many proposals of Ministers necessarily go before the Finance Com- 
mittee. But neither of them was nominated a member of the Committee 
* in 1921. Nor were they consulted about the nominations. A complaint 
having been made, the Finance Member undertook that one of them should 
be nominated in the following year, and that both of them should be 
consulted about the other nomination Neither of these things was how- 
ever done in 1922. And the Ministers were equally ignored in 1923 by the 
new Governor and the new Finance Member. But Finance is a depart- 
ment common to the whole Government. Worse still. No officer serving 
in the transferred departments was in the beginning informed of meetings 
Kot the Committee before which proposals relating to them were to be 
maced for consideration, and the Finance Member or the finance secretary 
01 % both actually joined non-official critics in the Committee (after they 
ha(5^previously approved of the proposals, which was an antecedent condi- 
tion U)f their inclusion m the agenda, in turning them down. This was 
only imoivn to ihe llilinisters subsequently when the Finance department 
InformM them of the fate of some of those proposals. It was thereafter, 
and in 4omplianee with request, that the printed minutes of the proceed- 
ings weife made available and from them that the attitude adopted by the 
Finance Ij^Iember and the finance secretary could be gat hexed. A protest 
had to be i|nade and it vas eonside>‘ed at a meeting of the Go\ernment and 
there follo;vvod the eonce>sion llial: secretaries and of departments 

would be and allowed to attend meetings and plead f(?r their pro- 

posals. 

I hav^^^ no hesitation in saying that a system with such features as I 
have atteilipted faithfully to describe in the foregoing paragraphs, which 
is capable Cri being and liable 1o be worked as it has been, which so pre- 
judices one-m^lf of the Government and the important causes for which it 
stands, stands velf-condemned, and ne^ds nidically t'* altered without 
avoidable delay.d 

Legislative. 

19. The Legislative Department and the Legislative Counc%L — I do not 
find the>se included m the list of reserved or of transferred subjects as I do 
not find Finance either. ^ Whether the omission was intentional or accidental 
it is right that they should be treated as being common to the whole 
Government as Finance was intended to be. In practice, however, they 
have been reserved ” The department has been entrusted to the control 
of the Finance Member and he has been the leader of the Council ever 
since he ceased to be the senior member and vice-president of the Executive 
Council. It IS the Governor \ prerogative to decide when and where he 
would summon the Council to meet. But he takes the decision in con- 
sultation with the Finance Member. I do not know whether the other 
member of the Executive Council is admitted into confidence and con- 
sultation. T know that the Ministers were not after the first year. As 
in other matters so here they were treated as equal members of one whole 
in the beginning and for some time after. But for no known reason 
they were afterwards kept or left m the outer courtyard and they could 
only gather knowledge along with non-official members when summons to 
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iii66tiiig& wfete issusd. or an amiouiicoBioiit appeared, in tlie press. 
tliis difference, that as regards the days allotted to official business they 
had to be asked by the deputy secretary whether there was any business 
of theirs for which time had to be given. Eepresentations and remon- 
strances against the departure from earlier practice equally proved un- 
availing both in the time of the late and the present Governor. 

20. During nearly the whole of the first year it was the practice for 
eases relating to Council business to be circulated and the attitude to be > 
taken by the Government towards non-official bills and resolutions to be 
considered and decided by the whole Government at joint meetings. And 
as often as not, it used also to be decided there which, if any, member 
of the Government other than the member in charge should speak in 
support of the Government position and occasionally a member other tha^j, 
the member in charge was actually constituted the spokesman of the Gojw- 
ernment. No dyarchical distinction was ever observed during that per^/od 
of confidence and good-will. All which has since been changed for rea/sons 
not known to Pandit Jagat Narayan or me. The change went^rfo far 
that on one occasion .so important as to be critical to Ministers the ^ifinance 
Member sprung a surprise upon them by actually speaking in open i Council 
against the position taken up by them — a position to wlaieh the 
Governor and he had both assented earlier. And in connectioiip with the 
.same measure, to which reference was made in an earlier pq^rt of this 
memorandum, there was active canvassing against the positiqm taken by 
the Ministers with the approval of both the Governor and the Fjinance Mem- 
ber, by the other member of the Executive Council and the ^-^ecretary to 
Government who ivas and is acting as the Government whip, w.ho was, too, 
and IS still a secretary in departments under the control of thte Ministers 
themselves The canvassing was active and all but technically, public and 
I cannot think, could have been unknown to the Governor and ^he Finance 
Member. It was a measure on which it was known that ^ne Ministers 
staked their official existence and to ensure the passage /jf which they 
remained in office notwithstanding several provocations ^ quit If they 
.succeeded in the end it was by dint of negotiation an^r of compromise 
effected in the face of the exertion of effort and influence to the contrary 
by the said member of the Executive Council and the/said secretary to the 
Government It was possibly due to the encouragement afforded by a 
knowledge of the real attitude of the Governor Council that another 
secretary to Government — this time the secretary in charge of the very 
department to which the Bill related — moved ^n amendment which the 
Minister in charge had instantly to repudiate arid disown and which sub- 
sequently the said secretary withdrew ‘ ai the request of the Hon. Minister ’ 
as he took care to tell the Council. 

21 Before leaving this part of the subject I should like to bring a few 
more points to notice of the Committee. The Governor, or the Governor 
in Council, or the executive officers of divisions and districts serving under 
him, ought scriipulously to refrain from any intervention, howsoever 
indirect, in election.s to the Council. No official ought to exert any 
influence in favour of or against any candidate Such influence is a 
‘ corrupt practice ’ in election terminology. While it is objectionable on 

general grounds it may also be unfair to the Ministers Some landlords 

I am glad to acknowledge, not all— were not pleased with the late 
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promote discipline and do not enhance the position of the Ministers. At 
least a majority of the nominated official members would be glad to be 
excused from being members of the Council as this interferes with their 
own work and necessitates late hours night after night to get through 
‘ those files to which there is never an end ^ as Lord Carmichael plain- 
tively said. Nor will the loss to the members of the Government be i 
appreciable — assuming that care is taken to appoint at least moderately 
competent men — as permanent officials as a class do not show a read^/ 
aptitude for public speech and debate and generally say either too mucb 
or too little to win the support of the Council. The leader of the 
Council having complained that one or more Government defeats were , 
due to the speeches of heads of departments, Sir Harcourt Butler once ^ 
ordered that no head of a department should speak in the Council 
cept when expressly asked by his Honourable Member to do so Wtaen 
required by a member of the Government the head of a department^c* can 
be asked to be within reach for consultation and advice. If I a^n not 
misinformed I believe some such arrangement exists in Parliame|^ht. My 
conclusion is that there should be no nominated official members j,jwith the 
exception of the Government Advocate (the legal adviser shou^id be he, 
not the Legal Remembrancer) and there should be as manj;^ Council 
^Vcrptaries there are membeis of Government, selected from ^among Ihe 
elected members to assist and relieve them in the Legislatiw/e Council. 
This wdll carry with it the further advantage of providing / a supply 
trained men to be later selected 'as members of the Govern(^ment. 

d 

25. Standing Committee , — have been opposed, and so ^9ere the other 
members of the late Government except Pandit Jagat Naray.^n partially, 
to standing committees of the Legislative Council except for t^he Finance, 
Public Accounts and Publicity committees. We have had in'! the United 
Provinces for years before the new constitution came into fo^rce, a number 
of boards to advise and assist the Government in imyportant matters. 
Their personnel is made up in part of official and nofi-official members 
nominated by the Government and in part of non-officiial members elected 
by the Legislative Council and by appropriate ou^.side bodies such as 
chambers of commerce and landholders’ associations^,. The utility of these 
boards has been amply proved and there did not,^ appear to be a case for 
doing away wdth them in favour of committees, whose personnel would 
have to be limited to M L. C.’s and which, vAen their opinion is not 
accepted, are sure to come into conflict wutli th^e Government or the indi- 
vidual member of the Government immediateh/ concerned. It is highly 
improbable that standing committees of the council with a majority of 
elected members wnll be content with the position of advisory bodies 
strictly so called In nominating members^ to the Finance, Public 
Accounts and Publicity committees it is fair that the Governor should 
consult not only his ‘reserved’ (as he doe5^^ at present) but also his 
' transferred ’ colleagues as the latter are equally concerned in their 
work. f 


26 Nomination of Memlers to the Legislative Council — In nominat- 
ing members to the Legislative Council the Governor should consult not 
only one or both of the members of the- Executive Coimeil, as he is in the 
habit of doing, but his Ministers as well. I would emphasize a point 



285 


previously adverted to, that the point of view and the opinion of the two 
are not necessarily, and in fact not always, identical or similar, and 
as Ministers are the members of the Government vastly more dependent 
upon the legislative Council than the others are or need be, it is not fair 
^ that they should be ignored and sometimes the voting strength against 
them increased by the manner in which the Governor exercises his right 
of nomination. This in fact is what has happened in the United Pro- 
vinces. 

27. Bepresentation in the Legislative Council — ^Eural constituencies 
' return landlords to the Council much more than any other class of people. 
■^But in existing circumstances they cannot be accepted as the spokesmen 

^ guardians of the interests of their tenants and of their cultivators 
g^^^^rally. The law of landlord and tenant is still defective to a degree 
and -^here is no proper legislative recognition of the legitimate rights of 
tenan^ discussions and divisions on the Oudh Rent Bill of 1921 
showed \ that it was to the educated middle class that the tenants had to 
look for \ the assertion of their rights more than to the landlords or even 
to the C^yei^jiinent. The revision of the Agra Tenancy Act — ^a question 
that the ( government have had under consideration during the last fourteen 
years — ^ha\yi 33 ^g o^iee more been referred to a committee, the beginnings 
of landlort/i agitation against amendments calculated to improve the legal 
position of tenants are already visible The experience of 1921 and of 
other occas\^]ig when agrarian questions came before the Council was that 
until the i \sition of the tenants was secured by law against unfair en- 
hancement^ and evictions and until by the wider diffusion of education 
and a fnlW understanding of the power of the vote by repeated exercise 
of the rig%t they could intelligently and adequately safeguard their own 
interests, th^se would be best served and promoted by a certain increase of 
the urban rep|»esentation now in force. It is not with the motive of secur- 
ing that the towns shall prosper at the expense of the villages that this is 
proposed. On t^^e contrary I have repeatedly protested against the 
interests of the many from whom the bulk of Government revenue is 
derived being subordinated to those of the minority of town-dwellers. My 
proposal is put forward chiefly in the interests of the rural millions. The 
ratio of urban to rural representation need not be permanently fixed. It 
can be varied from time to time so as to increase the latter as the masses 
are better fitted to benefit by the exercise of the right. This w^as my con- 
tention before the Franchise Committee of 1918. What I have observed 
since then has strengthened that opinion in me. And I therefore submit 
the proposal again. I W(iuld somewhat increase the number of seats for 
urban areas in the non-lloslem and Moslem electorates without curtail- 
ing the number allotted t^ rural areas. 

28. While the landlords have secured the majority of seats allotted to 
rural areas, as they were expected to do and as they will continue to do 
at least for years to come, they have further been accorded special re- 
presentation by means of four members elected by the British Indian 
Association of Oudh ana two by zemindars of the province of Agra who 
pay land revenue of Rs. 5,000 or more. I do not now suggest that this 
special representation should be withdrawn. My immediate point is that 
ii requires readjiutment in fairness to the zamindars of the thirty-six 
districts of the provinee^ of Agra who are far more numerous than the 
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members cfi the British Indian Association of Oudh. and a^o to those 
ssemindars of Oudh who, not being talukdars are not eligible to be 
members of the said Association. All things considered, it strikes me 
that it will me eminently fair to redistribution the six seats by giving . 
three to the zamindars of Agra, two to the British Indian Association M 
and one to Oudh zemindars who are not talukdars. m 

#ly 

29. I would increase the number of members for the depressed classes ^dy 
from one to three and allot a seat to factory labourers I would secure nel 
this as well as the additional urban representation by an increase of the he 
numerical strength of the Council and not by taking away from the re- a 
presentation of the community generally or of any special interest. 

point of fact no such increase will he necessary if my earlier proposal 
do away with nominated official members as a body should be^ accept(^j^ 

30. As regards the powers of Provincial Legislative Councils, I 

sider the provision requiring the previous sanction of the GrOve/a;g-i>*nor- 
General — section 80 A (3) — ^to the consideration of certain classes 
lation to be a survival that should be done without, and the new prs :r rovision 
relating to the reservation of Bills for the assent of the Governor-Gouliaj^gj,^! _ 
section 81A — ^to be unnecessary. I would retain only so muchtny^l 
empowers the Governor or the Governor-General to return an gju 
further consideration in whole or in part. This will be useful^’; 1 ^ 

conceivable that in its absence the entire labour bestowed upo? 
sideration of an important and useful measure of legislation majn^m pj*oyg 
have been wasted and the whole Bill destroyed by its veto by tf ^ a Governor 
or the Governor-General. For the rest the power of veto is dequate to 
all purposes. 


MxisriSTERs ANn Services. 

31. Under section 45A (2) (iv) rules may be made ]?^%(3er the Act 
to ^ provide for regulating the exercise of the authority v^f Jted in 
Government of a province over members of the public Services therein ' 
As * no special provision is made as to the authority ^y whom the rules 
are to be made ’ — section 129 A (1) — it must follow f mat ‘ the rules shall 
be made by the Governor-General in Council, with the sanction of the 
Secretary of State in Council, and shall not be subject to repeal or altera- 
tion by the Indian legislature or by any local l(,3gislature Sub-section 
(3) of the s^Jine sedion provides for Barliamenta|^.y sanction for the rules 
Local Governments themselves may be eonsulte^^d or informed but thev 
have no power in respect of the rules. Actually I believe tlm Government 
of the United Provinces were only informed an^i not consulted. Rule 10 
of the Devolution Rules sa\ s that the ' authont}^^ vested in the local Gov- 
ernment over officers of the public services empl(^/yed in a Governor’s nrov- 
ince shall be exercised... in the case of officers^ serving in a department 
dealing with transferred subjects by the Governor^ acting with the Minister 
in charge of the department ’ subject to two prordsos. In the first place 
the contrast between ^ Governor in Council ’ anJ ^ Governor actino* with 
the Minister in charge ’ will be noted the Rul^ does not speak of the 
^ Governor acting with Ministers ’ In the seconid place I have to brino- 
to the notice of this Committee that there is anotlier rule which lays down 
that any change in the conditions of recruitment and service of officers of 
provincial services can only be made by the Governor in Council and not 
by the Governor and Ministers even when those services relate to transferrer? 
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subjects. This rale was first shown to us in the summer of^l921 at a 
meeting of the Government as a rale drawn up by the Government of 
India and submitted for the sanction of the Secretary of State and Parlia- 
ment Local Governments were informed that the draft rule should b© 
^ considered to be in force as if it had already received sanction. My 
colleague and I immediately protested against it and I am glad to say 
that the Governor in Council endorsed our opinion. And a telegram was 
forthwith sent to the Government of India requesting them to caWe to the 
Secretary of State our protest {supported by the Governor in Council. 
NotMng more was heard of the rule for a long time and we were under 
the impression that it had been modified. The impression was strengthen- 
ed by the circumstance that the Fundamental Eules, which were 
received by the local Government about six months later, stated the posi- 
tion correctly from our point of view. But towards the end of 1922 I was 
again confronted with it. The question arose whether officers of the 
United Provinces Women Educational Service should not be required to 
pass an examination in the vernacular. The rules then in force did not 
require this of them. But the director of public instruction and I were 
of opinion that they should. At this stage the secretary objected that the 
rale could only be amended by the Governor in Council as power was 
not given to Ministers in this behalf even in the case of services working 
in the transferred departments. Further inquiry elicited the fact that 
the rule as originally framed had not been altered. That is to say, our 
protest, supported as it was by the Governor in Council, had been un- 
availing. Sir William Harris agreed a couple of months later to com- 
municate a fresh protest from us to the Goverament of India. Up to the 
date of our resignation we had no information as to the fate of that 
protest. This single illustration brings into striking relief the inferior 
position decreed to the unfortunate Ministers. Responsible to the Legis- 
lative Council as they are, equal members of the Government as they are 
supposed to be, they are to submit to the control, not only of the Gover- 
nor, but in certain matters of th^' Governor in Council, in other words of 
their colleagues the members of toe Executive Council. A careful perusal 
of Sections III and IV of the Functions Committee’s repoit has failed 
to bring to my knowledge any justification of this invidious rule. It 
does not appear to me that such an arrangement can be easily defended. 

32. The two provisos to Rule 10 of the Devolution Rules place the 
responsible Ministers on the same footing as the non-responsible mem- 
bers of the Executive Council notwithstanding the consideration urged 
by me in paragraph 8 above. The first proviso extends to officers of 
both the all-India and provincial services ; the second is limited to the 
former. The provisos may work without producing friction ; but they 
may not. It depends. We have had both experiences in the United 
Provinces, particularly in respect of proviso (a). I can conceive of no 
justification for proviso (l>). The Functions Committee in paragraph 70 
of their report urge such restriction of the powers of a Minister only in 
the ease of officers of the I. M. S., ' because, owing to variations in the 
value of private practice in different appointments an order of transfer may 
seriously affect emoluments.’ I do not approve of this. It it the civil assistant 
surgeons promoted to the position of civil surgeons who have most to com- 
plain on this score, and actually several of the abler among them have 
declined the promotion offered to them because they could only get districts 
which did not offer much scope for private practice. However this 
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may be, the Devolution Rules of 1920 have gone far behind the Functionsr 
Committee of 1918. If Ministers cannot be trusted even in the matter 
of transfers and postings, it would be simpler, more logical and more 
intelligible to dispense with them altogether. 

33. ^ A local Government shall employ such number of Indian Medical 
Service officers in such appointments and on such terms and conditions 
as may be prescribed by the Secretary of State in Council.' (Devolution 
Rule 12.) The officers belong to a military service ; and medical ad- 
ministration is a transferred subject. Unlike other heads of departments 
the inspector-general of civil hospitals may not be appointed by the 
Governor except with the concurrence of the Government of India. Sir 
John Hewett protested against this arrangement as long ago as 1907 in the 
memorandum he communicated to the Royal Commission on Decentraliza- 
tion. This ' previous sanction ' subsists even after a Minister has been 
made responsible for medical administration. A certain amount of 
authority was claimed by the Government of India in 1921 even in respect 
of I. M. D. officers in civil employ, officers whose salaries are votable. 
A lengthy correspondence ensued and when on budget day in 1922 the 
Minister (Pandit Jagat Narayan) went before the Council with pro- 
posals pressed upon him by Delhi and Simla they were sharply attacked 
by the non-official members and defeated without a division after an 
elaborate apologia by the inspector-general. 

34. Rule 27(1) of the Devolution Rules and Schedule III may next 
receive attention. I do not think that either the Rule or the Schedule 
is necessary. I do not think that the Secretary of State in Council or^ 
acting on his behalf the Governor-General in Council should reserve the 
powers specified therein. The control of the Legislative Council over the 
Ministers is an adequate and will almost always be an effective safeguard 
against excessive spending propensities in a Minister. In fact the Council 
is more watchful than either the Secretary of State or the Government 
of India, of expenditure upon establishments, and is particularly jealous^ 
of the creation of posts on high salaries. 

35 I was satisfied as Minister that there were sev<"ral superfluous 
posts ordinarily held by members of all-India services and a larger 
number the duties of which can be, and in temporary vacancies have 
efficiently been discharged by the more moderately paid officers of pro- 
vincial services. But the local Government have no power to abolish 
any post or transfer it to the cadre of a provincial service, while it was^ 
never easy to get the sanction of higher authority to either proceeding. 
The utmost that could be done was to let a post remain in abeyance or to 
let an officer of the provincial service concerned officiate for a lengthened 
period. But I am given to understand that when it extends beyond 
a fixed number of months, higher sanction has to be obtained. I knew that 
this was so in respect of the I C. S and P. C. S. I have since learnt 
that a like rule is in force for the benefit of other all-India services in- 
cluding those serving in transferred departments. Acute financial 
stringency necessitated a regrettable restriction of beneficial expenditure 
in the very departments where there were costly offices to be paid for 
though superfluous or when they could otherwise be staffed at a smaller 
cost to the taxpayer. The Governor acting with his Ministers should have 
power to deal with such eases, care being taken or provision being made 
by law that no individual officer of an all-India service now in service* 
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siiall be deprived of bis rights. It should be in his power to reduce cadres, 
again subject to this same reservation, and the Secretary of State should 
not retain or use powers to prevent or discourage measures of economy 
in the provinces. 


36. After some experience was gained I reached the two conclusions, 
that the chief engineer should not also be secretary to Government in his 
department, and that the posts of superintending engineers were not 
necessary. I proposed that one of the civilian secretaries to the Govern- 
ment— preferably the secretary in the Industries Department— should 
take over Buildings and Roads ; that the chief engineer should be ex- 
officio deputy secretary and that he should be assisted by a deputy chief 
enginep who will be of the status and receive the emoluments of a super- 
intending engineer. The abolition of the posts of superintending en 
gineers was to take effect after the officers who were holding them sub- 
stantively had retired. The Legislative Council resolved nern con^ official 
members not voting, that the posts of superintending engineers should 
be abolished. The w'hole Government virtually agreed to the aforesaid 
proposals. But knowing that we had not the power to give effect to 
them, I accepted the^ advice to set up a committee in the first instance. 
Since then many things have happened except the effectuation of my 
proposals which, in all probability, would have been a fait accompli in 
1922 if the local Government had had the power. 


37. There are certain posts in departments dealing with transferred 
subjects which are reserved for officers serving in departments dealing with 
reserved subjects. For example, there is the office of excise commissioner. 
It must be filled by an officer of the L C. S. It is regarded as being the 
perquisite of a senior magistrate and collector and oftener than not, an 
officer is selected who is not thought fit for promotion to the more coveted 
position of commissioner of a division (although as one officer remarked, 
while it is easy to understand that a person may not have the qualities 
essential for a successful collector it is difficult to make out why any 
one should be deemed unfit to be a commissioner) but who may be too 
senior to remain a mere district officer. In other words the convenience of 
the Government and not the public interest is (or was) the determining 
factor in the selection of the head of the department. With the con- 
currence of the Finance Member— the able officer who is secretary both 
for Finance and Excise fully agreed with us— and His Excellency the 
Governor it was decided towards the close of 1921 to appoint as excise 
commissioner the then deputy excise commissioner who was both an ex- 
pert (having put in many years of service in the corresponding department 
in Britain) and a man of administrative capacity and was besides, a 
temperance reformer. He was appointed to officiate and a dispatch was 
prepared asking for the sanction of the Secretary of State to remove the 
post from the cadre of the I. 0. S and give liberty to the Governor acting 
with his fcisters to select which officer— I. C. S. or other— he might from 
time to time deem to be the b^t fitted therefor. At this stage the Finance 
Member and the secretary both went on leave and the new secretary in- 
stead of submitting to the Governor the draft dispatch approved toth by 
Sir Ludovic Porter and me, took it upon himself to send the case to the 
chief secretary on the ground that the proposal affected an All-India service. 
This he did although the chief secretary's chief, the Finance Member, who 
was in charge of General Administration as well as Appointments, hai 
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already giyen his consent. The chief secretary interposed every obstacle 
he could. . .The case had to go before more than one subsequent meeting 
of the Gdye^ninent When at last the dispatch was sent in a truncated 
form it was returned by the Government of India with discouraging 
advice. In the interval the Governor moved m sympathy away from 
me and in the direction of the chief secretary, and the final result is 
that we have the status quo ante. 

38. The co-operative department requires in its officers for the 
success of the movement a missionary zeal combined of course with 
knowle^e and ability. But it has been bureaucratized like any other, 
and it is obligatory on the Minister to select' as registrar and deputy 
registrar two officers ‘ listed ’ or to be ‘ listed ’ and as assistant registrars 
two deputy collectors. No officer of the department of agriculture or of 
industries,- no junior assistant registrar, no non-official of proved capacity 
is eligible. And the department cannot be reorganized without the 
Minister running his head against both the I. C. S. (indirectly) and the 
U. P. 0 S. (directly). A scheme of reorganization drawn up by me 
after consultation with an English friend who had been himself registrar 
and subsequently rose to_ be. officiating Finance Member and in large 
part in agreement with his ideas, and submitted to the Governor, never 
left Government House until the date of my resignation. Registration 
is a transferred subject but the inspector-general of registration and 
district registrars are ‘ reserved ’ officers ‘ Public health ’ is another 
transferred subject similarly situated, and my colleague did not always 
succeed in-getting the officer he wanted to be in charge of it. 

39 Commissioners and district officers have many opportunities of 
making themselves felt in the administration of transferred subjects. 
They have specific powens and are a factor to reckon within the adminis- 
tration of local bodies and no proposal of the former can be rejected by 
the Mini.ster ‘ in any important matter ’ without the concurrence of the 
Governor. What is and what is not an ‘ important matter ’ is decided, 
not of course by the Minister but in the first in.stance by the secretary to 
Government and in the last, by the Governor himself. YHJage Panchayats 
are or are not as the district officer mav decide. Because they are en- 
dowed with petty judicial powers an attempt was made in the beginning 
to treat them ‘ as reserved ’ but it was not pursued A similar attempt 
was made to remove Tmprovempnf Trusts from the control of the Minister 
of Local Self-Government and for a time thev were actually made over to 
the Finance Member. When it was pointed out that this could not be 
wm told that togal opinion was being or would be obtained It was not 
until after a couple of months of their administration as a reserved sub- 
ject that the Governor could be persuaded that the list of transferred 
subjects in the Devolution Rules left him no option but to restore the 
Trusts to the control of the Minister. At that time the chairmen of the 
Lucknow and Cawnpore Trusts were senior ICS. officers and there was 
reason for our thinking that they expressed dissatisfaction that some of 
their schemes and proposals had not received instant acceptance or 
acceptance without modification and that this was why the resumption 
was made In my departments I had to deal with— that is to say. to 
bring to the notice of the Governor — cases of attempts at interference by 
a commissioner and a collector in a matter pertaining to Excise (they 
wrote to the chief secretary against the intended transfer of an excise 
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inspector, one of them describing it as ^ immoral 0 ; by another collector 
in one pertaining to co-operation, and by a third, to the P. W. D. This 
last was interesting : the collector ordered the district engineer (not an 
Indian) not to leave headquarters even on duty. There was on another 
occasion a matter relating to a school in which the deputy commissioner 
took a strong line of his own because teachers did not attend an Aman 
Sabha meeting called by him and were seen clad in Khaddar, and was 
supported by the commissioner on the ground that the district officer's 
authority must be upheld, but the four members of the Government were 
unanimous that the deputy commissioner was wrong. The Governor dis- 
agreed with all his colleagues and said he scented ' intrigue ^ but con- 
cluded that the case was not a suitable one for the exercise of his power 
of veto. Demi-official correspondence between commissioners and the 
chief secretary affecting Indian officers of the transferred departments 
was not a very rare occurrence. In one C. I. D. report I was amused 
to find myself described as the founder of a non-co-operation league about 
six weeks before I got into office. 

40. I will not multiply instances. And I should fiu'tiier like to record 
that it should not be thought that they were very frequent. On the othf-r 
hand there were many officers whose attitude towards the Ministers was 
correct and some who were cordial and helpful And Pandit Jagat 
Narayan and I look back upon our association with them — and they in- 
cluded officers in our own as well as in the reserved departments — with 
pleasure and in some instances with a feelipg of gratefulness The point 
I set out to make is that the dyarchical constitution — ^including in the term 
both the Act and the Eules — ^v^hich nobody ever regarded as ideal and 
which some of us supported only because it was the best we could hope 
for in the circumstances and as a stepping stone to something better and 
higher, could only be carried on if worked ^ by reasonable men in a 
reasonable spirit ^ (Mr. Montague and Lord Chelmsford) and that the 
experience of the last three years and a half has indubitably demon- 
strated that it is not always that this difficult condition is satisfied, that it 
has not worked well, that for its success we have perhaps to expect more 
of human nature than human nature is capable of yielding and that it 
would be wise and prudent to replace it by unitary a,utonomous or -res- 
ponsible governments in the provinces. The preamble to the Act of 1919 
stated that ‘ the time and manner of each advance ^ to the ‘ realization of 
responsible government ’ must depend upon ‘ the co-operation received 
from those on whom new opportunities of service will be conferred, and 
by the extent to which it is found that confidence can be reposed in their 
sense of responsibility.’ I affirm with confidence that Ministers have 
abundantly fulfilled this test and Legislative Councils, too, except in the 
last few months in two of the provinces, that even there the situation 
that exists for the time being is only a forcible though unwise demonstra- 
tion of dissatisfaction with the present very defective constitution and 
of an eager desire for rapid progress towards self-government, and that 
the effectual remedy lies neither in retrogression nor in stagnation but 
in finflinching and courageous progress onward and upward. 

41. To resume my narrative. The rules of Executive Business im- 
pose upon the Secretary the duty and confer upon him the right of sub- 
mitting to the Governor cases which in his opinion * were of such 
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in^port'fiice lie should sde' tli^m. He shoiild dd s6' 
i^poTtant matter a member of the Govemment did not 
pi a member of tbe Board of ReYenne, tbe commissioner of a di^asibi^^ p 
%e bead of a department and be could also do so when be bimself wal 
uot satisfied with tbe decision of an H. M, Tbe Secretary bas bis weekly 
interview with tbe Governor j tbe bead of a department is seen by H. E., 
when requested for an interview. Both secretaries and beads of depart- 
ments are appointed by the Governor after consultation with tbe colleague 
concerned. Appointments to the more important of other offices are made 
by tbe member of tbe Government concerned but are subject to tbe 
(jovernor’s approval. Every matter relating to all subordinate services 
except variations of cadres and scales of salaries is in the hands of beads 
of departments. Either decisions are specifically reserved to tbe Governor, 
or they are subject to his approval, or they have to be submitted to tbe 
Governor because there is a difference between the bead of a department 
and a member of tbe Government, or they are so submitted because the 
secretary elects to do so. It will be seen that the margin of discretion 
left to tbe Minister responsible to the Council is not dangerously wnde. 
The system can work notwithstanding its inherent imperfections as long as 
tbe Governor is sympathetic and helpful and when the atmosphere is one 
of mutual trust and goodwill. Perhaps it can work, too, when a strong 
Governor selects a weak Minister. But do these conditions invariably 
exist My experience was that it very much depended upon a secretary's 
good humour whether ten or ninety per cent, of cases were submitted for 
the Governor's approval and upon the Governor's general attitude or 
personal feeling towards a Minister at a given time whether he ordinarily 
supported or overruled him. I passed through every stage from a habi- 
tual ' the lion. Minister is responsible and his view must prevail ^ and 
* 1 must support the Hon, Minister ’ to being overruled in matters of 
varying degrees of importance and unimportance down to nominations to 
a library committee; ultimately prevailing m matters in which T was 
not prepared to be overruled only by making it clear that I would have 
to consider my position. A Governor and one or more colleagues not of 
their political persuasion and secretaries and heads of departments and 
other superior officers to whom every act of Indiankation or provineializa- 
tion or political advance means something that reduces their own oppor- 
tunities, are the chief under whom, the colleagues with whom, and the 
agency through which Ministers have to act, at the same time fiilfilling 
their responsibility to the Legislative Council and satisfying their consti- 
tuents and countrymen. The system has not worked well; it mnst break 
down. A const itutional governor not belonging to the permanent ser- 
vices. a responsible cabinet of M. L. C.’s of identical ideals and sympathies 
with collective responsibility, and a rapid Indianization and also provin- 
eialization of the superior civil services, the rights of officers now in ser- 
vice being secured, can in my judgment be the only proper substitute 
for the present hybrid system. 

42. The Chief Secretary . — I respectfully suggest that there is no 
necessity for the post of chief secretary to a local Government. There is 
no such functionary in the central Government And there should no 
longer be in .the provinces which have advanced from single-man rule to 
government by council, bear at present a partial responsibility to their 
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respective legi€i?itnres, and are sooner or later to be fully responsible. 
The chief secretary's functions are similar to those of any other secretary 
and are in the main, and ought to be completely, restricted to his own 
departments. The adjective however gives him a sort of superior import- 
ance and enables him on occasion to seek to intervene and assort his 
authority in affairs not his own but his colleagues who have their own 
H. M/s to deal with. The chief secretary is a survival and has no place 
in the present system. If his position is assimilated to that of the other 
secretaries, there will be the subsidiary advantage of a financial gain to the 
provinces. 


Contribution to the Central Government. 

43. The United Provinces has never been fairly treated by the Govern* 
ment of India in the matter of the financial contribution, or the provincial 
settlement or contract as it used to be called before, ever since the system 
was inaugurated by Lord Mayo’s Government in 1871. The excessive 
economy practised by successive Lieutenant-Governors was rewarded by 
the resumption of their accumulated surpluses at the time of the (juin- 
quennial revision of the contract. The standard of expenditure was very 
low and the progress of the people very slow. The requirements of the 
local Government were calculated on the basis of that standard and 
consequently progress could not be accelerated during the next following 
quinquennium. Sir Antony Macdoimel, Sir John Hewett and Sir Ilar- 
eouvt Butler, put up a sturdy fight for better treatment, and Sir James 
Meston, too, pleaded for it during the latter half of his regime. Very 
partial success attended the efforts of the first three. The award of the 
Meston Committee in 1920 gave no satisfaction either to the public men 
or the Government of the province. Our standard of expenditure on 
beneficial services is lower than in almost any other province and much 
lower than in some. Our progress has in consequence been lamentably 
retarded. Our needs are many but our means are narrow. A revision 
of the Meston award is urgently called for. Both the Government and 
the people are at one in urging this ; at leaiSt they were in the time of Sir 
Harcourt Butler and Sir Ludovic Porter. I shall be both sorry and sur- 
prised if the present Government are of a different opinion. Personally 
I am of opinion that Madras and the United Provinces have fared the 
worst in the Meston award. But I am aware that this is not the view 
of Bombay and Bengal After much thought I am compelled to the 
conclusion that no revised award would bring equal satisfaction to all the 
provinces or convince all of them that the contributions have been fixed 
on an equitable ba^is and that if constant bickerings are to be avoided, 
if there are not to be inter-provincial jealousies, if a sense of mvidious- 
ness is to be avoided, there is only one way and it is for the central Gov- 
ernment to do away with provincial contributions altogether seeking other 
means of balancing its own budget and meeting its obligations. The still 
stronger reason for this course is that the relief here advocated is badly 
needed by all the provinces. I would urge an amendment of the Devolu- 
tion Rules in this behalf. 

44. The Capital of the Province . — ^A question that caused some trouble 
is whether the fixing of the capital of the province in a provincial or a 
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central subject. If a particular ciiy baa been fixed by 
as tbe capital of tbe province, is it open to tbe bead of b loe^l 
ment or to the local Government to change it, openly or insidiously, 
or without the support of the Legislative Council in that behalf! What 
are the inseparable incidents of a capital and is it open to a Governor to 
deprive it of them one after another while paying homage to the decision 
of superior authority by nominally calling it the capital and sanctioning 
the payment of daily allowances to three secretaries and sundry other 
officials for being in camp as it w^ere, the ‘ camp ' being the city to 
which the business of the Government has been transferred and the head- 
(juarters being rarely visited by them? These things have been done in 
my province, the protests of the citizens of the capital have proved use- 
less, and more moves to complete the process are in the air. The Govern- 
ment of India Act having so anxiously safeguarded the authority of 
the Secretary of State and the Secretary of State in Council, the Governor- 
General and the Governor-General in Council, even in matters wli’ch in 
the judgment of many should be under the full control of local Go^erii- 
ments, here is a point to which importance is attached in my province 
and which T therefore submit for the consideration of the Committe<‘ 

45 Indian (States in the United Provinces . — There are thnn-* Indian 
States with which the Government of the Tinited Provinces have political 
relations. In my opinion they should be brought into direct relations 
with the Government of India and freed from dependence upon the local 
Government and their officers Tt is good for neither of tbe parties that 
the present relationship should subsist. My suggestion is in harmony wuth 
tlie accepted policy of the present It has been carried into effect in 
southern India and pai*tially in western India. It should be in other 
parts of the country as well T am here concerned immediately with the 
United Provinces A political agent appointed by, representing, and res- 
ponsible to the Governor-General may take the place of the three com- 
missioners of divisions who now function as agents to the Governor. 

Division of Subjects. 

T shall begin with tbe division into central and provincial subjects. 

46. Fail ways and Tramways — Provincial Governments should have 
more voice in matters of railway administration affecting the convenience 
of passengers and goods rates. They should not have to disallow ques- 
tions^ and resolutions relating to even small matters but should be in a 
position to afford relief Tbe interest in matters of trade and commerce 
of inland provinces are not identical with those of provinces with a sea- 
board, and thriving ports and industries established in such urovinees 
suffer from railway rates being fixed by railwav administrations with 
headquarters at ports situated in other provinces and looking a+ ques- 
tions more from their view-point. For the East Indian Railway the 
United Provinces is no more than a corridor between Bengal and the 
Punjab. The Great Indian Peninsula, the Bombay Baroda and Central 
India and the North Western Railways are other instances of railway 
systems working in the United Provinces with headquarters in other 
provinces Whenever the management of the E. I , G I P and B B. 
C. I, Railways may be taken over by the State T hone the interests of the 
United Provinces will not be neglected in any redistribution that may 
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lie eoBsidered of territorial areas under separate mang^ements. Wkat 
■\viil be the least objectionable and most convenient means of securing for 
the provinces a voice in the determination of railway questions I am 
not now in a position to affirm. Possibly some means may be found of 
giving local Governments an effective opportunity of influencing the deli- 
berations of the Railwa}^ Board. T do not here commit myself to a 
particular method. I am only desirous of bringing the questions to the 
notice of the Committee for such consideration as they may see fit to 
give to it. 

47. I am not so very sure that in respect of light railways, which is 
rightly in the list of provincial subjects, there should be the reservation 
that ^ any such railway or tramway which is in physical connection wdth 
a main Ime or i‘‘' built on the same gauge as an adjactmt main line ’ 
is ‘ subject to legislation by the Indian Legislature b I believe that in 
Madras w’hich has set a commendable example of district board enter- 
prise in the consi ruction of light railways there is some soreness on this 
account as it has been felt for years that this form of enterprise is 
being depressed by what is felt to be an undue regard for the interests 
or the views and wishes of the South Indian Railway. The question 
has not assumed similar prominence in the United Provinces but it may 
any day, and I hope it will at an early date, and I think it lighr that 
provincial Governments should be freer of control than is indicated by the 
reservation quoted above. These observations apply equally to extra muni- 
cipal fl am not here referring to cantonments) tramways I do not 
think they should subject to legislation by the central legislature 

48. Inland waterways should he a provincial subject except in so 
far as they may be inter-provincial or of military importance The for- 
mula that they are a central subject ^ to an cxfent to be declared by rule 
made by the Go\ernor-General in Council or by or under legislation by 
the Indian Legislature ^ is not very satisfactory. ‘ Shipping and naviga- 
tion ’ is rightly a central subject, but not so the inclusion therein of 
‘ shipping and navigation on inland waterways in so far as declared to 
be a central subject in accordance with entiy 5(c). I should say the 
same here as I have suggested above as regards inland waterways 

49. In item 19 of the list of central subjects, ' comro of production ^ 
et(' . the rhrase ‘ in the public interest ’ is too general and should m my 
opinion be replaced by ‘ for national safety ’ Only to this extent should 
it be a central subject. I would say the same of the phrase ‘ expedient 
in the public interest ^ in item 20, ' development of industries ^ The 
language actually employed is even wider than in the foregoing entry 
for it is ‘ expedient ’ and not merely ‘ essential ^ whereas there is the 
greater reason for its being made more restrictive as the ‘ development 
of industries ’ is a transferred subject. In saying this T have not over- 
looked the phrase ^ made after consultation wuth the local Government or 
local Governments In item 25 ' control of mineral development ^ 
wmuld replace the present formula ‘under rules made or sanctioned by 
the Secretary of State ^ by ‘ legislation by the central Legislature ^ as 
being more in accord with constitutional propriety. 

50. ‘ Emigration from and immigration into British India and inter- 
provincial emigration ^ should of course be a central subject. But I 
would add to this entry (no. 29) words to convey that a local Government 



2&6 


should kave power to prohibit emigration from its province if in eon- 
cnrrence with its Legislature it reaches such a conclusion. 

61. 1 would make no further recruitment to ‘ all-India services ' 
(item 40) for purposes of service under provincial. Governments and 1 
would request the Committee to consider whether, without in any wise 
disturbing the guaranteed rights of present incumbents, the local Gov- 
ernments' powers in respect of the services under them capnot be 
increased. ; 1 

52 Entry 41 .— Ab a rule, there should be no legisla,tion by the 
central Legislature in regard to any provincial subject To the extent 
that the interests of the whole country or of more provinces than one may 
be concerned, the Governor-Generars right to veto legislation and to 
send it back for further consideration should suffice to prevent any 
wrong being done. 

53 Entry 44, — I wonder if ‘ immoveable propert:^ acquired by or 
at the cost of the Governor-General in Council ' includes property acquired 
at the cost of provincial revenues and maintained and controlled by 
local Governments, If, as T hope and believe, it does not, I cannot 
understand why a local Government even in a transferred department 
should be denied the right to deal with such property in such mannor as 
it may deem fit I have in mind the ease of a house in disrepair at 
Saharanpur ivhich II. E. the Governor and his Minister in charge of 
Public Works agreed on the recommendation of the collector to allow to 
be used free of rent by a local Anglo-Indian club on condition that it 
would meet the whole cost of repairs in the beginning as w^ell as during 
the whole period of occupation, but which w^e w^ere prevented from doing 
as both our owm Finance Department and the Accountant-General held 
that the local Government had no power to allow any house belonging to 
the Government to be used free of rent by anybody. Higher sanction was 
required, I forget wdi ether of the Governor-General in Council or of 
the Secretary of State in Council. I may be pardoned to say that the 
maintenance of such rules m force is a reductio ad absurdum of the 
Reforms. 


Public Services Commission. 

54. I am not in favour of the constitution of a statutory Public Ser- 
vices Commission under the control of the central Government (entry 
45) In taking up this position, which I may say I have done consistently 
ever since the proposal was first made m 1918, I am anxious not to be 
misnnderstood In 1921, when reference from the Government of India 
was laid before the United Provinces Government for consideration H. B. 
the Governor and all the four members of the Government w^ere of oiie 
mind in returning a reply in the negative. We came to the conclusion 
that such a body for the whole of India w^oiild not be consistent with auto- 
nomous and responsible Government in the provinces wffiile in the pro- 
vince itself we preferred the constitution of selection committees ad hoc 
when appointments had to be made as the same body of men would not 
be equally competent to .ludge the fitness of candidates for different 
departments and as further, canvassing could be reduced appreciably if 
different persons were set up ^ as the selection committee on different 
occasions My motive of opposition is not that Ministers should hove pat- 
ronage at their disposal I do not want them to have it. Wherever pos- 
sible I myself avoided making any appointment except in accordance with 
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1|he recommendations of selection committees composed generally of seven 
members and sometimes of five who included British officials and Hindu 
and Mahomedan non-official. To avoid as far as might be a misunder- 
standing of motive I invariably submitted the names of members as well 
as of the candidates finally selected for the Governor's approval. I am 
for competitive examinations as the normal method of recruitment and 
for the employment of the expedient adopted in the United Provinces in 
the examination for the recruitment of deputy collectors to ensure that 
a fixed proportion of Mahomedans do always get in. For example, if 
nine places were to be filled, we decided that the first six Hindus and 
the first three Mahomedans would be appointed. Before I resigned the 
decision was taken to introduce a competitive examination for the recruit- 
ment of excise inspectors. I am in favour of an extension of the system 
to as great an extent as possible. Where owing to the small number of 
appointments to be made — sometimes it may be only one — ^this method 
is unsuitable I would resort to selection committees. I would have no 
objection to a statutory provision that appointments should be made by 
one of these two methods. I would not however give to the executive 
Government a voice in the judicial appointments that High Courts fill. 
And I think nobody would say that ordinary promotions of officials al- 
ready in service, appointments to fill temporary vacancies, and postings 
and transfers should be entrusted to a body outside the Government. My 
opposition to a commission such as has been proposed is based upon the 
conviction that such a statutory body for the whole of India is incompatible 
with respon>sible Government in the provinces and upon the further con- 
viction that all-India services in the provinces should disappear after the 
term of active service of the present incumbents is over I am of opinion 
that the qualifications of candidates for admission to the competitive 
examinations in the provinces should be prescribed by the local Govern- 
ment concerned. (If any province does not want this power the Gov- 
ernment of India may relieve it of the embarrassment for such period 
as may be decided.) If a statutory Public Services Commission be pre- 
ferred by a local Government let it have it by all means, provided its 
Legislative Council agrees. In any case I must steadfastly oppose a statu- 
tory Public Services Commission for all-India for as long as the Central 
Government in respect of all matters of internaP administration and local 
Governments completely are not responsible to their respective Legis- 
latures I would accordingly cut out all reference to the Commission 
from the Act and the Rules and delete entry 45 from Schedule I, Part I, 
Central Subjects. 


Provincial Subjects. 

55 I would do away to the greatest possible extent with, the reserva- 
tions m favour of legislation by the Indian Legislature except where 
matters are of inter-provincial concern and where the safeguard of the 
Governor-GeneraPs right of veto will have proved to be insufficient I 
would also except High Courts 

56. Education . — ^ . Such other universities constituted after the com- 
mencement of these rules as may he declared by the Governor-General 
in Council to be central subjects ’ are declared to be a central subject. 
This indefinite power should be taken out of the hands of the Govern- 
ment of India All universities in British India should be provincial 
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except only the all-India Hindu and Moslem Universities of Benares and 
Aligarh. 

57. Stores and Stationery . — ^From the language of entry 27, Part II 
of Schedule II, the reservation in respect of imported stores and stationery 
should be done away with. The Secretary of State in Council cannot 
possibly be more regardful of economy in the interests of a local Govern- 
ment than that < Government itself, which besides has to satisfy a critical 
Legislative Council that there has been no extravagance or carelessness. 
In both the reserved and transferred departments the local Governments 
acting with the support of the Legislature should have complete freedom 
to make their own arrangements for the purchase of all the stores they 
may require — wherever possible, in India; where necessary, abroad. T 
have reasons for saying that this is a subject that calls for vigilance from 
tile Legislative Council. 

58. ‘ Railway contributions to cost of maintenance ' of the Railway 
Police slioiild not merely be a matter for determination by the central Gov- 
eriiment. Local Governments should have an effective voice in the 
settlement. I remember moiT occasions than one in the old Legislative 
Councils when Ave were not at all satisfied that the decisions of the Govern- 
ment of India v^re equitable and we had indications that the Lieuienant- 
Governor was not satisfied either T cannot urge in reasons that if no 
agreement is reached between the tvo Governments the inferior Govern- 
ment’s view should prevail. But 1 am justified in suggesting that there 
should ])e some arrangement for a tribunal of arbitration whose decision, 
reached after hearing both parties, should be binding upon both. 

Transferred Subjects. 

59. Some observations are offered here without ])rejudice to my 
opinion that all provincial subjects should be transferred to the control 
of Ministers acting as a Cabinet responsible to the Legislative Council 
of the province, the Governor acting in relation to them as a constitutional 
governor. Also as previously stated, I would, in respect of all provin- 
cial subjects, do away with Indian legislation, retaining it only to the 
irreducible extent of absolute necessity. And T shall not repeat vliat I 
have already said regarding provisos and reservations, such, for instance, 
as that relating to new universities 

60. While I follow the reservation, in head 6(6), ' justified by mili- 
tary necessity I have a greater difficulty in making out why the Governor- 
General in Council should also prescribe the ' incidence of special ex- 
penditure connected therewith This can easily be a matter of “^he 
actual amount spent, or where a certain work is of utility both to the local 
Government and the Army, of settlement by consent A work may be 
undertaken by a local Government not of absolute inutility to the civilian 
population but of comparatively small advantage, which it would not 
have cared to take in hand if it had not been suggested by the military or 
if the mditary had not promised a certain contribution Half-vay through, 
the military change their mind. The local Government should not in 
consequence be bound to find the whole amount or be under the necessity 
of leaving it half-finished. This is not a mere hypothetical contingency. 
I had a case of this description which caused trouble As I have said in 
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paragraph 58 above, there should be reference to a tribunal of arbitration 
where a settlement by consent cannot be reached. 


61. If 1 did not agree to the reservation in respect of stores and 
^ationery required for reserved departments, much less can I agree to it 
in the case of transferred departments. (JSee entry 17 of the ' Lust of 
Provincial Subjects for Transfer ’ ) The freedom of action oi the 
Governor acting with his Ministers should iiiuited only by Ins <ibility 
to carry the Legislative Council with him. 


62. Difficulties have been experienced in a<hfiiiiistraC'on owing to the 
division of subjects into ‘ reserved ' and ' transferred ’ when as a matter 
of fact they cannot be clivKh‘d into water-tight compartments, f shall 
give a ienv lUiisti'ations There is heal self-Gorenmenf, Mention has 
already been made of the functions assigned to the commissioner and the 
collector in relation to disliict and municipal boards and of the difficult 
and delicate position in which the Minister finds himself on tlrs aeeoimt. 
Here is a specific case of a different nature. In the elections oC March, 
1923, a majority of non-eo-operators v/ere returned to the Allahabad 
municipal board. It was bruited about that they ^vould, as soon as they 
got into possession, hoist a flag of their owm over the municipal buildings. 
The magistrate and the commissioner believed this w’as going to happen 
and addressed, not the Minister, but the Governor in Council through the 
chief secretary. This officer noted to his chief the Finance Member (or 
the Home Member, more probably the former) and the case was sent up 
to the Governor A certain course of action was decided and then the 
Minister of local self-Government was informed No doubt he noted his 
opinion at that stage. But everything had been decided, as if it was all a 
matter of law and order and no local self-Government By mistake of a 
peon the file came to me too, but when T saw that H. E. the Governor 
only wanted to know if ‘ H. M , L. S G., ’ had any observations to make 
[ had to refrain from expressing an opinion. The identical subject had 
been treated as a matter for the Minister in the Central Provinces, and 
on an earlier occasion in the United Provinces, too The action that the 
Governor in Council decided to take was not in accord with siigerestion'^ made 
bv the Government of India in a letter signed bv our Finance Member when 
he had been home secretary here. In the end nothing happened as neither 
Mm AHahahad nor any other munmipai dhl what it was suspected and 

feared it miei'ht do 


63. Medical Adnmnsf ration and Education . — There is a large amount 
of interference with the Minister chiefly on account of the IMS, hut to a 
smaller extent also in behalf of the T. M D., — due co the General Medical 
Council of the United Kingdom, and to the special claims and demands 
of the I. M S. T do not see why the General Medical Council should inter- 
fere ' I have never been convinced of the necessity of the registration of our 
medical practitioners hv that body. There are wheels within wheels and it 
is not always tha+ all T M. R ^s cret eoual iustiee or that Ministers can nrevaih 
The storv of the annointment of Lieut -Col M. N Chandhuri, IM.R, as 
officiating principal of the Madras Medical College and its snbsenuent 
cancellation in favour of a Major, has been told in the press almost 



30Q 


categorically and not been contradicted or corrected so far on behalf either 
of the late Governor or the Chief Minister of Madras. 

64. Public Health . — I have mentioned that the late Minister of Public 
Health in my province was not allowed to have an officiating director of 
public health who he thought was entitled to the place ; as he was over- 
ruled in the selection of the inspector-general of civil hospitals. (Neither 
did his opinion prevail as to who should be under-secretary to Government 
in the department.) There is another important point. The Minister is 
responsible for sanitary arrangements at fairs and festivals, such as the 
big annual Magh Mela Ml Allahabad. Bat his staff ha\e to work under 
orders of the niagistrate and collector. And for a reason that neither 
I nor any one else could comprehend the Mela was made a sub-head of 
Agriculture and I was told it was my business, therefore, to defend the 
arrangements and the expenditure in the Legislative Council when Agri- 
culture was under discussion. Our Finance department pleaded ignor- 
ance of the why or wherefore of this and had to move the Accountant- 
General or some one higher in the hierarchy to remove the item from my 
budget. 

65. Education . — This is a much divided subject. It is partly central 
and partly provincial ; partly reserved and partly transferred. It is 
under an hon member of the Governor-GenerarvS Executive Council ; it 
is under all the members of the provincial Government. The Education 
Member of the Government of India had (I do not know if he has it still) 
the Central Advisory Board and has his educational commissioner and the 
Universities Conference Our director of public instruction used to be 
addressed direct and we had to stop the practice except where only statis- 
tical and other information was wanted. Benares and Aligarh Universities 
as a central and hence an Agency subject and European and Anglo-Indian 
education b('cause probably an Indian Minister cannot be trusted, are under 
the Finance Member A primary school attached to the Government Press 
is under the Home Member because the Government Press being ' reserved ^ 
and under him its primary school had also to be under the same control. 
Primary and all vernacular education was under the Minister of local self- 
Government while T was responsible for English secondary and collegiate 
education. I w^as also responsible to the Council for the Universities of 
Allahabad and Lucknow It was decided by Sir Harcourt Butler in 1921 
that as he was Chancellor ex-officio in his capacity of Governor, as both 
uni vei'Si ties were almost entirely dependent for their existence upon finan- 
eial aid from the Government which had to be voted by the Legislative 
Council on my motion, as my failure to get the demand voted might have to 
be followed by resignation, in short, a'S I was the man responsible to the 
Council, all communications from the University including those intended 
for him as Chancellor should be addressed to the education secretarv to the 
Government and submitted to him after I noted thereon This however 
he reversed in 1922 and directed that the latter class of letters should be 
addressed to his private secretary His Excellencv would send them direct 
to the education secretary f+hough neither was the Chancellor’s secretary) 
and if ordinarily the latter sent the papers to me before submitting them to 
the riianeellor /'or the Governor T could not be sure which), this was not 
done invariably. My representation in favour of a return to the first vear’s 
practice was not siieeessfuL What hanp-oned in the third year under the 
present Governor-Chancellor has been a matter of public knowledge for 



fifteen months. — There was a redistribution of business between the twu 
Ministers after the first two left and now all three branches of education 
are under one Minister. Before, the two medical schools at Agra were under 
Pandit Jagat Narayan while I was answerable for the Medical College at 
Lucknow as an university institution. So was, I too, for the college, and the 
school of agriculture, the college of engineering and technical and industrial 
schools. They are now separated from the Minister oi Education as lie is 
not in charge of Industries and Agriculture. The reformatory at Ohunai* 
has a story of its own. It used to be under the Inspector-general of prisons 
but many years ago it was transferred to the department of public instruc- 
tion as an act of reform in respect of the treatment of juvenile offenders. 
As such it was undei* my control. AL'lei sixteen months ot this arrange- 
ment the education secretary discovered that under the Devolution Rules 
reformatories were included in Jails, a reserved subject in charge of the 
Home Member. During the discussion that ensued almost everybody 
agreed that it would be a retrograde step to transfer the institution from the 
director of public instruction to the inspector-general of prisons. The 
finale of the story was that the Devolution Rules were disregarded m this 
particular and the status quo was left undisturbed. ‘ Welfare of labour ’ 
and ' factories ^ being ' reserved I dare say that schools for factory labour- 
ers or their children would also have to be a ' reserved ' affair. That 
Education is a transferred subject has not, I regret to add, deterred com- 
missioners and collectors from reporting to the chief secretary against 
institutions and teachers on political grounds. It did not occur to them, 
neither was it put to them, that they should address such communicationa 
to the education secretary. T happened to see some such ; I cannot tell 
whether they were all. In another connection I have adverted to the case 
of a school which incurred the displeasure of the deputy commissioner. 


66, Puhhc Works , — In the exercise of the power conferred upon him by 
the saving in 6 (a) of the schedule of transferred subjects and having got 
m 3 " a^ssent the Governor assigned the construction of the Council Chamber at 
Lucknow to the General Administration department. The latter however 
took away an officer of the P. W. D. in active service from the post he held 
for work in connection with the Council Chamber, and I could only obtain 
information about this when I inquired if rumour in that behalf was true.. 
It is needless to say that it is not possible for a Minister to act in this manner 
if he wanted the services of a reserved officer. There had earlier been a mis- 
understanding on account of another proceeding of the same hon. member 
in charge of General Administration about the purchase of a residence at 
Nainital to oblige a secretary contrary to a promise made to the Legislative 
Council by me on the suggestion of the finance secretary and with the ap- 
proval of the Finance Member. Through the Governor’s action the intend- 
ed transaction was not proceeded with, but it was only abandoned after a pro- 
longed controversy. The P. W. D, gave easily more trouble than all other 
departments put together, as Medical did to Pandit Jagat Narayan. None 
called for greater vigilance, and none was more difficult to deal with owing 
to the attitude of the I. S. B. officers in the administrative grades. The 
corresponding officers of the Irrigation Branch were not more easy to nego- 
tiate in the only matter in which I had to do with them, viis , the purchase 
of stores. In common with most other heads of departments but perhaps 
more than the rest they made a dead set at the stores purchase branch of the 



department of Industries. There was attempted interference by the Grov- 
ermiient of India in the selection of a superintending engineer. The Sec- 
retary of State reserved in his own hands the decision relating to temporary 
engineers not only were the Governor and the Ministers not given the 
authority which in my humble opinion should be theirs but their considered 
recommendation regarding an individual officer was promptly rejected by 
the Government of India. The Secretary of State also laid down the law 
for us with respect to specialist officers in the engineering branch of the 
Public Health department — a branch that continues to occupy an anomalous 
position. There was, too, in this department an intera^jting case of an appli- 
cation for retirement on proportionate pension, which brought out that the 
conditions laid down by the Secretary of State were not being strictly and 
uniformly observed by the Government of the United Provinces in the re- 
served departments and which led to a difference of opinion between the 
Governor and me. In the end I was not overruled — The P. W. D., Build- 
ings and Boads, demand for grant as presented by the Minister, includes 
the cost of works for reserved departments. This is not right. He is not 
responsible for the latter’s policy and is often not in a position to defend 
it against criticisms. A motion of reduction or omission carried in the 
face of Government’s opposition should not affect him and he ignores it. 
But in a dyarchical system he should not be placed in this anomalous posi- 
tion. Is it only to he dyarchy to the prejudice of Ministers I raised the 
issue inside the Government. But I was assured that the Finance depart- 
ment was powerless as the form of the Budget was prescribed hy an authority 
not under the control of the local Government. 


67 Agriculture — The fragmentation and minute sub-division of hold- 
ings has long been recognis(‘d as an economic evil that effectually retarded 
agricultural progress and increased the difficulties in the way of the intro- 
duction of improved methods In the department of Agriculture an inquiry 
\vas instituted in 1921 with the approval of H E. the Governor When 
however the officer who had conducted the inquiry submitted his report in 
1922 and a certain amount of noting had been done by the officiating sec- 
retary for agriculture, it began to be doubted whether after all the question 
should not have been dealt with in the Eevenue depai'tment — a reserved 
subject in charge of the Finance Member H. E the Governor decided 
that the case should be transferred to him. I raised no objection. It was 
only the other day^ — two years later — thai the Governor in Council issued 
his resolution on the report of 1922 And his decision is that some work 
should be done in the Co-operative department — a transferred department, 
again ^ This case may be cited as one of many illustrations of the imprac- 
ticability of making or maintaining a clear cut division of subjects into 
^ reserved ’ and ^ transferred.’ 


68 The College of Agriculture at Cawnpore had to go for several years 
without a professor of agriculture because the post was in the I. A, S and the 
Secretary of State could not make an appointment in England and would not 
allow the Government that maintained and was responsible for the institu- 
tion to make an appointment in India At last the problem was only solved 
by an exchange of officers between the United and the Central Provinces, 
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which, however, after the two Governments as well as the two ofScers con- 
cerned had agreed, could only be put through with the consent of the Gover- 
nor-General in Council. There is an officer m the United Provinces who 
vvas anxious to get into the College of Agriculture to fill a vacant post. The 
director of agriculture formed a good opinion of the fitness of that officer 
and the Government were desirous of appointing him. As the post was in 
the I.A.S., they addressed the Government of India and were told in reply 
that he must first be approved by a selection committee they would set up 
some time later. This body recommended to the Government of India to 
appoint this particular officer to the college at Coimbatore and send to us 
some one else. We were so informed by the Government of India. The 
officer did not want Coimbatore. We did not want the officer presented to 
us. The officer continues where he was m another department. Until the 
time of my departure I believe the said post in our college remained vacant. 
Yet, all the time, the Legislative Council, could, if it chose, dismiss me if it 
was gravely dissatisfied with the affairs of the college. 

69. Agricultural farms and the agricultural engineering >seetion gave 
considerable trouble. The Council as well as many landlords had a plentiful 
lack of confidence in either and yet they wanted useful work to be done. It 
w^as not found an easy matter to give a new turn to the ideas of officers and 
yet there was little that the local Government could do to deal with them' 
effectively. It had to be a work of persuasion and if moderate or qualified 
success attended the effort it was due partly to persistence and largely to the 
willing and tireless co-operation of an exceptional officer, my friend the offi- 
ciating director. Mr. G. Clarke. It was not the same atmosphere for me 
after Mr. Clarke reverted to his substantive post. Mr. Clarke and I satisfied 
ourselves by joint inspections and very frequent consultations that while 
iriuch good work had been and was being done undoubtedly, while some of 
the non-official criticisms were unjust and grossly exaggerated, there had 
been any amount of useless and wasteful expenditure and there was abund- 
ant scope and need for encoiiomy and retrenchment and more useful work 
The director of agriculture recorded his opinion that on more occasions than 
one we had to go vdthout the officers w^e wanted and to accept others 'whom 
■we did not want because that \vas the pleasure of the authority who decided 
these matters W« have several competent officers in the provincial agri- 
ciiltral service who creditably officiated in T. A S. posts, and sent nn a pro- 
posal to reduce the I. A. S. cadre and convert one-half for three at the tune ; 
eventually it wUvS hoped the number might be five) of the posts of deputy 
directors of agriculture to IT. P. A. S posts. I cannot tell wffiat was the 
fate of this proposal as no decision was conveyed to the local Government 
by the time I relinquished office. The legal remembrancer advi'^ed that 
a case had been made out for the prosecution for embezzlement of an officer 
of this department. He w^as suspended but the local Government had to 
wait long to get the Government of Indians sanction as the officer was 
appointed by the Secretary of State I have heard a rumour that the sanc- 
tion was eventually given and the officer convicted. But there were several 
months of uncertainty for the officer as well as the Government. 

70 Gardens are under the director and the Minister of Agricnlliire. 
Until last year they were under the former only for budget purposes and 
in respect of transfers and postings The controlling officer was actually 
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the commissioner, who of course is under the control of no Minister, But 
there was the Minister’s responsibility to the Council, and it was not easy 
to satisfy as the expenditure was very heavy and the income much smaller. 
It was agreed that parks could not be paying propositions but there were 
big gardens from which any private individual or firm might have made a 
fortune. Much demand had to be made upon the patience of the Council 
and a severe strain put upon its confidence, and at the other end a con- 
siderable etfort made to introduce unitary and expert control. The results 
of the new system were very encouraging last year. — The gardens budget, 
which was ' transferred, ’ included very substantial sums of reserved expen- 
diture, of which probably the chief item was Government and Circuit House 
gardens. I was in the middle of the effort to relieve my budget of these 
items not under my control when I ceased to be responsible therefor. — I 
found that the popular impression that there was much corruption among 
the Gardens staff, though naturally exaggerated, was in reality founded in 
fact. In the effort to bring to book those against whom a strong ease was 
made out, I had the full co-operation of the director and the support of H. 
E. the Governor, though I had occasion to regret casual attempts at inter- 
vention by a few others — At the time the seheme of reorganization was 
introduced it was decided that one officer sent out by the Secretary of State 
vras not required and an arrangement by consent was made for that officer 
to leave on payment of the cost of passage and compensation. But the Sec- 
retary of Stale’s sanction was reciiiired and this was not forthcoming. We 
would probably have had to go on paying him if fortunately the officer had 
not been taken over by Delhi. — It was decided that at the College of Agri- 
culture and the Government botanical gardens at Saharanpur arrange- 
ments should be made for the training of gardeners to serve as superintend- 
ents and overseers. The Government had naturally to depend upon the 
experts of the department for a practical scheme. Thirteen months after 
the decision was taken no definite scheme was still forllicoming And to- 
day, twenty-eight months later, I do not think anything has yet been done ; 
I believe a beginning has not been made 


71, I <lo not know why it was only in Bombay that Forests was includ- 
ed in the list of transferred subjects. As a non-official member of the 
Council as well as later as a Minister I took a certain interest in the subject 
and have no hesitation in saying that it should have been transferred in 
other provinces as well — certainly in mine. Year after year the proceed- 
ings of the Legislative Council have borne witness to the wasteful expendi- 
ture in this department. Agriculture and Industries being transferred 
subjects, Irrigation and Forests, too, should be That the other branch of 
the P. W. D. is transferred, is an additional reason for the tranter of 
Irrigation. 


72 I have referred to the staffing of the Co-operative department by 
* reserved ’ officers and to the rule relating to the Excise commissioner. 
Collectors and acting under their orders, deputy collectors, have more to do 
with Excise than they ought to have under a dyarchical system when they are 
reserved and the department is transferred T have, likewise referred to 
Registrafion, 
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ing to industries are excluded from tlae purTiew of tht Mmisters iiO cMaj^e of 
* development of industries. ' It may possibly be held that not aU the exclud- 
ed heads have a necessary connection with ' development of industries ' but 
I think my contention will generally be admitted with regard to the majority 
cxf them. And the non-provinciali^^ation or the non-transfer of some of thwi 
have the effect of hampering the work of Ministers of Industries. The pro- 
vincial directors of industries have to be under tw^'o or, it may be, three mem- 
bers of the (Jovernment. Factories established by the United Provinces Gov- 
ernment in the Forest department were disposed of last year without any 
reference to the Minister of Industries. A carpentry school established at 
Bareilly in the Industries department had been transferred to the Forest 
department before the new system of Government came into being and re- 
christened Wood Working Institute and was re-transferred to Industries 
only last year after nearly two years of effort. The latter was immediately 
able to make a substantial reduction of expenditure. The Minister of In- 
dustries can afford no relief to owners and managers of factories (boiler and 
factory inspectors are ‘ reserved 0 to the labouring population. He does 
not know and cannot touch applications for prospecting licenses or mining 
leases. He can do very little if anything to facilitate the development and 
utilization of w^ater power. His imweiiessness to improve the position in 
respect of jail industries was effectively demonstrated in the United Pro- 
vinces, where such small voice as was given to him in the find year when 
dyarchy was at a discount was practically withdrawn before anything tan- 
gible could be done because Jails is a reserved subject and dyarchy became 
operative. Great were the difficulties encountered in maintaining the first 
year '6 policy, of stores purchase and it has gradually been w’atered down 
contrary to the expectation created in the mind of the Legislative CounciL 
A Minister may be able to accomplish something tangible in spite of the 
system if he is strong and if he has the Governor ^s support. This last is the 
indispensable condition of everything. There is nothing to be said for the 
system itself. In this department as in others, an officer appointed in 
England has got to be put up with as a rule because he was appointed by the 
Secretary of State. I have never been able to understand why a local Gov^ 
ernment should not be free to make its own arrangements and settle its own 
terms even in the ease of appointments in England. This may have to be 
done through ‘the High Commissioner, but the right of decision should be 
its own. 


74. Fiscal policy has, T suppose, more to do vilh the development of 
industries than with anything else Yet when the Indian Fiscal Comniis- 
sion was appointed it was the opinion of the Governor in Council that was 
wanted by the Government of India (as on so many other matters, sometimes 
when they related to transferred subjects) It was the director of industries 
and the Industries secretary who had to prepare the ease but it had to go to 
the Finance Member, I having pointed out that it would he offieiousness were 
I to presume to deal vuth the ease or even to give an opinion that was not 
wanted. (Yet I had earlier been thought fit to be honoured with the flattering 
invitation to act as president of the Commission). But the hon. the Finance 
Member declined to touch the ease saying it ^vas no business of his. The 
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secretary in Im helplessness had to appeal to the Governor and His Excel- 
lency had to ask me to overcome my objection and take charge of this resei^- 
ed case. I seem to remember that on one occasion His Excellency or his Gov- 
ernment took the liberty of bringing to the notice of the Government of India 
the incongruity of asking for the opinion of the Governor in Council and 
ignoring the Ministers in subjects which were the latter’s concern exclusively 
or partially. — Early in the life of the Government a question had to be 
answered that related to mineral springs. It was remitted by the Industries 
department to the Revenue (or some other) department under the Home 
Member on the ground that ‘ mineral springs ’ had nothing to do with ^ de- 
velopment of industries ’ and ‘ development of mineral resources ’ was a re- 
served subject under that hon. member. The latter refused to deal with 
it on the ground that ‘ mineral springs ’ were not ' mineral resources. ’ 
The Governor was appealed to and His Excellency decided that it was 
MedicaL — ‘ Burma dry meat trade ’ was another matter that was kicked 
like a football from one department to another. It was first said that 
it came under ‘ development of industries.’ When I firmly pleaded ^ not 
guilty ’ it was presented to the Home Member as being a trade 
matter. He declined the present and it was eventually forced upon 
the Minister of Local Self-Government on the plea that slaughter- 
houses were a municipal concern. But no one was free from doubt 
until or even the last moment whether it was within the competence 
of the Governor acting with his Ministers to introduce and carry legislation 
to stop thQ trade or impose restrictions upon it. — I may here mention perhaps 
that after a decision was taken that as a measure of economy a Government 
press attached to Roorkee College should be amalgamated with the Govern- 
ment Press at Allahabad, the education secretary supported by the Home 
Member (he was the authority as r^ards the Government Press) sto*pped 
the innocent transaction at the eleventh hour by getting the Governor ’s sup- 
port to the constitutional plea that as Roorkee College was part of a trans- 
ferred subject the press attached to it was a transferred subject and its 
amalgamation with the reserved subject of the Government Press would be 
tantamount to the revocation of a transferred subject which it was not com- 
petent to the Governor to make without the previous sanction of the Secretary 
of State in Council. I hope I was not less keen to guard my own sphere 
than the education secretary and the Home Member and the Governor but I 
confess I was not impressed by this profound constitutional objection Not 
impossibly there might have been other reasons. Assuming there was sub- 
stance in the objection, what a commentary does it not furnish on the dyar- 
chical constitution, under which apparently camels can be swallowed but 
gnats must be strained at. 



Dyarchy unworkable. 


75. The fact is that a clean cut is a practical impossibility. As the Grovem- 
ment of Bombay observed in their dispatch to the Government of India of the 
11th November, 1918, — 

* A reference to the records of Government will show that there is scarcely a question 
of importance which comes up for discussion and settlement in any one of the departments of 
government which does not require to he weighed carefully in the light of considerations which 
form the province of another department of Government. The primary duty of the Govern- 
ment as a whole is to preserve peace and order, to protect the weak against the strong, and to 6e« 
that in the dispo'ial of all questions coming before them the conflicting interests of the many 
different classes affected receive due attention. And it . follows from this that practically all 
proposals of importance put forward by the Minister in charge of any of the departments sug- 
gested for transfer .... will involve a reference to the authorities in charge of the reserved de- 
partments there are few, if any, subjects on which they {the functions of the two portions 

of the Government) do not overlap. Consequently the theory that, in the case of a transferred 
subject in charge of a Minister, it will be possible to dispense with references to departments of 
Government concerned with the control of reserved subjects is largely without foundation/ 

The extent to which this prediction has been ralized in actual administration 
is remarkable. In the light of my experience I must endorse every word of 
the above passage. The observations of the Government of Bombay on the 
question of financial control leading up to the conclusion that Ministers alone 
cannot be responsible to the Legislature because of the very real control that 
the Finance Department must exercise over ^ all expenditure up to the time 
when it is made,’ have been demonstrated to be not a whit less true. 

Conclusions and Proposals. 

76. My conclusions and proposals with regard to Provincial Governments 
will, I expect, have been gathered from the foregoing statement of my expe- 
riences and opinions. It will be convenient if I attempt to re-state them 
categorically* 

(1) The present constitution, designed as it was as a temporary expe- 

dient, admitted by its authors to be full of anomalies and imper- 
fections, has not worked even tolerably satisfactorily as was 
hoped by its advocates or by those Indians like myself who gave 
their support to it because they recognized that it did mark a 
substantial advance over the system then in existence and even 
more because they saw that in 1918-19 no better or more liberal 
scheme had any chance of being accepted by His Majesty’s 
Government and by Parliament. 

(2) As the system is admittedly transitory and has proved to be un- 

workable without grave misunderstandings and frequent fric- 
tion and unpleasantness which are detrimental to efficient ad- 
ministration and good government, there is no point in leaving it 
wholly or very much as it is because ten years have not elapsed 
since it was brought into being. It is feasible to remedy it. 
That it is desirable cannot be gainsaid by anyone who admits 
the evil and rac agnizes that it can be remedied. I hold it to be 
essential. 
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(3) That will be no real or efiective remedy wHch merely seeks to* 
patch up a defect here and a defect there. The real matter of the 
trouble should be grappled with and cured. I will not presume 
to say whether such a remedy will be consistent with ‘ the struc- 
ture, purpose and policy ’ of the Act of 1919. Legislative enact- 
ments may be good servants but bad masters. They are meant 
to be instruments of good government for the benefit of the 
people, not fetishes to be worshipped. To me it is enough that 
the present Act has been tried and found wanting, that it hatS 
failed of its purpose of bringing a degree of satisfaction to the 
national consciousness of educated India, not only to justify 
but to necessitate its amendments or the substitution for it of a 
new and better Act, I do not care which. To say that at all costs 
and in all circumstances the structure and policy of the Act and. 
the ten-year limit must be respected, savours to my mind 
superstition more than statesmanship. 

(4) The old autocratic or bureaucratic system of government having 

yielded place m the provinces to a system of partially respon- 
sible government, and the latter not having worked according 
to plan, there is in my judgment only one path that is open to 
those who are committed* — practically the whole British people 
are so committed— to a steady advance towards responsible 
government and dominion status for India. Provincial Govern- 
ments should be transformed into f idly responsible governments. 

* The inclusion of more subjects in the transferred group, assuming 

this to be in the mind of some, and the amendment of some of the 
rules, wall be no solution I am unalterably convinced by my 
experience and observation that so long as Finance, Law and 
Justice, and Police, are reserved, no amount of transfer of other 
subjects will assure to Ministers their rightful position in the 
Government or will induce any strong and capable body of pri- 
vate members of the Legislative Council to organize themselves 
as a party of supporters of the Mimsters To this I must add 
that the Governor’s excessive discretionary powders must be 
curtailed, that ordinarily he should not be selected from among 
permanent officials and that his position should be as it is in the 
dominions, that of a constitutional governor in relation to 
Ministers who should form a cabinet with collective responsibility. 
The exception to this will be m the case of ' agency ’ subjects, 
in the administration of which no responsibility will be owed 
to the Legislative Coiincil. 

(5) The agency subjects may be administered direct by the Governor 

With the assistance of a secretary Or, the Government of India 
may make what other arrangement may better commend itself 
to their judgment. 

(6) The guaranteed rights of present officers of all-India services ought 

to be respected and their proved grievances redressed, with 
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(7) I would make a few deductions from or alterations in Me list of 
central subjects on Me lines indicatedin paragraphs 46 — 53 of Mis 
memorandum. To the greatest possible extent I would do away 
with legislation by the central Legislature in relation to a pro- 
vincial subject. And I would free provincial Governments of the 
obligation ofobtaining the previous sanction of the Governmeat 
of India to the introduction of legislation. 

(8) Provincial Governments should be relieved of their contributions to 
the Government of India. 

A FEW CRITICISMS ANSWERED. 

77. I should like to say a word or two more before concluding my observa- 
tions on provincial Governments. I have seen and heard it said that members 
'Of Legislative Councils do nothing to keep touch with their electorates. This 
condemnation has to be substantially qualified before it can be accepted as 
true. My own idea is that many members have taken care to retain contact 
with the electorate, although only some have made it a point of addressing 
public meetings. I can cite several names, the most notable among them 
being my friends Pandits Gokaran Nath Misra and Hirday Nath Kunzru. If 
I may mention my own case, I visited during two years and eight months no 
fewer than forty-seven districts out of the forty-eight of the United Provinces, 
several districts more than once, and more places than one in several districts, 
habitually got into touch with nearly all classes of the people, and delivered 
more speeches on all kinds of subjects, the working of the new system of Gov- 
ernment included of course, than any newspaper would report and certainly 
more than was good for myself Not only the two friends named above and 
myself but others did much to combat the non-co-operation movement. I 
attached such importance to this, my sense of its injury to the public weal was 
so deep, that, notwithstanding the disapproval of some of my own political 
and personal friends, I supported the Aman Sabhas in the commendable and 
unobjectionable portion of their activities. If it be said that much more 
should have been done by the Liberal party, the party to which it is my honour 
to give my loyalty in the service of the country, I would not dissent from the 
suggestion but would ask critics to bear in mind how difficult our position has 
been during the last six years and specially the last four years and still more, 
the last two years and a half. Deservedly or not, Me Government has becorpo 
thoroughly unpopular and the movement of non-co-operation initiated and led 
by the most powerful man m the country was the people's answer to what they 
believed to be Me wrongs done by the Government. And. during a considerable 
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period they passionately believed that it was the right answer and would achieve 
their supreme object of attaining Swaraj. To counteract such a force inspired 
by such a man as Mr. Gandhi, whose rare selflessness is only surpassed by his 
absolute fearlessness, would nowhere and at no time have been easy. Actually^ 
the difficulty of the task was tremendously increased by the belief sedulously 
fostered by the preachers of thfit cult, that the Liberals were supporters of the 
measures of repression to which the Government thought it necessary to resort 
in the interests of law and order. The changed mentality of the Govern- 
ment, which I have endeavoured to prove in this Memorandum and elsewhere, 
completed the difficulties of the Liberals. So much has been said of the failure 
of my countrymen to co-operate with the Government that I suspect it has 
come to be thought that political co-operation, so far at least as India is con- 
cerned, need only be one-sided and it must he offered in all circumstances by 
the weaker party. I am constrained to say that so far as the progressive 
political parties go the British Government and their officers as a class have 
during the past nearly two years and a half signally failed to co-operate with 
Indian public men in the spint of the Montagu-Chelmsford Eeforms. 

78. Neither in the Government nor in the Legislative Council nor in the 
general pubhc life of the United Provinces has there been an exacerbation of 
Hindu-Moslem feelings since the introduction of the new system of govern- 
ment. This IS not to say that there has been or is complete accord between 
them on all questions or that there have been no riots on the occasions of 
Bakr-Id and Mohurrum. I do not think, however, that any purpose is served 
by an exaggeration of this difficulty. Better relations will be induced not by 
our dwelhng upon the differences in season and out of season but by giving 
their proper importance to common interests, to common wants and require- 
ments, and to the many points of agreement which exist I can say one thing 
with confidence. Neither Hindus nor Mahomedans are unaware of the motive 
and purpose of those who have almost specialized in this subject and are never 
tired of opposing the national aspirations and resisting the political efforts 
of both now on this plea and now on that. I am among those who are con- 
fident of a constantly improving understanding between them as both find 
more of responsible public work to do in conjunction with each other in the 
Governments and the Legislatures and the local bodies of the country. Here 
as in other spheres responsibility is the most effective antidote of extremisna 
and proneness to mischief, 

79. The interests of the masses of the population are best served by 
their own educated and enlightened countrymen. I am not insensible of the 
great good w^ork done over a long series of years by many British Officers and 
am neither desirous of nor interested in detracting from its value. But never 
have I been able to agree to their claim that they alone are the friends of the 
masses of my countrymen and that there is a conflict between the interests of 
the classes and the masses. There is no more of it here than in any other land 
nor can the claim be sustained that the British in India have always been re- 
gardful of the interests of the masses and never done anthing to prejudice 
them. May I suggest one test ? Catalogue all proposals made by non- 
official Indian members of our Legislative bodies in the three years 1921-1923 



in the interests of the masses and in a parallel column the answers by which, 
they were met on behalf of the British Government. Dr. Annie Besant’s 
National Conference Organization has published a most informing and sugges- 
tive compilation on the work of the'Indian Legislatures and I take leavd res- 
pectfully to commend ikto the Committee as a volume thatthrows much needed' 
dry light upon the subject. 

» i * 

80. The disabilities of the depressed classes are urged as ''another for-'’ 
midable dfficulty in the path of constitutional reform. I venture to ask "without 
meaning any disrespect, what is the British Government's record of service for 
their uplift except that they have been placed on an equality with their fellow- 
beings in the eye of the law ^ More has been accomplished for the ameliora- 
tion of their condition by private bodies than by the State. If I gratefully 
acknowledge the honourable place held among them by missionaries of the 
Christian faith, I hope everybody will give their due meed of recognition 
to indigenous agencies of social service and philanthropy of which of late years 
there have been not a few. The Government have rather lagged behind in 
the provision of funds. In the pre-ref ormed Council of the United Provinces 
my own and other non-official members’ efforts to obtain even moderately 
adequate grants for the education of those classes were very partially successful. 
More was done in the desired direction by the late Minister of Local Self- 
Government, who had charge of primary education, than by the previous 
Government. In the new district boards there are representatives of the 
depressed classes and they are on the whole more alive to their needs than 
the old boards were The social conscience of the Hindu community has 
been quickened and it is a sign of the times that orthodox bodies like the 
Hindu Mahasabha and the Sanatan Dharma Sabha meeting at Benares should 
have seriously considered this problem and that the Pandits of Kashi should 
have given their assent to a certain relaxation of the restrictions to which the 
higher castes have become accustomed. The criticism can be uttered that this 
is a very small step where there is such vast distance to travel. I am the 
first to admit that it is so. But I would point out that I am not aware of any 
society in any country which is very forward in the abandonment or the 
modification of customs amid which it has grown. Why, even the effort to 
secure suitable and even moderate changes in political constitutions achieves 
only a belated and partial success, although religion is not mixed up with them 
as it unfortunately is with institutions and customs social, because it is not in 
human nature for the ‘ haves ’ to surrender too readily to the ' have nots 
The conservative-minded oppose an innovation when proposed but become 
its defenders when it has become a fact and resist any change in it oblivious 
of their own earlier attitude This has been the way of the world all along 
and the latest illustration of it is furnished in the political sphere in our own 
country by the defence of dyarchy by some of those who fought hard against 
it in 1918-19 and by their resistance of attempts to replace it by a constitution 
that will at once be more workable in practice and more acceptable to the 
people. At all events the future of the depressed classes lies with their own 
countrymen and cannot be improved substantially or permanently by persons 
who are not permanent inhabitants of the country and are outside the socio- 
religious organization of the community to wdiich those classes belong. 
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The CEKTR4L Gov^ibnment. 

SI. I must preface my ol^ervatioBs by the admission that they are not 
e result of experience or personal knowledge of the working of either the 
overnment or the Legislature at Delhi and Simla, They are the opiiiions 
o a man who has bestowed a little study and attention upon the subject from 
^^ide, and in respect of the relations borne by that Government to the local 
Governments in the present system, from inade one of the latter for a coixi- 
parat^ely brief period. My treatment of this part of the subject wrill therefore 

e canerent from and briefer than it has beeii in respect of provincial Qovem- 
mentil'. 

82. For a just criticism of the existing position in the central Goverhment 
Jt ™ Legislature (prineipally tie Legislative Assembly, 

ter all is what matters) I do not know Where to look for a better rea^<^3 
7 ^ Montagu-Ohelmsford Keport, particularly in chapierif' 
( Ihe Morley-Mmto Councils^) aiid still more in chapter VII C The Congress- 
ague^ Scheme ) of Part I. I quote the following passages : — 

find then m these proposals (the Congress-League Scheme) no connecting rod 
worh in nmarv legislative wheels of the machine which will ensure that they will 

and nf working the other way in the differences of race 

w '-n u 1^}^ must anticipate divergence, and the only question is whether that 

hift+nrxr « 1 ^ f to good govemment Upon this point we defer to ^he experience of 

conclusion that, if the government is to be carried on^ 
rtf ^xef'Utive mu®t in essentials be m harmony Legislation is a necessaiy attribute 

means by which Government secures fresh powers when it feels 
its ends. But in the bands of the assembly it may become a 
paralyse the Government. W^henever the legislature distrusts the executive it can 
olpir hrm w control Its activities by specific provisions in<^erted in an Act There is no 
assemblv ^jtrative and exeeutWe functions, and it would be perfectly open to an 

as T mvl distrusted its executive practically to assume charge of the admimkration and, 

trtr«s^ TTia-? • reduce its Government to the position of a bank staff a iis the direc- 

and'it wniiiJ^i-f P^^dion into which no parliamentary government allows itself to be forced; 
whifb 7Q Tr.ri impossible position for a nominated Government of India An executive 

on the legislature, as the Indian executives have hitherto been, can carry 

because^^it intprnrA+ derived from without : a party executive can govern 

Canada or ^ people, as represented by the assembly , but wherever, as m 

assemblv aouff^^nn ^ been made to set up an irremovable executive and a popular 
or a return m f ^ f^u^ued and has resulted in either an advance to popular government 
Svernor \ ^ legislature elected by the people!^ coupled with a 

&iem neine^L] ’’ f ^ contrivance tor fomenting dissensions and making 

by difteiences of «+-. f ^t m India, v here the ti^o sides aie divided by race, and also 

the Empire’s historv^ \V°^^ ’ has ever been in 

bvthe Conmecs j along tberoadvhich veare invited 

a^ose'onlX ; embitteied and dangerous deadlock to be resolved, when it 

eratic methods ^ oivuiid into pailiamentaiv government at once, or by reversion to auto- 

responsible fo flip of the piojeet is an executive, theoretically 

torate and a rhstrihnf n' ' ta-tc bin practically divided a legislatuie responsible to the elec- 
out ha\ mg pover to lemove^r^^" )®£rislatiire to paralyse the executive with- 

fliet anJAgitation 1 tempted to overcome the legislature there w ould be con- 

might^as well be chosen from, W:the ^ 

politicills have a sin^em utmost, granted that the Indian 

so, because success itself would be fbe^^ ®iigioe work, we still cannot see how they could do 
sponsible emvern^ and ours, which is re- 

their policy naturally and from remain content with an alien executive, and therefore 

y }, d from their standpoint justifiably, must be to w^eaken and discredit it. 
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83. Beading the pdss^tges quoted above, one ia led to wonder that states- 
men wbo raised ties^ objections to tie Cfongress-Jieame scbeme sbotild tieifiL- 
sMves kave fatkefed Sndtber scheme which laid its^ open to the self-sdme 
•objections. Add it alnibst appears as if our present ^araj party with a j^o- 

S amme of obstruction and an attempt at paralysing the Government borrowed 
eif ideas from the illustrious ex-Secretary of State and ex- Viceroy ! ^ Hillsf 
and rough places ^ have already been encountered. Is it necessary, and is it 
wise, that those in whom resides the power to act should remain without the 
will to do so until they actually find the road * swept away by floods or land- 
slides ^ ‘ However this be, events have proved too strong. The Councils 

have done much better work than might appear to some of their critics. But 
they have ceased to satisfy Indian opinion and their continuance can only 
lead to a further cleavage between the Indian members and the Government 
and a further cultivation of criticism unchecked by responsibility.^ If one 
(iid not know who uttered these words, and when, and of what, one would have 
no difficulty in thinking that some Indian publicist was describing the situation 
in the present year. Actually, this was the cirticism of the Morley-Minto 
Councils uttered six years ago by the then Secretary of State and the then 
Viceroy. {Report on Ind%an ConsUhchonal Reforms, part I, ch. IV, para. lOO). 
It is my conviction, and I lay it earnestly before the Committee, that the pre- 
sent constitution of the central Government is defective and that its present 
position m relation to the Legislative Assembly is untenable and may any day 
become impossible. Change is required, early change, and change of a radical 
nature. I do not think it can be effected witkout a revision of the constitution 
by amendment of the Act. 


The Secretaby of State and his Council. 

84. Section 2 (2) of the Act vests in the Secretary of State the superinten- 
dence, direction and control of ' all acts, operations and concerns which relate 
to the government oi revenues of India, and all grants of salaries, gratuities 
and allowances, and all other payments and charges, out of or on the revenues 
of India ’ Section 3 (8) leaves it an open question whether the salaries and 
allowances of member^ of the Secretary of State’s Council will be paid out of 
the revenues of Britain or India. Under section 5 the Council of India acting 
under the directions of the Secretary of State, is to do the Government of 
India’s business in England. Section 9 (1) shows that in some matters the 
Secretary of State is bound by the opinion of a majority of his Council, while 
in certain others he is not Section 9 (3) also confers a special power upon 
him. The committees of the India Council constituted under section 10 do most 
of the business of the Council and it is believed (I) that the Indian members, 
where more than one are appointed, are always in a minority in those com- 
mittees and (2) that to a few of the committees — e.g., political and military — 
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an Indian is ordinarily not appointed. Another general belief is that in the^' 
India Office more than in Governments in India the secretaries are the powers 
behind the throne and are of much greater practical consequence than the 
members of the Council. Sections 17 and 18 make it clear that the Govern- 
ment of India have no voice in the determination of the emoluments of, 
or of any other question concerning, the officials of the India Office ; yet section 
2 (3) empowers the Secretary of State or His Majesty's Government to direct 
that they should be paid out of the revenues of India. Section 21 vests in 
the Secretary of State in Council the expenditure of the revenues of India. 
Section 19A empowers the Secretary of State in Council to delegate by rule 
to the Government of India any of his powers of superintendence, direction 
and control, and the third paragraph of this section shows that in respect of 
provincial transferred subjects, too, some at least of the powers that may be 
exercised by Government in India are only delegated powers. I confess 1 
am ignorant of what substantial powers have been actually surrendered by 
the Secretary of State to the Governor-General in Council. But I am aware 
of, and share, the general belief in India that at least during the last two 
years and a half, there has been an)rtjhing but ' a relaxation of control of 
Secretary of State,' It is possible there may have been a slight improvement 
in the present year, I do not know, I should add that I share the other popular 
impression that to a very considerable extent important matters are apt to be 
settled by means of correspondence between the Viceroy and the Secretary of 
State and that their respective Councils need not necessarily be knowing what 
matters are so settled, or why, or how. I shall stand corrected if I am wrong. 
While I should have been glad if the Secretary of State in Council had liberally 
exercised the opportunity of self-sacrifice bestowed upon him by section 19 A, I 
cannot pretend that that would have carried matters far, as there is section 
131 (1) which declares roundly ; ‘ Nothing in this Act shall derogate from any 
right vested in His Majesty, or any powers of the Secretary of State in Coun- 
cil, in relation to the Government of India.' And section 131 (2) similarly 
affirms the supreme and unqualified power of Parliament in matters both execu- 
tive and legislative. This section may almost be said to be the finishing stroke. 
It is my deliberate conviction that in all matters of civil or internal adminis- 
tration of British India the Governor-General in Council acting with respon- 
sibility to the Legislative Assembly should be supreme and should be alto- 
gether free of the control of the Secretary of State. As it is not a part of 
my present proposals that he should bear the like relation to the Assembly 
in matters Foreign (and Political) and Military — subject in the case of the 
latter to reservations which will presently be stated — the Secretary of State 
should retain his power of control in respect thereof. 

85 The vesting of the control of Foreign {and Political) and Military 
in the Governor-General and the Secretary of State should in the first instanc® 
be for ten years and the position should be reviewed on the expiry of thaf^ 
period by a commission on which Indian opinion should be adequately repre“ 
sented. I would make the following further reservations in respect of Mili- 
tary . — 

{%) The King’s Indian subjects (including in this term the subjects o^ 
Indian states) should be eligible for service in all arms of de- 
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fence, and adequate facilities for their training should be pro» 
vided in India as may be decided by the Government of. 
India. 

(ii) A certain amount of annual military expenditure should be fixed 
which will be non-votable by the Legislative Assembly but over 
and above that any moneys that in the opinion of the Governor- 
General may be required for the defence of the country should 
be submitted to the vote of the Assembly in the usual form of a' 
demand for grant. I would further suggest that if the Assembly 
‘ * refuse the demand it shall be within the power of the Governor- 

General, if he deemed it necessary to do so, to make the same 
or a smaller demand for a grant in the Council of State and such 
sum as that body may vote may be spent by him in addition to 
the non-votable amount. 

{iii) Where there may be a dispute between the Government of India 
and the British War Office or Treasury in the apportionment 
of expenditure between the revenues of Britain and India or 
in respect of the chargeability of any item of expenditure to 
the latter, the dispute should be submitted to arbitration and 
the award should be binding, but it shall not be in the power 
of His Majesty^s Government to veto the Government of India. 

(iv) Section 22 of the Act should be amended so as to transfer to the 
Indian Legislature the power now vested in Parliament of 
sanctioning the expenditure out of the revenues of India of the 
expenses of military operations carried on beyond the external 
frontiers of His Majesty’s Indian possessions. 

The Council of the Secretary of State should be abolished. Notwith* 
standing changes made in its constitution more than once in recent years? 
there is nothing to show that it performs functions particularly useful or 
indispensable. Its Indian members have never been in a position of special 
utility to their country. The Crewe Committee Report of 1919 produced 
a hope of its probable disappearance in the near future but the Joint Select 
Committee’s Report frustrated it a few months later. Opinion may vary about 
its necessity or usefulness under the present constitution ; although Indian 
opinion has been nearly of one mind against it. I do not think any one can 
in reason urge that it should be kept up when, as is here advocated, the Gov- 
ernment of India become mostly a responsible Government. To discharge 
his duties in relation to the two subjects which will still be under the joint 
control of the Governor-General and the Secretary of State, no India Council 
should be required by the latter. 

Sections 23 to 32 of the Act will require amendment but as perhaps 
the amendments will chiefly be consequential I need not detain the Committee 
over them. 

88. The Joint Select Committee of the two Houses of Parliament may be 
abolished, too, for all it could do or has done for India during the past four 
years. The conviction has been steadily driven home to Indian public men 
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8^. Autowmouai and rcspoijjsible provincial Goyemmeijts cannot co- 
with ai supreme centolGpvernmient not representative of Indian opinion 
aad respondibte to a distant Govexjmient and Parliament, and function with- 
dnt/feictixm arisipg^ This respcmsibility ia^ in t^e opinicm of my knowing and 
thinking countrymen, only r^ so for as Ifej-tiah and imperial interests are 
m (|uestion; Wheaja Indian interests, are afipcted,, where we may feel a sense 
oi grievance agamst the Government in IndiaM aoml app^ to the authorities in 
England for redress, it is a very exceptional mrc^irnsta^ice that g^t a sympa- 
thetic hearing accompanied by relief. The truth is, as J. S. Mill said, that ‘the 
government of a people hy itself has a meaning ahd^ a i^eaEty / bnt such a 
ming as the government of one people by another doe^ not ahd cannot exist ’ 
except as ‘ one people may keep another for its own use etc. The circum- 
stances of the past reaching into the present render it impracticable for the 
transfer of control of the defensive forces until after a time but no such argu- 
ment can be put forward against a transformation of the constitution and 
character of the Government of India in all civil departments so as to make 
it representative of and responsible to Indian opinion as expressed by the 
legislative Assembly. It is sometimes argued by the upholders of the status 
quo that a people who cannot defend themselves are not a people entitled to 
^he rights of self-government and foreign bayonets will decline to defend the 
country or maintain order at home in obedience to a national civil government 
There is no force in this contention as it is due to British policy that Indians 
are at present incapable of taking charge of the army and other forces. And if 
the past is a guide to the future, the prolongation of the existing system of 
government will also mean a prolongation of the period of Indians’ unpre- 
paredness to assume that responsibility Mr. Montagu himself remarked in 
the House of Commons from his place on the Treasury Bench on the incon- 
gruity of telling the people of India that they should have no political rights for 
as long as they could not defend their country at the same time that British 
policy did not enable them or afford facilities for their training to undertake 
that responsibility And during the further period of transition the Army will 
be under the control not of a Minister res[)on&ible to the Assembly but of the 
Governor-General. Provincial Governments respoiibible to their legislatures, 
the Central Government virtually autocratic and answerable to an authority 
neither in nor of the country, a Secretary of State who is a member of the 
British Cabinet and responsible to the British Pailiament which is equally 
ignorant of and indifferent to Indian affairs this will be a strange combina- 
tion which in the nature of things cannot make for good government and cannot 
endure Nor am I for one prepared to admit that there will be such a deteriora- 
tion of the standard of efficiency, if an Indian is substituted for a British 
Government, as to overwhelm the country with disaster. I am not prepared 
to assent to the claim that a very high standard of efficiency has been attained 
by the present system and that, such as it is, it cannot be fairly maintained by 
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Indian Ministers and Indian officials. intakes ixxmt fee ,experted in tiie 
futnrej plenty of them axo mada now as the files in any Seci^tariat (xr depsartr 
mental office will testify. To me :(^e relevant consideration is that 
efficiency of administration has no value ,apaa:t from the .prosperity, happines» 
and contentment of the people whose affairs are administered, and this vital 
test the present system has not stood and cannot stand. It is with no animw 
against the British Government and it is in no irresponsible spirit, but foitiified 
by such humble knowledge as I have been able to acquire during a busy 
public life of twenty-six years and by such thinking as I am capable of, with 
a certain amount of confidence about the probable results, and with a genuine 
and deep-seated regard for the honour of England, the interests of India and 
the stability and peaceful development of the International Commonwealth 
into w‘Hch we all wish to see the Empire transformed, that I advocate with 
all the strenuousness of an unalterable conviction such a revision of the present 
constitution as will eonveit the Government of India into a national govern- 
ment. 

90. My proposals are . — 

(i) The Governor-General of India assisted by the Comma ncler-in- 
Chief and a secretariat shall have control over and be respon- 
sible to the British Parliament through the Secretary of State 
for India for the Foreign (and Political) and Military depart- 
ments, subject to the reservations specified m paragraph 85 of 
this memorandum. 

(ti) The civil government of the country shall be in charge of a Cabinet 
of SIX (or more) Ministers enjoying the confidence of and respon- 
sible to the Legislative Assembly. The relation of the Governor- 
General to his Ministers will be those of the head of a constitu- 
tional or parliamentary state to Ministers 

In general terms, the Legislative Assembly and the Council of 
State shall, in relation to the Government, respectively occupy 
a position and have powers similar to those of the British House 
of Commons and House of Lords. 

(iv) The position of the Legislature vis a vis the Governor-General as 
regards the two departments under his control shall, during the 
next stage of the transitory period, be as indicated in paragraph 
85. 

91. The Central Legislature — I would increase the numerical strength of 
the Legislative Assembly by about fifty per cent, so as to secure a larger amount 
of representation for the provinces but keeping up the present proportions of 
members representing different provinces, communities and interests, provid- 
ing that the proportions may be varied at the time, to the extent and in the 
manner that agreed proposals are formally proposed by them through their 
representative public organizations or representatives in the Assembly. I 
would not have nominated official members but replace them by such and 
so many Council Secretaries as the Cabinet may decide to be necessary, and 
I would restrict tic number of nominated non-officials to such number not 
exceeding five per cent, of the total number of elected members and to re- 
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present suci classes of the population and such interests failing to secure 
what the Governor-General may consider to be adequate representation, as 
he may deem fit. The right of selection I would vest in the Governor-General 
who shall consult but shall not be bound by the advice of the head of Ms 
Cabinet in making his nominations. The only important change which I 
would urge in regard to the Council of State is that indirect should be sub- 
stituted for direct election, the electorate being the provincial Legislative 
Councils. The principle of proportional representation should be adopted 
in the case of these elections. 

92. Privy Council of India . — am in favour of the constitution of a 
Privy Council of India such as was proposed by Mr, Montagu and Lord 
Chelmsford in paragraph 287 of their Report and for the purposes indicated 
by them. With this addition, that there should be a Judicial Committee of 
that body composed of retired judges of High Courts and leaders of the bar 
who have retired from practice, to perform the double function of a Court of 
Appeal and the tribunal to which should be submitted M decision any con- 
stitutional disputes as to jurisdiction and cognate matters which may- arise 
between one Government and another in India. 

Conclusion. 

93. I have stated freely and frankly, though I regret at perhaps too 
great a length, my honest and considered views on the working of the system 
of government introduced by the Government of India Act of 1919, on the 
defects that should be remedied and on the manner in which the remedy 
should be applied. I do not mind re-stating the conviction that is in me, 
that no steps smaller than those indicated here will in mj judgment be ade- 
quate to the peaceful progress of India, to her constitutional development, 
to her attainment of the coveted and needed position of an equal member of the 
Commonwealth, self-respecting and respected, or, I will also say, to England’s 
realization of her own position as the mistress of free nations. England’s 
whole policy in India at least since Parliament passed the Charter Act of 
1833 has been set to the education of India out of a position of dependence 
and tutelage into one of self-government. Long has been the time taken to 
achieve this result ; it has still to be accomplished in large part. Many have 
been the mistakes of policy and administration which have been made , the 
straight high road of progress has not always been taken ' with firm step and 
intrepid courage ’ ; there have at times been signs of doubt and hesitancy 
and a weakness to look backwards. On the whole, however, England has 
kept to the right track. I am here to plead that in the present strenuous 
years it is not enough that rulers of men should contentedly look upon their 
own performances and cry halt to 'impatient idealists’ or 'pestilential agi- 
tators ’ Nor even that they advance at the pace of our country bullock cart 
when the motor car has becoiiie the fashionable conveyance It is necessary, 
if strife between them and the people with whom they have to get on is not to 
become the normal feature of Indian political life, that they should revise their 
notions and adapt themselves to the situation and the requirements of to-day 
and to-morrow. I hope I shall not be misunderstood when I say that there 
will be and can be no party of the intelligentsia of the country among the 
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supporters of the GoVerumeatt unless and until the preiMit system with all its 
proved faults is replaced by a sounder and more progressive : in a word, by 
responsible government with the only reservations that I in common with my 
educated countrymen in general have been advocating. 

94. I conclude this memorandum with a few passages which I place 
before the Committee with great respect as embodying truth and wisdom 
very opposite at the present moment, which the rulers of India may be pleased 
to reflect upon. 

‘ When the object is to raise the permanent condition of a people, small means do not 
merely produce small effects, they produce no effect at all.’ — John Stuaet Mill. 

‘ It is one of the uniform and unfailing rules that guide human judgment, if not at the 
moment yet of history, that when a long relation has existed between a nation of superior 
strength ana one of inferior strength, and when that relation has gone wrong, the responsibility 
and the guilt rests in the main upon the strong rather than upon the weak.’ — Olabstonk. 

* I hold that the capital agent in determining finally the question whether our power in 
India is or is not to continue, wiU be the will of the two hundred and forty millions of people 
who inhabit India. The question who shall have supreme rule in Inoia is, by the laws of right, 
an Indian question ; and those laws of right are from day to day growing into la^ws of fact. Our 
title to be there depends on a first condition, that our being there is profitable to the Indian 
nations ; and on a second condition, that we can make them see and understand it to be profit- 
able ’ — Glapstonp. 

* Constitutional government is the sole eternal truth in politics, the rare but the only guar- 
dian of freedom.’ — I okb Acton. 

‘ India is a going concern, a problem in organic politics. Its needs cannot lie met by 
an adjustment here and an adjustment there , they have to be viewed in their wide sw'cep. 
This spirit will have to be maintained after the Mcritagu-Chelmsford Report has produced its 
first harvest of legislation.’— -Mu. J. Ramsay M^aoDonald. 


Allahabab, 

10th August^ 1924. 


C. Y. CHINTAMANL 



3^0 


AddeBdiiM to Mrv OhiHtamani’s ISemoraxidiim rmAr^ miXk Mt lotttr^ 
dated the 20th September 1&34. 

ADDENDUM. 

1 regret that the points treated %n the following paragraphs were over looked m the 

Memorandum — 0. Y. 0. 

Between paragraphs 29 and 30, 

29A. — The franchise has been extended to women in the United Provinces 
as in (I believe) two other provinces. I would give them the franchise in all 
the Governors’ provinces, for both houses of the central Legislature and for 
the respective provincial Councils as w^ell as for all statutory local bodies. 
And I would further declare them eligible for seats m all these bodies on the 
same terms as apply to men. I am not unaware of the extreme backwardness 
of education among women but, firstly, I do not believe in penalising those 
who are educated and willing or eager to exercise the rights or to perform the 
duties of Citizens because of the unpreparedness of others, secondly, large 
numbers of uneducated men have been given the franchise, and thirdly, the 
admission of women to legislative and local bodies will itself be a powerful 
means of accelerating the wider diffusion of education among women generally 
as well as of facilitating measures of social refoTin 


Betivee^i paragraphs SO aad 81. 

80A — xi great deal has been said of the backwardness of the electorate, 
of their consequent unfitness for the exercise of tlie franchise, and of the cir- 
cumstance that they are hopelessly inadequate in numbers to he representative 
of the people at large. It is argued that an extension of the franchise will be 
wholly premature w’'hile the transference of more power to Legislatures so 
little representative will be to transfer it to an oligarchy. My replies are : 
(1) It is the bureaucratic Government which has left the mass of people un- 
educated, it IS still interposing such obstacles as it can in the way of the more 
rapid difiusion of education among them, and there is not likely to be appre- 
ciable improvement for as long as power continues to reside in it. The trans- 
ference of real power from the irresponsible bureaucracy to a Government 
responsible to the people themselves is, I am convinced, an essential condition 
of national progress in thia as well as other directions. (2) The only function 
of the electors is to understand broad issues and to choose the candidate who 
in their opimon will serve them best This the Indian electorates have shown 
themselves quite capable of doing. The large majority of electors in no 
country however advanced, Britain not excepted, are, or are required to he, 
competent to form an informed and intelligent appreciation of all the aspects 
of difficult and complex questions (3) The so-called ' oligarchy ’ of Indian 
members of Legislatures, lepresentative it may be of a very small section of the 
populace, are and will be at least partially representative of the people whereas 
the bureaucracy now in possession is wholly unrepresentative. To object to 
them on the ground that they are not or will not be completely representative 
IS a plea that remmdc one of the truth that not unoften the best is the enemjr 
of good. In Japan the electorate in the first instance comprised a little over 
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om per cent, of tbe population. OtJiei: countrks too irave made gradtaii Re- 
gress in the widening of the franohise, and Britain has been no exception Yet 
Parliament exercised independent powers even when it represented only a 
small percentage of the population. I am now for an enlargement of the 
electorate by the widening of the franchise and for providing specially for 
the representation of the depressed classes and the labouring population of 
urban areas. I cite the three following passages as being of interest in this 
connection 

Previous to 1852 there were less than 500 000 persons who had the right to vote m the 
election of members of Parliament. The Reform Act of that year increased the number to 
nearly 1,000,000 ; the Act of 1867 increased it to 2,500,000 ; the Act of 1884 mcreasea it again 
to 5,500,000 ; and last of all the Act of 191 8 increased the number of the electors to over 20,000.000 
There are several millions of women to whom the vote is still denied — Liberal Publication De- 
partment Booklets, no. 2, entitled Pfinctples of Liberalism, 1924 

Most of the Rnglish boroughs may be roughly divided into those which were sold by their 
patrons, the great territorial magnates, and those which sold themselves to the highest bidder ! 

‘ The county constituencies of forty-shilling freeholders, although limited and unequal, w^ere 
less corrupt and more independent than the voters in boroughs, but they were practically at the 
disposal of the great nobles and local landowners.’ In 1793, when the members of the House of 
Commons numbered 558, no fewer than 354 were nominally returned by less than 15,000 elect- 
ors, but, in reality, on the nomination of the Covernmeni and 197 private patrons. The union 
vnth Ireland in 1801 added 100 members to the House, of whom 71 were nominated by 56 indi- 
viduals In 1816, of 658 members of the House, 487 were returned by the nomination of the gov- 
ernment and 267 private patrons. Of these patrons, 144 were peers. ‘ The glaring defects of the 
representative system — the decayed and rotten boroughs the private property of noblemen, the 
close corporations openly selling the seats at their disposal to members who, in turn, sold their 
own Parliamentary votes, and the existence of great manufacturing cities distinguished by their 
wealth, industry, and intelligence, and yet possessing no right of sending representatives to 
Parliament — (Taswell-L ongmead’s Constitutional Histoy.) Lirbeahsin and the House of Lords 
by Harry Jones, 1912 

The mass of the people have no serious interests Their votes decide all political issues, 
but they know nothing of politics It is a disquieting but too well-founded reflection that the 
decisive word about tariff reform or taxation or foreign policy is now said by men and women 
who have never read a dozen columns of serious polities in their lives Of the old narrow elec- 
torate of eighty years ago, probably at least two-thirds eagerly studied political speeches on the 
questions of the day. Today not five percent, of the voters read either debates or leading articles. 
The remnant, however remarkable, is small. Democracy as a whole is as content with gross 
amusements as Bottles was with vulgar ones, and like him it leaves its mind to its newspaper 
which makes its Sundays much more degrading than those which he spent under his Baptist 
Minister. This is the atmosphere against whose poisonous gasses the schools provide in vain 
the helmet of their culture. — The Time Literal y Sup (dement of the 21st August, 1924. C. P. C. 
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Mmorandim by Shafaat Abmad Khan^ M. Ii. 0. (TJ. P.) ; Litt. D. ; Head 
of tlie Department of Modern Indian History, University of 
dJlababad ; Lecturer in Politics, Allahabad University. 

The nature of the Government of India Act. 

The first thing which strikes a student of politics is the deliberate avoidance 
of rigidity or finality. The Government of India Act promises advance in a 
particular direction. But the arrangement is to be temporary, provisional, 
experimental. The study of the Act shows that everything has been done to 
provide elasticity, and to facilitate alterations, when they are needed. Unlike 
the constitution of the United States of America, the scheme embodied in the 
Government of India Act is eminently flexible. 

What changes are necessary at the present Ume. 

I think that full advantage has not been taken of the opportunities which 
the Act affords, and that alterations in the rules framed under the Act would 
have gone some way towards meeting the objections which are constantly 
made at the present time. Every student of English Constitutional history 
knows the distinction between the '' laws ’’ and “ conventions ’’ of Parlia- 
ment. The Cabinet system exists by convention. It is not — at least, it 
was not till 1913 — recognised by law. The Prime Minister is unknown at 
law. 

(a) I think the deliberate use of these conventions by enlightened 

Governors would have facilitated the working of the Eeform 
Scheme. There is for instance no inherent reason for the ap- 
pointment of a member of the Indian Gvil Service as a Finance 
Member. The Act does not compel any Governor to do it. Yet 
very few, I should rather say, no Indian has been appointed to 
a Finance Member. If this had been done, the hostility to the Act 
would have been greatly lessened. 

I am opposed to the adoption of the system entitled “ Separate Purse 
This would complicate the working of Act, and render futile all schemes of 
expansion The Joint Purse ” system has also proved a failure. I would 
suggest that, wherever possible, Indians should be appointed Finance Members. 
TMs does not involve any change in the ‘‘ Joint Purse ’’ system ; it merely 
suggests a change in the mechanism whereby the system can be regulated. 
I regard Finance as the rock on 'which all schemes of constitutional advance 
in India will split, and I believe the only "way whereby the machinery of the 
Government can be smoothly run is by vesting the Indian people with the 
power of the purse 

(b) I think the time has come when some of the subjects, known as 

reserved subjects ’’ should be transferred to the Ministers and 
rules should be framed regulating the extent and conditions of 
such transfer The present hnes of demarcation were settled 
after prolonged inquiry , but my experience of the United Prov- 
inces Council has convinced me that it is essential to the success 
of the Eeform Scheme to get more subjects transferred to the 
Ministers. 
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This could be tecknically effected by amending the existing rales. The amend- 
ments would simply mvolve the cancelling of certain entries in the lists of 
reserved subjects in the provinces, and inserting them in the list of trans- 
ferred subjects. I am not sure, however, whether the Parliament would 
approve of this course. It is possible that it would prefer to move on the advice 
of the Commission provided for in the Act. 

(e) By law the Secretary of State remains the proper authority to 
‘‘ superintend, direct and control all acts, operations, and con- 
cerns which relate to the Government or revenues of India ; ” and 
the Governor-General in Council is '' required to pay due obedience 
to all such orders as he may receive from the Secretary of State 
(Sections 2 and 33 of the Consolidation Act). But the Secretary 
of State has been authorised by the Act of 1919 to restrict by rule 
the exercise of his own power and control, this applies mainly 
to the control of those departments which have been transferred 
to Ministers. It is unfortunate that the changes proposed in the 
India Office, at one time, were not carried out. A glance at these 
proposals will convince anyone that they were extensive ; but they 
were dropped, and the Secretary of State for India though shorn 
of some of his authority, retains control of all acts and revenues 
of India. 

(d) The failure of all attempts to form a party system is due to various 

causes. In the first place, the distinction between the reserved 
and ‘‘ transferred subjects precludes the formation of any party 
that will be consistently in harmony with the Governmenl In 
the next place, the lack of any principle that will bind the various 
groups into two or 3 distinct groups. 

(e) The party system has been replaced by the personal following 

which a Minister may command. This is a vicious system, in the 
whole ; for though an able Minister may command a large follow- 
ing by sheer force of merit, incapable Ministers are compelled to 
resort to devious ways for the augmentation of their following. 
That this has brought a large amount of despotism and corruption 
in its train, can not be doubted by any person who has inside 
knovvledge of the local Councils. I think, however, this phase will 
not be permanent, and I believe that parties will emerge soon, 
with distinctive policies and clear principles. 

(/) I think that the system adopted in Madras, whereby the Governor 
appoints a Chief Minister, who selects Ms Ministers is excellent. 
I should, however, go further and insist on an Indian Member of 
the Executive Council ” resigning when he is defeated on an 
important measure, I believe this was done by the late Sir K. 
Srinivasa Iyengar, and think this convention should be recognised 
in all provinces. 

(ff) I should make adequate and effective provision for the regular 
and frequent meetings of the Provincial and Central Legislatures. 
There is no time fixed for the summoning of these bodies, apd 
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meetiags ei the Council on 'flimsy grounds. Litjfcle time itB gnwn 
to the non-o£&cial resolutions, and matters of the greatest impor- 
tance given contpar^tively little attention. 

(A) The electoral rules need modification, both as regards the (quali- 
fications for electors, and candidates for election. 

(i) I do not believe that future electors can be educated to a sense of 

political responsibility in schools and colleges. If we were to 
cover India with schools and colleges until we had multiplied the 
educated classes tenfold without at the same time giving them any 
instalment of genuine political responsibility we would render 
India ungovernable under any system. School teaching will help 
to disintegrate deadening effect of custom, to open the eyes of the 
mind to new ideas, and enable a community to read the lessons of 
experience more quickly without experiencing the results that 
follow the giving of votes, education will tend to unfit a people for 
responsibility in public life. The two things must go side by side. 
In the development of electorates, as in the development of parties 
discipline is essential. There is no gainsaying in fact that the elec- 
torate is Moderate and that there is urgent need of the exten- 
sion of primary education among the masses. It is useless to deny 
that a much larger proportion of money is spent on university 
and secondary education than on primary education. This seems 
to me to be most unreasonable. 

(j) Establishment of Civil Service Commission. 

I am convinced that the changes outlined above are absolutely essential to 
the success of the Reform Scheme, and they should be carried out without delay. 
It will be noticed that they do not involve any amendment of the Act, but 
merely modifications in the rules framed under the Act, and the growth of 
conventions ’’ or customs ’’ of the Constitution. These reforms will, 
I believe, satisfy the people, for a time, but they are not adequate, and the 
amendment of the Act will be necessary. 

I would suggest 1929 as the time by which the abolition of dyarchy in the 
Provinces will become essential 


Suggestion. 

I would suggest that the modifications in the rules framed under the Act 
should be introduced forthwith ; while amendment of the Act should be under- 
taken in 1929. 

The Act should be amended in the following way : 

(1) As regards the provinces, I am in favour of the abolition of the dis- 

tinction between “ reserved ” and “ transferred ’’ subjects. All 
subjects should be placed in charge of ministers who enjoy 
the confidence of the Council. 

(2) The provincial Council should have full authority to deal with all 

mq,tteis affecting the internal administrations of the province. 
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ing subjects, cu-stoms, post, telegraph, mint, salt, opium, railtre^ 
army, navy, Indian States, and the members in charge mf army, 
navy and the Political Department will not be responsible to the 
Legislature ; members in charge of other departments must possess 
the confidence of the Legislature. 

(3) The Council of the Secretary of State for India should* be abolished 
and he must occupy the same position as the*Secretary of State for 
the Colonies doesun relation to a self-governing Dominion. 

rt must, however, be clearly understood that no amendment of the 
Government of India should be undertaken unless adequate and effective 
safeguard! hast been provided forthe Muslims of India. I£ title ‘Mohammedans 
am unitedi om any point, it is their speciah representation in the local Council 
and the Central Legislatunes.. 

The perusal of the Montagu-Chelmsford Report will show that* both 
fought hard against the principle of' separate representations ; they laboured 
strenuously for agreement on territorialf rather titan a raciali principlfe. It 
was^ unmistakable' sincerely and‘ intensity of Muslim feeling which defeated 
them. I, andamumberof Muslims, am apposed to it on principlfe. I believe 
that this is necessary only during the transition period and that all the com- 
munities of India will contribute their share to the building up of a strong 
and united Indian nation. Nor are our ga^Jes fixed eternally on Islamic 
countries in Asia. Our object in pressing this demand is exactly the same as 
those of other communities which do not dfemand* communal representation. 
We will achieve the same goal by making ourselves fit for the responsibilites 
which will be conferred upon India under a system of responsible government. 

The Muslim community cannot compete on equal terms with the other 
communities of India, in economic and educational spheres. It is compara- 
tively small in numbers and backward in education ; while its economic 
condition is most insecure. If no special representation is given to the Muslims, 
it will, I am convinced, wreck the scheme entirely. Among the common 
people, the natural instinct to live a peaceful life is subject to violent theological 
rupture at frequent intervals, and each side looks to the other for State pro» 
tection. The separate representation for Muslims was conceded by Lord 
Minto in 1906, and Lord Morley in 1909 The Government of India Act 
embodied it m the statute. To propose a change in the principle of Act 
involving the abolition of communal representation, would, I am convinced, 
be productive of violent disorders in the country. 

It is useless to disguise the fact that the inauguration of the Shuddhi 
and Sangathan movement has proved a most disturbing element in the 
problem of Hindu-Muslim unity. The same remarks apply to the species of 
Tabligh Association started in Delhi and elsewhere. I am greatly afraid 
that the peaceful relations that subsisted during the years 1919-1922 have 
given way to a state of feeling in which each community suspects the other. 
This is most unfortunate but it is palpable and flagrant, and we can no mom 
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eovei aor Mde it witli fine phrases than we can ignore the causes that give 
them birth — 

(1) I would, therefore, lay down the following fundamental proposition, 

on behalf of the Muslims of these Provinces : — 

“ Before any amendment of the Act is undertaken, the special or 
communal representation of the Muslims should be maintained 

(2) In the next place, I am convinced that the proportion assigned to 

the Muslims in the local and central legislatures is grossly 
unfair, and I suggest, on behalf of Muslims of these Provinces 
that before any amendment is made in the Act, the following 
proposition should be agreed to by all parties : — 

That majorities should not be turned into minorities in any prov- 
ince, and that the minorities in all provinces should have 
adequate and effective representation in the province. 

(3) The Muslims should be adequately and effectively represented 

in the public services of their country. 

A certain proportion of Muslims should be fixed for all Government 
servants, servants employed by the local authorities and other 
bodies created and maintained or adequately subsidised by the 
State. 

(4) There must be adequate guarantees as regards religious liberty 

and freedom of conscience. 

(5) Before any change is introduced in the present Government of 

India Act, regard must be had to the four propositions 
enunciated above. 

The Muslims will never consent to any change in the Act that does not 
embody the above propositions in the amendment to the Act. 

These propositions must precede the formal passing of any amendment 
to the Act and the said amendment should embody it. 

I believe these are the minimum demands of the Muslims of India, 
and I am firmly convinced that unless they are conceded, and embodied in 
the statute, the Muslim community will never agree to any change that may 
be suggested in the Government of India Act, 1919. 

SHAFAAT AHMAD KHAN. 


Agra : 

The 14th August 1 924^ 
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IiSttor from Akhtar Adil, M.A.^ LL B., F.E.A.S.| Vakil, High Gomt, dated 
A^, the 20th August 1924. 

I have the honour to enclose the attached for favour of necessary action. 


In a mass meeting of the Mussalmans held in Agra on the 14th of August 
1924 and addressed by Dr. Ziauddin Ahmed, D.Sc., Ph.D., C.I.E., M.L.C., 
Pro Vice-Chancellor of the Muslim University, Aligarh, the following resolu- 
tions were unanimously passed : 

That no form of Self-Government which does not provide adequate 
representation of Mussalmans in Legislature and other electorate 
bodies, can be accepted by the Mussalmans. It is also necessary 
that the interests of the Mussalmans be safeguarded by fixing 
an adequate proportion in all Government posts including 
the posts recruited by competitive examination and by providing 
special facilities in their education and by guaranteeing them their 
full religious liberty and by undertaking that no resolution or bill 
affecting the interests of the Mussalmans will be carried if ^ of the 
Mussahnan members vote against it. These safeguards are 
essential to maintain Hindu-Muslim unity without which Self- 
Government is impossible. These safeguards should form integral 
part of the constitution of the Government and it should not be 
changed if | of the Mussalman members are against it. 

That this meeting emphatically maintains that the Mussalmans will not 
support the grant of any further instalment of the Eeform Scheme till the 
principles laid down in the above resolutions are settled. 


True Copy. 

AKHTAR ADIL, 
M.A., L.L.B., F.R.A.S, 

Vahil, High Courts Agra. 


Aora : 

The 20ih August 1 924. 
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of TMtedt Fioraioes Ettieiral Association, 


Tlie United Provinces Liberal Association welcomes this opportunity 
of placing before the Beforms Enquiry Committee its considered views on 
the subject of constitutional reform. 

1. The Association notes that the terms of reference to the Committee 
are : — 

(1) To enquire into the dfficulties arising from, or defects inherent 

in, the working of the Government of India Act, and the rules 
thereunder in regard to the Central Government and the Gov- 
ernments of Governors’ provinces ; and 

(2) To investigate the feasibility and desirability of securing remedies 

for such difficulties or defects, consistent with the structure, 
policy and purpose of the Act, 

(a) by action taken under the Act and the rules thereunder, or 
(5) by such amendments of the Act as appear necessary to rectify 
any administrative imperfections. 

The Association regcets that the terms of reference to the Committee 
me extremely narrow and restricted* in scope. 

2\ The* Association ventures to think, however, that substantial amend- 
ments in the* Act are necessary in the interests alike of national progress 
and administrative efficiency. The present Act maintains intact the control 
of the Secretary of State except in respect of certain subjects transferred in the 
provinces. It rests upon the view that Parliament is responsible for the wel- 
fare of the Indian people and that that responsibility can only by successive 
stages be delegated to the Indian Legislatures. It is clear, therefore, that any 
large devolution of power from the Secretary of State to the central and provin- 
cial Governments is extremely difficult to effect by a mere amendment of the 
rules. Such devolution would have to be accompanied by greater control of the 
Indian Legislatures over the Executive Government, and while it may be possi- 
ble under the Act to secure a certain amount of independence for the Gov- 
ernment of India and the provincial Governments, such independence would 
be very different from real genuine responsible government Without 
amendment of the Act, no element of responsibility can be introduced into 
the Central Government ; nor would the introduction of complete responsible 
government in the provinces without corresponding changes in the Central 
Government lead to a harmonious working of the administrative machine. 
The limitations which the terms of reference place upon the Committee’s scope 
of eiiquiiT are, in the opinion of the Association, calculated seriously to impair 
its usefulness and it reiterates its conviction that the constitutional problem 
requires investigation on a larger scale by a more authoritative and representa- 
tive body. The Association, however, hopes that the results of the Committee’s 
enquiry will demonstrate the necessity for such an investigation and it is in that 
hope that it has decided to place its views before the Committee. 

3. The Association recognises that constitutionally Parliament is supreme 
and its sanction and approval would of course be necessary for any changes in 



the' Indian constitution. It^ however, thinks that it does not follow tons, 
this that the Indian people are to have no^ voice in the shaping of their political* 
future. They have a' right to influence the decisions of Parliament by organized 
and sustained constitutional eflort and the Association does not take the pre- 
amble of the Government of India Act to mean that Parliament would remain 
unmoved and unaffected by the representations of those who have a direct 
and intimate interest in the future well-being of their country. In determining 
the time and manner of each advance, the Association feels that Indian opinion 
is entitled to proper weight. 

4. The Association is aware that Parliament has laid down that progtesi^ 
towards responsible government should be by successive stages. But the stages^ 
need not be many, particularly in view of the fact that even before the passing 
of the Government of India Act of 1919, India had had some experience of self- 
governing institutions. In the opinion of the Association, the suggestion that 
the Government of India Act should be'expanded so as to provide for thetransfer" 
to popular control of all central subjects except the military, political and foreign 
departments is in no way inconsistent with the Declaration of the 20th August, 
19h7. 

5. The last few years have witnessed- a remarkable growth of politicai 
consciousness in the country. The demand for self-government is not con- 
jSned to» any particular section of the community. The ideas about Swaraj 
among, the masses may not be clear or precise, but it is neither fair nor wise not 
to take note of the perceptible change in the mentality of the people. The 
^ pathetic ’ contentment of themasses to^ which reference was made in the^Mon^ 
tagu-Chelmsford Eeport has been disturbed, and it can no longer be^ saidJ that 
they remain unaffected by the political currents and cross-currents of thinking 
and articulate India. The gulf which it was supposed divided the educated 
classes from the masses is not so- wide as it is sometimes supposed to be and there 
is nothing more striking m the recent political history of India than the-influence^ 
which the educated* or political classes have acquired! with the mass of the 
people. 

6. All the symptoms of this new development may not always have 
been healthy. The Association itself has had to fight certain manifestations 
of it. At the same time it is clear that the task of maintaining order in the 
face of this popular movement is not likely to be easier in the near future and 
it is a question for thoughtful statesmanship to consider whether the present 
situation should be allowed to deteriorate further It requires not only sym- 
pathetic handling but constructive statesmanship which would divert the ener- 
gies of the people into fruitful channels As it is the Association thinks that the 
growing feeling of a struggle is productive of suspicion and mistrust about the mo- 
tives of the people on the part of the Government and those of the Government 
on. the part of the people. The atmosphere so created cannot from the nature of 
things be conducive to a healthy growth of public life in the country and must 
result in serious damage to the interests of true progress and prosperity. 

7. The Association is not unaware of the many objections to what is 
called a premature advance. It is, however, possible to exaggerate their 
force and the Association would beg leave to submit in the words of 
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Lord BrycCj tliat tliere are moments when it is safer to go forward than 
to stand still, wiser to confer institutions even if they are liable to be abused 
than to foment discontent by withholding them.” 

8. The first and, perhaps, in some respects the strongest objection 
against self-government for India is the existence of internal dissensions 
among the various communities which inhabit this country. The Indian 
people are being constantly told that Hindu-Muslim disputes offer an 
insuperable obstacle to further constitutional progress. The Association 
recognizes that such differences still exist, and that Indian unity has not 
been completely achieved yet, and it deplores the communal tension that 
exists in certain parts of the country. But it ought not to be forgotten that 
efforts are being constantly made by the leaders of both the communities to 
improve the relations between them. So far at any rate as the demand for self- 
government is concerned, the Muhammadans are at one with the Hindus, 
though as a minority they are anxious to have their particular interests ade- 
quately protected. 

The Association is also aware that the problem of the untouch- 
ables ” is considered to be another serious obstacle in the path of progress. 
It notes with regret that even some prominent politicians should use argu- 
ments of this character not in a helpful spirit but in one which is clearly 
indicative of a settled attitude of mind altogether hostile to any ideas of Indian 
progress towards responsible government. While fully alive to the necessity 
of amelioration of the condition of such classes the Association would beg leave 
to enter a caveat against such opponents by pointing out that the custodians of 
political power hitherto cannot claim a record of useful activity to their credit in 
their behalf And the Association ventures to think that with the growth of a new 
consciousness in the country the future of this problem can be envisaged hope- 
fully. In this connection it would draw attention to the remarkable growth of 
public feeling in favour of the removal of the disabilities imposed on such classes. 
In any case the Association thinks that the existence of this problem may 
be and is a good and cogent ground for safeguarding effectively the interests 
of minorities but cannot justify any opposition to progress. 

The fact is that political ideals are the greatest levellers of communal 
and sectarian differences. Common national institutions are bound to create 
a common nationality . Such a phenomenon is not unknown in the history of 
other countries including the Dominion of Canada. 

9. The Association is aware that in certain quarters the view is held 
that the electorates in this country are not prepared for the full burden of re- 
sponsibility and that their schooling into responsibility will have of necessity to 
be a somewhat slow process. But it strongly maintains that it is only by the 
exercise of political power that the elector will acquire real political experience. 
It is of opinion that the electorate in India is at least as well prepared for the 
exercise of political power as the electorate in England was at the time of the 
passing of the Eeform Act of 1832. It attaches importance to a rapid political 
education of the people, but it thinks that will only come with a larger transfer- 
ence of power such as is recommended by it. Partial responsibility such as the 
Act provides in the Provincial Governments will not, the Association fears, 
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discipline tlie electorates into a proper sense, of political responsibility. ItiSy 
therefore, necessary in the interest of the political education of the people 
itself that the transference of power should be such as will satisfy their legi- 
timate aspirations and lead their activities into useful channels. In any case 
the Association thinks that the education of the electorate will not have so far 
advanced in 1929 as to justify on that ground alone a further instalment of 
constitutional reform, and it doubts whether even those who suggest that 
India must wait until that year would be prepared to say that there should 
be no advance even then if the test of political knowledge is not fully satisfied 
by the electorates, 

10. It is possible to multiply arguments against further constitutional 
advance, but those who advise India to wait until the year 1929 cannot be 
seriously thinking that these objections will by that time either lose their 
force or disappear wholly. Whatever force they might have had before 
1917, the position has to be viewed in the light of the declared policy of 
the British Government and of the new consciousness of India. It also seems 
to the Association that these arguments overlook certain administrative 
considerations which make an amendment of the constitution on the lines 
indicated by it imperatively necessary. It will now beg leave to place those 
considerations before the Committee. 

The Central Government. 

11. The many administrative inconveniences which those who have 
had to work the Eeforms have experienced reinforce the strength of the general 
considerations in favour of constitutional advance The position in neither 
the Central Government nor the Provincial Governments can be regarded as 
satisfactory. 

So far as the Central Government is concerned, the Association would 
point out that some of the difficulties experienced in working the Act were 
anticipated by the party which it represents. And, in their criticism of 
the original proposals they were described by the signatories to a memo- 
randum by certain leading members of the party as lacking in correct- 
ness of conception and in liberality It was pointed out by men like Sir 
Dinshaw Wacha, that the scheme aimed at providing a legislature with a 
two-thirds elected element therein ” but in all important matters this legis- 
lature would retain the principal defect of the Morley-Minto model, ma?., 
criticism unchecked by responsibility They therefore went on to suggest 
the transference of some power to the Indian legislature. The memorandum 
submitted to the Parliamentary Committee on behalf of the Liberal Party was 
on similar lines. 

12. Experience has demonstrated the soundness of this criticism. For 
the position of the Central Government cannot be regarded as being at all 
satisfactory. There is an Assembly with a large majority of elected members. 
It has considerable powers of criticism, and subject to certain reservations, it 
votes supplies. Constitutionally, the Government of India is under the direc- 
tion, superintendence and control of the Secretary of State. Actually, it has 
to face an Assembly where it has a more or less permanent majority against 
it and when faced by a difficulty it must either yield or resort to certification* 



The Goverament offladia-has ho 

in the Assembly ; it has at-themmerfcime tetdk^it^ordte ftoiH^a^poliMcarsupe*^ 
lioi, who has, ia^most oasea, litiie pfeiBtmad^hM>wted^e oPIhdl^ affaits-aad 
haa periaree to depeadiforad^vioempomadK^a^ whiase^lM^Mfed^ofTadia is no# 
always up.ta date, 

18t Ttoenifremowablfe BiteeutiTe has ao party upon whose support it can 
aaifiormly^ Tekji The* Assembly ihself has ao definite responsibility assigned 
to it* iff rOiSpeoh of aixy subject. Given a system like this, conflict between 
the' Begi^l^tOre and Executive organs of Government is inevitable and the 
Association apprehends that as time goes on such conflicts are likely to be 
more numerous. Such a system cannot effectually train a people in respon- 
sibility. It is not surprising that the Assembly should* of late, have* shown' 
immistakable signs of resenting' the limitations which the statute places* upon 
its power. BVom the Government's own point’ of view, the position cannot be 
describedi as satisfactory. The Government has two masters to serve — one 
to whom it is constitutionally responsible and^ whose* ordersdt must carry out, 
the other whose pressure it feels and^ whom it has*, as far as possiblfe, to carry 
with 3t. In the circumstances it cannot always be easy for thLe^Goverument of 
India to set with that confidence vigour and independence which a Government 
deriving authority from a popular house wouldi undoubtedly possessi 

14 The association of an Executive not even united by homogeneity of 
political views or outlook, controlled by a Secretary of State owning* responsi- 
bility, as a member of H, M.’s Government, to a Parliament of a different 
country, with an elected legislature composed of representatives who can claim* 
to speak for large sections of the Indian community, is embarrassing both for 
the Government and the legislature. The changed circumstances reqxure 
that the control of the Secretary of State, at all events over the purely civil 
administration, should cease and it should be replaced by the control of the 
legislature on the spot. 

The Association would, therefore, separate the civil administration from 
the military and political and foreign departments and would make the Gov- 
ernment of India wholly responsible to the legislature in respect of the former. 
The latter should for the present be reserved in the hands of the Viceroy but 
they should also be handed over to Indian control as soon as India is ready 
for it. 

15. These changes cannot be made by an amendment of the rules It 
is doubtful whether any substantial devolution of power is possible under 
section 19A of the Act The Association does not dispute that it is possible 
to make certain rules which would, to a certain extent, expand the powers 
of the Government of India but under this section the Secretary of State 
cannot divest himself of his control over the Central Government, for that 
he can only do, as Sir Malcolm Hailey put it, when we have responsible 
government, that is, when certain subjects are transferred to the control 
of the Indian legislature ’’ It was pointed out by the Joint Select Committee 
which considered the Bill that in the relations of the Secretary of State 
with the Governor-General-in-Council, no statutory change could be made so 
long as the latter remained responsible to Parliament, but that in practice 



^coBventions, wMch igo^etaed those relaticms might wisely he modified "to lueet 
fresh circumstances caused by ithe creation of a iLegisIative Assembly 'with a 
large elected majority. In the exercise of his responsibility to 'Parliament, the 
Secretary of State may reasonably say that only in exceptional ckcumstances 
should he be called upon to intervene in matters of purely Indian interest where 
the Government and the Legislature of India are in agreement.” 

16. The conventions suggested by the Committee have not in practice 
always been observed ; the general popular impression is that there has 
been a period in recent years during which the control of the Secretary of 
State has been exercised in a manner not altogether reconcilable to the 
spirit of these conventions. The Association notes that the position taken up 
by Sir Malcolm Hailey was that '‘if we are to be correct in the maintenance 
of constitutional form the Secretary of State should not divest himself of 
authority under section 19A, until we have made that change in our consti- 
tution as a consequence of which certain subjects can be handed over to 
the control of Indian Ministers, in other words, until they are administered 
by Ministers The conclusion therefore to which the Association is driven 
is that there are legal and constitutional difiieulties in the way of adequate 
action under section 19A, and that the only way in which the relations be- 
tween the Secretary of State and the Government of India, which in theory 
and fact is subordinate to His Majesty’s Government, can be established on a 
satisfactory footing is by an amendment of the Act itself. But even if some 
real relaxation of the control of the Secretary of State may be brought about 
by rules made under section 19 A, it is clear that so long as the Assembly 
acquires no control over the Executive in a corresponding measure the conflicts 
between the Executive and the Legislature cannot be avoided. 

17. The changes which the Association suggests cannot be efiected by a 
mere amendment of the rules under the Act. As has already been pointed 
out, the Act maintains the responsibility of the Government of India to the 
Secretary of State. It is obvious, therefore, that so long as the Indian Govern- 
ment continues to be responsible to Parliament, the Secretary of State would 
not constitutionally be justified in divesting himself of the powers of superin- 
tendence, direction and control vested in him. At the same time it would be 
possible for him to prescribe the mode and manner in which he shall in future 
exercise his power. This would not however be the same thing as responsible 
government. 

18. Without prejudice to its conviction that the situation requires much 
larger measures than can be introduced under the Act, the Association would 
suggest that all possible advance under the Act should be effected, and its 
precise suggestions would be as follows : — 

I. The rules under section 19A should provide for a definite accept- 
ance by the Secretary of State of the Joint Committee’s recommendation 
that he should only in exceptional circumstances intervene in matters of 
purely Indian interest where the Government and the legislatnxe in India 
are in agreement. 

II. The Government of India should be left a free initiative in legisla- 
tion and finance. To make thia clear, the Governnayent of India shouM ha 
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at liberty to introduce any bill or measure — ^financial or otherwise — ^without 
previous reference to the Secretary of State. And he should only interfere 
in cases where vital imperial interests are involved. 

III. Section 21 provides for the control of the Secretary of State over 
the expenditure of the revenues of India. The financial control of the Secre- 
tary of State places in his hands such a powerful weapon that its exercise has 
the inevitable effect of emphasizing the subordination of the Government 
of India. Normally the latter should be left free to deal with its finances con- 
sistently with provisions enabling the Secretary of State to discharge fhis 
obligations incurred on behalf of India in England. 

IV. The statutory qualifications under section 36 (3) prescribing certain 
proportions to be observed in the Governor-Generars Executive Council 
should be done away with. So long as that section stands it is imperative that 
at least three members of that body must be persons who have put in ten years’ 
service under the Crown in India. But it is evident that even in the initial 
stages of the attempt to progress towards responsible government it is not de- 
sirable that the members of the permanent services should have any controlling 
voice in the shaping of Indian policy. 

V. The franchise should be lowered in the case of both houses of the 
Central Legislature, and their numerical strength increased. 

This is possible under the Act provided certain proportions of elected 
and nominated members are maintained. The strength of the Assembly 
as well as of the Council of State may well substantially be increased. 

VI. The Viceroy’s power of certification under 67B (1) should be limited 
to cases where the safety or tranquillity of British India or any part thereof is 
involved. In any case the word “ interest ” there is too wide and should be re- 
placed by a word with a more definite and limited meaning. As was said when 
the Bill was before Parliament, the word ‘ interest ’ is so wide that one does 
not know what to mean by ^ interest ’ ”. 

VII. In the opinion of this Association there does not seem to be any 
good reason why any item of expenditure should be excluded from discussion 
or so many items from voting by the Legislative Assembly. The Association 
ventures to think that from the point of view of the Government itself there will 
be greater security for its budget if it shows full confidence in the Assembly, for 
it is in the nature of things that trust begets trust while political responsibility 
is the most effective antidote to political extremism. Should the Assembly, 
however, at any time so treat any part of the budget as really to weaken the 
efficiency of the army or imperil the safety of the country there would be every 
justification for the exercise of the power of certification by the Governor- 
General which will still be maintained during the period of transition in respect 
of the three excluded departments. 

As regards all the items of expenditure mentioned in 67A (3), the Associa- 
tion is of opinion that they should be carefully examined and where a clear 
necessity is established they should be met out of a consolidated fund which 
will be non-votable. 

VIII. The Association does not favour the continuance of section 96B 
as in its opinion the functions wffiich are performed by the Secretary of State 
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in Council iucludiug the making of rules as to recruitment, conditions of service, 
pay and allowances, and discipline and conduct, should be transferred to the 
Governor-General in Council subject of course to guarantees for the right of the 
services. This can only be effected by an amendment of the Act, In the alter- 
native the Secretary of State in Council should delegate his powers as provided 
in the section, it being made clear that the Governor-General in Council and the 
local Governments shall be at liberty to determine in the light of experience, to 
abolish any appointments. 

Provincial Governments, 

19. As in the case of the Central Government, so also in the case of Pro- 
vincial Governments, the terms of reference to the Committee are extremely 
narrow. They do not seem to allow any freedom to the Committee to recom- 
mend the establishment of full responsible government in the Governors’ Pro- 
vinces. The demand among Indians has been increasing day by day that 
Dyarchy having failed the only course open to Parliament consistently with the 
Declaration of 1917 is to establish full responsible government in the provinces. 
That Dyarchy has failed of the hopes formed of it is the general verdict. Several 
persons who have held the position of Minister have declared that it is impossible 
to administer transferred subjects without directly and effectively sharing in 
the control over the finances and other allied subjects. The provincial sub- 
jects are so inter-connected that any artificial division, however meticulous, 
between transferred and reserved subjects is apt to create difficulties and such 
difficulties have been experienced in the actual working of the system. 

From what the Association has been able to gather, there is no active 
co-operation between the two halves of the Government. It does not appear 
that the principle of collective responsibility of Ministers has been accepted 
in practice in almost any province, nor that there has been a systematic joint 
deliberation between the two halves of the Government, although there were 
definite recommendations by the Joint Select Committee on both these points. 
Obviously such a system cannot work satisfactorily and it is no matter for sur- 
prise that in fact it has not. 

20. Complaints have also been heard that the transferred departments 
have not in regard to certain important matters enjoyed that measure of 
initiative and freedom from the control of the Government of India which 
the framers of the scheme recommended and expected and which they should 
possess to enable Ministers to discharge their responsibility to the Legislature. 
How far these complaints are well founded can only be established if the 
Government and the Ministers will take the public into their confidence. 
Naturally Governors in Council are even less free of the control of the Central 
Government, 

21. If Dyarchy cannot work satisfactorily and is a system of govern- 
ment which is theoretically unsound as well as practically defective, if the 
division between reserved and transferred subjects can never be perfect, if 
the Ministers, the members of Executive Councils and Governors cannot 
work harmoniously, if the responsibility ” in certain subjects is merely a 
source of friction, if competition between the reserved and the transferred 
half for the available funds is to continue as at present, and if the control 
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of the sMpericxr services serving even in the 'transferred departments is not 
to be vested in the Ministers, it is high time that the system disappeared and 
was replaced by another more logical and more beneficial. Consistently with 
tihe Declaration of 1917, the only system of government which can replace 
the present is full responsible government in the provinces with a cabinet 
system of Ministers. 

There cannot be a half-way house between the present system and the 
full responsibility and autonomy of local governments, and the Association 
thinks that no amount of argument to the contrary can satisfy the legitimate 
and national demand of the people. 

22. The establishment of full responsible government in the provinces 
being the objective, it cannot be done by the transfer of more subjects to 
the control of the Provincial Legislature or by some changes in the Eules 
framed under the Government of India Act, or merely by slackening the 
limitations and restrictions placed on the powers of Provincial Governments. 
What is required is a change in the provisions of the Act itself so as to provide 
for such a form of government. It is for this reason that this Association begs 
to protest against the narrow terms of reference and submits that the present 
hesitating and halting policy of the Government should be replaced by a policy 
of constructive statesmanship marked by courage and calculated to draw the 
support of all sections of the people who, when once they are convinced that 
Parliament has given them real seM-government will, the Association feels, 
change their entire outlook and methods and shoulder full responsibility for the 
administration. Until this is done the Association apprehends that an atmo- 
spheres of suspicion and distrust and the consciousness of a continued struggle 
resulting in repeated friction must lamentably warp all useful public activity. 

23. It is not the purpose of this representation to enter into minute 
details of the difiSculties of the day to-day administration of the Provincial 
Governments, which the Committee will be able to ascertain from the Ministers 
and others who have been inside the Government ; nor is the Association in a 
position to criticise those details as the rules framed for the purpose are kept 
confidential. The object of the present representation is to submit that nothing 
short of full provincial autonomy together with the changes in the Gentral Gov- 
ernment which have already been set forth will meet the requirements of the 
situation. In view, however, of the terms of xeference the Association submits 
the following proposals in the alternative — 

I. Provincial subjects should not ordinarily be subject to legislation 
by the legislature of the Central Government. 

II. All subjects except agency subjects should be transferred to the 
control of Ministers. 

III. Subject to paragraph 18, VIII of this memorandum, Governors 
in Council and Governors acting with Ministers should have full control over the 
services serving under them. 

IV. The restrictions as to previous sanction of the Governor-General 
for introducing legislation in the Provincial Legislature should be done away 
with. 
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V. Tlie character of non-votable items of the budget should be striotlj 
defined and their extent should be reduced to the narrowest limite. 

VI. The position of the Governor should be that of a constitutional gover- 
nor. 

VII. Rules under Section 49 should be so framed as to conform in every 
respect to the provisions of the Act and the report of the Joint Select Com- 
mittee. 
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Letter from iie Honorary Secretary, the United Provinces LiberaJ Asso- 
ciation, JiJl^bad, dated the 26th September 1924 

I have been directed by the Committee of the United Provinces Liberal 
Association to send to you a copy of the resolution, which I am enclosing here- 
with, adopted at its meeting held on the 15th September, Mr. C. Y. Chintamani 
presiding. 

Kindly place the same before the President and the other members of the 
Committee. 


II. (a) The Committee of the United Provinces Liberal Association are of 
opinion that the franchise should be widened so as to make the councils more 
adequately representative of the people and that concurrently the numerical 
strength of councils should be adequately increased so as not to make electorate 
unwieldy, which many of them are even at present. 

(b) The Committee urge that special provision be made for the representa* 
tion by election of the depressed classes and of the urban labouring population 

(e) In the opinion of the Committee women should have the franchise and 
be eligible for candidature on the same term as men. 
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laitter from Kunwar Ravindra Narayan Singh, General Secretary, Sri 
Bharat Dharma Mahamandal, No. D.-7767, dated Benares, the 8tli 
September 1924. 

I have the honour to address you on behalf of Sri Bharat Dharma 
Mahamandal — an All-India Association representing the orthodox community 
of Hinduism with 700 branches and affihated institutions in India and abroad, 
having many of the principal Hindu Ruling Chiefs, Spiritual heads, and the 
pick of Hindu Avealth and culture as its constituents — with regard to a very 
important matter affecting the vital interest of the Hindus as they are situated. 

I trust you would be pleased to consider this representation in the course 
of your official enquiry into Indian reforms. 

2. Liberty of thought and freedom m religion as well as non-interference 
with social rites and traditions have been the declared policy of the British 
Government since the day of its taking the charge of administration in India. 
WhencA^er any representation has been made to the Government a distinct 
and unequivocal assurance had been vouchsafed to the party concerned that 
a free latitude to the people in religious matters is and has been an essential 
principle of British rule Avhich has therefore been regarded as a just and liberal 
administration. 

3. Under such favourable and Avell-meaning assurance it is but natural to 
expect that no legislatiA’-e bill or measure calculated to interfere with the time- 
honoured religious rites and customs of the people should be allowed to pass 
into laAv so as to injure the feelings of the people concerned and infringe the 
liberty granted to them. Instances are not wanting where such action has 
not been taken as would arouse a feeling of discontent of the majority of His 
Majesty’s subjects in this vast continent. 

4. Dr. Gour’s Inter-marriage and Age of Consent Bills, Rai Bahadur 
Bakhshi Sohan LaFs Bill in respect of a husband’s living with his wife of less 
than 14 years, and other bills of similar nature, are the glaring instances of 
such legislatiA^e encroachment on the Hindu religion. It may be submitted with 
relevance in this connection that representations from various quarters in- 
cluding this All-India Society strongly protesting such measures were sub- 
mitted m each ease but to no practical effect. On the other hand it is custom- 
ary to allege in reply to such oppositions that hills brought forward and passed 
by the majority of members in the Legislative Assembly have the authority 
of the country at their back. The reputation of this argument is not far to seek : 
here are His Excellency the Earl of Reading’s own words to support us : 

The GoA^ernor General’s duty is not, as we all know, merely to give effect to the 
views of the majority, but to take a particular exception in relation to bills 
which contain proAUsions affecting religion or religious rites.” This being so 
the bills finding support of only a limited section of the Indians in the Legisla- 
tive Assembly cannot be taken as having been approved by the rest of the count- 
ry whose interest is Airtually affected by them. The existing legislature, 
it is no secret to say, have no special representatives of the old school of 
Hinduism of Avhich the Hindu India is mainly composed. As has been often 
submitted, it may be peiiinently reiterated here also that the members 
seeking such legislative help to interfere Avith, nay, to destroy the 
time-adored religious and social orders, are unquestionably anything but 
M(L)606HB 
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orthodox Hindus in the true sense of the word, and as such can never be 
looked up to as authority with regard to such grave matters as are calculated 
to affect very vitally the religion of the Hindus. They are in fact no repre- 
sentatives of the people from whom they have in many respects detached 
themselves so far as their thoughts, principles and aspirations are concerned. 

5. Under the circumstances it seems imperative in the interest of the 
orthodox Hindu community — the truly loyal subjects of the British Govern- 
ment — that special attention be paid to all such matters giving rise to frequent 
controversies. The most essential step that the Government of India may 
be pleased to take is to allow a special representation in the Central as in the 
provincial legislature to the said community. In this case Bharat Dharma 
Mahamandal may in all fairness be authorised to nominate some of its 
trusted leaders from different provinces to represent the orthodox Hindus 
in the legislature. Over and above this, it is equally necessary for the Gov- 
ernment to consult the Mahamandal and any other similar respectable and 
truly representative associations of the orthodox Hindus whenever any 
occasion to tackle religious questions arises whether in the legislature or 
outside the same. 

6. I beg leave to add here in this strain for His Excellency’s considera- 
tion that it would be only fair if similar privileges and freedom be granted to 
the rest of His Majesty’s subjects following other faiths in respect of their 
religion and religious observances. 

7. In conclusion, I may be permitted to state that however well meaning 
and sincere may be the gentlemen seeking such changes or reforms through 
legislation, their action is always open to criticism. The religious scriptures 
and social laws are still there and any changes sought to be made in religious 
or social matters should be left to the people themselves instead of forcing the 
same on them through any external agency m which case the consequences 
should be evidently anything but desirable. 

8. In order therefore to meet this legitimate demand it has become in- 
dispensable that some appropriate rules or orders be framed under the Govern- 
ment of India Act, or if needed, the Act itself may be modified to the extent 
as may satisfy the end in view in order that the principles of action for grant- 
ing or withholding sanction under section 67, clause (2) of the Government of 
India Act may be laid down. We pray that in framing such rules or orders 
or introducing necessary changes m the Act itself as may be deemed proper, 
the Honourable members of the Committee be pleased to keep in view the 
fact that no bill jeopardising the religious or social rites and usages of any 
class of British subjects in India or repealing or amending any act or Ordinance 
made by the Governor General within the meaning of section 67, clause (2) 
of the Act, should be allowed to be introduced in the legislature by a private 
member unless Government are thoroughly satisfied as to the existence of a 
general outstanding demand for such legislation from the community con- 
cerned after a sufficient enquiry into the matter. 

Trusting to be favoured with an eneouiaging reply productive of some 
tangible results. 
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Letter from the Secretary, Upper India Chamber of Commerce, dated 
Oawnpore, the 13th August 1924. 

The Committee of the Upper India Chamber of Commerce understand 
from the Associated Chambers of Commerce that the Eeforms Enquiry Com- 
mittee are prepared to receive evidence, in the form of memoranda, from 
individual Chambers, members of the Associated Chambers of Commerce. 

The Committee of this Chamber accordingly desire to be permitted to 
offer the following observations on the questions which are the subject of 
investigation by the Eeforms Enquiry Committee. 

My Committee do not propose to go into details but to express their views 
in general terms. 

In November 1918 the then Committee of the Chamber criticised the 
proposals contained in the Montagiie-Chehnsford Eeport on Indian Constitu- 
tional Eeforms. 

In doing so they emphasised certain points whereon the recommendations 
eontained in the Eeport failed to meet the ideals which the Chamber had set as 
to the reformed system of Government. These ideals were not subsequently 
reached by the Government of India Act, 1919, and it must therefore be plainly 
stated that the present system of Government is not regarded as satisfactory 
by the members of this Chamber. But, however, this may be the scheme of 
Government, as drawn up by the Government of India Act, 1919, undoubtedly 
showed promise of success, if fairly worked, and was accordingly accepted 
with all loyalty Any doubts as to its working were met by the fact that in 
fixing a period of ten years for the trial of the scheme, with a promise of revision 
in 1929, Parliament had ensured that the experiment would be given a fair 
trial and would not be hastily judged at too early a stage m its course. 

These anticipations have unfortunately not been fulfilled. The scheme 
has met with determined opposition from the day it came into operation and it 
has certainly not been given a chance to prove itself. 

In these circumstances it is entirely premature, at this stage, to form an 
opinion as to its success or failure. 

My Committee are of opinion that improvements can be effected, within the 
terms of the Act, by adjustments in the system of working but they are em- 
phatically and entirely opposed to the introduction, at this immature stage of 
the experiment, of any change in the terms of the Act or of any alterations in 
the rules, save those which would assist m the smooth working of the Act. 

It is not necessary for my Committee to touch on the present unrepresenta- 
tive electorate The facts concerning this are notorious and it is not possible 
to effect any real improvement until the universal spread of education makes 
India ripe for an electoral system which has been forced upon her at a time when 
she IS unprepared for it. 

But it is necessary strongly to emphasise the need for maintaining the 
communal system of the representation of minorities which the unassailabl® 
logic of India’s present circumstances has rendered indispensable. 
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Ie this connection the claim for the representation of European commerce 
on the Legislative Assembly must again be given prominence and m urging 
adequate representation for this important interest my Committee desire to 
make it clear that there must be no diminution m the already inadequate repre- 
sentation of the European community. 

As far as may be consistent with the recommendation herein made that 
there should be no change in the terms of the Government of India Act, my 
Committee again advance certain recommendations which they put forward 
in November 1918, and the need for which is, in their estimation, even more 
pressing now than it then was. They then wrote : — 

** Financial devolution of Provinces ” — ‘‘ The conclusions arrived at in 
the (Montague-Chelmsford) Eeport as to the necessity for the 
financial autonomy of the Provincial Government, the complete 
separation of revenues and the abolition of divided heads have the 
support of the Committee but the methods suggested for meeting 
the deficit in the Imperial Budget in paragraph 206 of the Eeport 
are felt to be most inequitable and the Committee are of opinion 
that some better method of arriving at a settlement must be 
devised whereby any one province will not be unduly favoured 
at the expense of others. A per capita basis seems the fairest 
solution.’' 

Provincial Legislature ^ — The Committee of the Chamber are of 
opinion that the Eeport has entirely ignored the strong and ir« 
resistible claims of the European Community to rejiresentation 
on the Provincial and Imperial legislatures in their own right, m 
the right of their material interests in the country, which are 
admitted to be out of all proportion to their numerical strength, 
and m the right of the part they have played and must continue 
to play in the maintenance of peace and prosperity in India. 

1 he Community, as such, cannot be adequately represented merely by the 
medium of specialised bodies such as Chambers of Commerce. 
These bodies merit and must claim separate representation but 
not at the expense of the Europeans at large. Indeed with the 
introduction of enlarged Councils the claim of Chambers of 
Commerce to proportional increased representation is essential, 
not only in the Provincial Council but in the Imperial Legisla- 
tive Assembly. 

The suggestion that the European Commumty should be represented 
by nomination — itself a temporary expedient which it is avowed- 
ly intended to abolish — cannot find acceptance for a moment. 
Communal representation, m spite of all that the authors of the 
Eeport say against it, IS absolutely necessary and my Committee 
strongly recommend that this fact should be recognised and 
arrangements made for the adequate representation on the 
Provincial and Imperial Councils of Europeans, Anglo-Indians, 
Parsees, Indian Christians and other minority communities. 
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In amplification oi tkese remarks it may be said that the European 
Chambers of Commerce while representative of European Commercial opinion 
do not represent European communal opinion. These Chambers include 
Indians in their body and in many of them a certain proportion of Indians is 
on the Committee of the Chambers. The need for the separate representation 
on the Legislative Assembly of European Communal interests and of European 
Commercial interests is therefore clearly established. This need has been 
recognised, though inadequately in the case of the Provincial Councils and the 
case for the extension of this principle to the Assembly is, in the opinion of niy 
Committee, irresistible. 
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Memoyaadnm of tho Hindurtaa Olismlier of Oommero®, O&wnpor®. 

Tite Committee of the Hindustan Chamber of Commerce, Cawnpore, are 
desirous of placing before the Reforms Enquiry Committee their views on the 
subject of the Constitutional Reforms in India. 

1. The Committee of the Chamber note with regret that the scope of the 
reference to the Enquiry Committee is apparently very much restricted, and, 
on the face of it, the terms of reference appear to be a reproduction of what Sir 
Malcolm Hailey stated in the Legislative Assembly to be the object of appoint- 
ing such a Committee. 

2. It cannot be denied that there is a widespread discontent among 
Indians with their present political status in their own country ^ and, tl^at the 
reforms introduced by the Government of India Act, 1919, have been found to 
be insufficient and unsatisfactory, and that with growing political conscious- 
ness in the country there is almost an universal demand for further progress. 

The Committef^ of the Chamber venture to think that wise and broad- 
minded statesmanship requires that the discontent and the feeling of disappoint- 
ment should not be allowed to grow any longer by withholding further reforms 
or by taking a stand on the letter of section 84 (A) of the Government of India 
Act ignoring its spirit and object. 

3. The section, as interpreted by competent lawyers, and, by the then 
Secretary of State, Mr. Montagu, in the House of Commons, does not provide 
any statutory bar against the appointment of a Royal Commission, before 
1929, in order to make recommendations for further progress in reforms and 
to extend the degree of responsible Government. 

It is well knovm that the system of dyarchy established by the Act in 
Local Governments without introducing any element of responsibility to the 
Legislature in the Central Government was treated even by the framers of the 
Montagu-Chelmsford Report (the basis of the Government of India Act) as 
only a transitory device to introduce, for the first time, the principles of the 
Responsible Government in India m accordance with the declaration made 
in Parliament in August 1917. 

It is also true that at that time it was considered by the framers of the 
Act that a period of ten years was a reasonable period for giving trial to the 
novel sy&t'ni of dyarchy. But experience has shown otherwise. The trial 
has been made and the system has been found to be defective and unworkable. 
The Committee of the Chamber are not aware of any positive evidence to 
show that the system has worked satisfactorily in any province. If it worked 
temporarilv better m one Province than m the other, it was not because the 
system was found suitable or satisfactory but because the Governors in their 
respective Provinces according to their individual temperament or predis- 
position did or did not enforce a clear cut dyarchical system but rather worked 
on the system of a joint cabinet and joint responsibility. 

4. There is a consensus of opinion that time has come that the Pro- 
vincial Government should be made wholly responsible to the Legislature with 
a cabinet system of Ministers. This can only be done by amending the Act 
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itself and not bj amending the rules only — as section 46 (A) of the Act does not 
contemplate the transfer of all subjects to the administration of the Governor 
acting with Ministers. 

5. The Committee of the Chamber note that the terms of reference to the 
Enquiry Committee restrict its powers to making suggestions consistent with 
the structure, policy and purpose of the Act by (a) action taken under the Act 
or Rules made thereunder or (6) by such amendments of the Act as appear 
necessary to rectify any administrative imperfections. 

The Committee of the Chamber, however, venture to submit that reading 
the preamble and section 84A of the Act together it would not be inconsis- 
tent with the policy and purpose of the Act to grant autonomy to Provincial 
Governments by amending the Act. It is not quite clear what is meant by 
the structure of the Act apart from its policy and purpose. Further the 
Committee of this Chamber are of opinion that the amendment of the Act for 
the purpose of introducing full responsible Government in the Provinces 
is necessary to rectify the administrative imperfections experienced in working 
the system of dyarchy — itself a crude and imperfect form of administration 
dividing the Government into two halves which can not work harmoniously. 

6. As a corollary to the transfer of full responsible Government to the 
Provinces, the Governor acting with his Ministers should have full control 
over the services under them. This is necessary even now to secure good 
administration under the present system. 

7. The Committee of the Chamber feel strongly that side" by side* of the 
extension of responsibility in Provincial Governments, it is absolutely neces- 
sary to introduce responsibility in the Central Government so far at least as 
the Civil administration is concerned excluding for*the time being the Military, 
Political and Foreign Departments, and that the power of interference by the 
Secretary of State should be very materially curtailed and should be con- 
fined only to the cases where Imperial interests may be involved and save 
in the latter case, the Secretary of State should not intervene in matters of 
purely Indian interest when the Government of India and the Assembly are 
in agreement. 

8. Without prejudice to the opinion above expressed as regards the abso- 
lute necessity of amending the Act with the object of making the Provincial 
Governments fully responsible to their Legislatures and of making the Central 
Government responsible to the Legislative Assembly in all subjects of Civil 
administration, and, assuming, for the sake of argument, that recommending 
such amendments of the Act would not strictly speaking fall within the pur- 
view and scope of the terms of reference to the Enquiry Committee, the Com- 
mittee of the Chamber would suggest that all advance that is possible under 
the Act should be made without further delay and for this purpose, 

(i) The rules under section 19A should definitely provide for relaxa- 
tion of the control of the Secretary of State m order to give 
effect to the recommendations made by the Joint Committee 
that except in special circumstances the Secretary of State 
should not interfere in matters of purely Indian interest where 
the Government and the Legislature are in agreement. 
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(n) The rules should also provide that in Financial matters except 
those affecting materially any Imperial interest or obligations 
lawfully incurred by the Secretary of State, the Government 
of India should be free of the control of the Secretary of State 
so that no previous concurrence of the Secretary of State in 
Council as required by section 21 of the Act, be necessary. 

(wi) Under rules framed under section 45 A more Provincial subjects 
should be transferred to the control of Ministers and the sub- 
jects transferred should be transferred as a whole and no part 
of the same subject should be kept as Reserved ” unless the 
part reserved be really a central subject. 

(w) The rules should also relieve altogether the Provincial Govern" 

ments from making any contribution to Central Government 
or should at least reduce the proportion now fixed. 

(v) The Finance Department should be so regulated as to allow the 

Ministers to have a share in its control. 

(vi) The Public Services of the Province should be left under the con- 

trol of the Governor in Council, but those relating to Transferred 
subjects should be under the control of the Governor acting 
with his Ministers. 

{v^^) Under section 49 (2) the rules made by the Governor should be 

, so framed as to ensure joint deliberation and discussion of all 
subjects whether Reserved or Transferred by the whole Cabinet 
including the Ministers and the Budget should be framed after 
ull joint discsussion so that Transferred subjects may not be 
allowed to starve. 

(TO^) In section 67 (B) the words ‘‘ or interests ” should be omitted 
as they do not find a place in section 67 (2-A) or at all events 
they should be replaced by w’ords of a more definite import than 
the word ** interests ” which is rather too vague and too wide. 

(ix) No items of the Budget should be excluded from submission to the 
vote of the Assembly or Legislative Council, the Governor 
General and the Governors respectively reserving powers of 
certifications in case of urgent need. 

(x) The powers of the Secretary of State in Council as regards making 

rules regulating the classification, recruitment, conditions of 
services, etc., should be^ delegated as provided in section 96B 
(*^1 of the Act and a Public Service Commission may be appomted 
under section 96 (6) of the Act. 

The lilh August, 7924. 
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WfemoraBdtmi by Mr. Harki^an Lai, ex-Mi»ister, Punjab. 

Dated Lahore, the 9th August 1924. 

From— Mr. Harkishan Lal, Bar.-at-Law, 7, Ferozepore Road, 

To — The Secretary, The Reforms Enquiry Committee, Simla. 

Notes on the working of the Reforms Act^ 1919. 

I observed the following difficulties in the working of the Government of 
India Act, 1919, and rules thereunder : — 

1. The Punjab Council . — This Council has no party organization on poli- 
tical or social basis but is divided into religious groups, with an under-current 
of urban and rural rivalry, exactly in proportion to the idea underlying the fixing 
of franchises. 

TI. The two Ministers were therefore appointed in 1921 as the represen" 
tatives of the two leading communities, one a majority and the other a minority* 
the third the Sikh community had to be satisfied with their representative in 
the Revenue Member of Government being a Sikh. These two Ministers at 
the time of appointment had not technically the representative character, 
but were appointed being prominent public men. The one Minister represent- 
ing the majority gradually came to hold the position of a real representative 
of the most numerous section of the Council and thereby the position of the 
2nd Minister became untenable and quite unreal ; and now a claim is being 
put forward that both the Ministers should in future be Mohammadans. 

III. The opposition in the Council was originally on the basis of rival 
candidates for honours from the two communities which contributed the 
Ministers ; but gradually it was left in the hands of the Hindu Leader, as the 
Mohammadans consolidated, thus making Mohammadans a permanent party 
in power (more or less in alliance with the official block) and the Hindus in 
permanent opposition always in a minority ; with an ambition in several 
members of the community to occupy positions on the right hand of the 
speaker. 

IV. The Law as it stands provides no Cabinet Government ; there is no 
single policy, and no joint action in the administration ; and excepting for a 
desire to continue in office for working out the reforms or for lesser dignified 
motives, no Minister could hold office without the support of the official block, 
which amounts to a negation of responsible Government. 

V. There have been at times as many as 5 Local Governments in the 
Province of the Pmijab. Governor of a Province now has more powers than 
in pre-reform days, being less under supervision, direction and guidance of 
the Governor-General on one side ; the Councils and the Ministers being power- 
less to check him on the other side. Further the Governor being solely res- 
ponsible for services creates a somewhat undignified position for the members 
and Ministers. 

VI In financial matters the transferred subjects are entirely at the mercy 
of the Finance Member, and of the Finance Secretary or the Finance clerk 
whoever at the time may be exercising authority and using discretion ; and 
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tlierefore transferred subjects not likely to make muck progress which acts 
to the discomfiture of the Ministers in particular, 

VII. Influence in the Council has been seen in proportion to the pat- 
ronage ” that any member of the Government could put on his side. ^ 

VIII. The bifurcation of Provincial subjects into Reserved and Trans- 
ferred has served no useful purpose ; and has prevented a more useful group- 
ing ; and the members and the Ministers have not been in charge of the best 
that they could handle. The personnel on the two sides of Government has 
shown no distinguishing features ; and the treatment of subjects by the Gov- 
ernors, by the Council, by the Secretaries has been on the same level and in 
the same style. 

IX. There has been some time in power (as if he was a member of Gov- 
ernment more powerful than any of the others) in the position of the Chief 
Secretary ; and the reservation of certain subjects specially for the Governor 
is a negation of the desire to develop responsible government. 

X. The Secretaries have enjoyed under the rules pre-audience of the 
Governor, and on account of unavoidable frequent transfers proved of no 
material use to the inexperienced (?) Ministers. The Under Secretary sys- 
tem of England might improve matters. 

XL It was also felt that the financial and legislative powers of the Local 
Government being limited, progress in matters of Tramways, Electricity, 
Co-operative Institutions and communications was much restricted. 

XII. Some conflict of interest was noticed in legislating about Tram- 
ways and Local option between the Government of India and the Local Gov- 
ernment. 

XIII. The Communal basis of representation presented two other features 
requiring attention : — 

(/?) In both the Local and Central representation very large areas 
have to be canvassed and it is difficult for people to form any 
opinion about their candidates and the members could not be in 
touch with their constituencies; and conflicting views could be 
put before the electors from different communal platforms. 

(6) In the Central Councils Provincial representation looks like com- 
munal rather than provincial. 

XIV. The present system of dyarchy in the local Governments, and the 
selection of members of Government in the Central Government make it well- 
nigh impossible for such Indian Members to represent public opinion or to be 
able to lead the same ; and further from this point of view their number is much 
too small. 

XV. The financial arrangements of the Local and Central Governments, 
i.e., provincialivSing of the rural revenues and centralising the urban revenues 
(the Income and Super taxes) suggest very undesirable competition and rivalry ; 
and creation within the provinces of what may be called irresponsible func- 
tionaries ; such as railways and Income-tax collectorates. 
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XVL It is felt that the present arrangements of services [and the special 
privileges enjoyed by the Civil Service of India stand in the way 'of free develop- 
ment of responsible institutions ; and prevents handling by experts some of the 
Scientific Departments. 

XVII. Another bar to the development of responsibility is the fact that all 
resolutions are mere recommendations and their position with regard to trans- 
ferred or reserved subjects is the same. The acceptance and carrying out of 
the resolutions depends on the Local Governments assisted or otherwise by the 
financial department. 

XVIII. The working rules of the Punjab Government provide that the 
difference of opinion between members of Government and the Heads of De- 
partments has to be referred to ‘the Governor and when differing from Heads of 
Departments members of Government are to write suggestions and not orders. 
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Meinprs-adum by the Hon'ble Sir John Maynard, Member of the Execu- 
tive Council, Punjab. 

I. — Interference of the Government of India and limitations upon the financial 
and legislative powers of the local Government. 

1. Following the precepts of the Joint Parliamentary Committee, a bill 
had been framed for placing on a statutory basis the procedure for assessment 
of land revenue. It was a question to which the agricultural representatives 
attached the highest importance. A Committee of the Council had discussed 
the proposal of Government : it fell much below their expectations, but never- 
theless might possibly have been accepted as a compromise The Central Gov- 
ernment however was unwilling to endorse the proposals of the local Govern- 
ment, and the bill has not so far been brought forward. The measure neces- 
sary to balance the provincial budget — the raising of the occupiers’ rates — has 
now been taken by executive action , but the efiect of this step, combined 
with the confession of the inability of the local Government, to put forward 
a Land Revenue Bill, has been to put some strain on the allegiance of the rural 
party. 

2. In the case of the Punjab Local Option Bill, the Government of India 
pointed out that, as the definition of liquor included foreign liquor, the sanc- 
tion of the Governor General under section 80 A(3) (b) was required. It was 
stated that the Governor General would have no objection to the bill if its scope 
were limited to country liquor. After some correspondence the Punjab Gov- 
ernment modified the bill by providing that it should not be applicable to 
foreign liquor, but that the Collector should be prohibited from granting licenses 
for the sale of foreign liquor in any area to which the local body concerned had 
applied total or partial prohibition, if the local Government were satisfied 
that the object of the local body’s action was being evaded by the sale of 
foreign liquor The assent of the Governor General to the bill in this form was 
given. 

3 Section 21 of the Village Pimchayat Act, 1921, provides (subject to 
certain powers of the Collector in case of illicit distillation) that no h^^ense for 
the sale of an excisable article shall be granted m any village, if the Pun- 
chayat, by a resolution, confirmed by the adult ratepayers, prefers objection 
to the grant of the license. In conveying the assent of the Governor General to 
the Act, the Government of India commented upon the potential effect of this 
section upon customs duties, and pointed out that it required the previous 
sanction of the Governor General for this reason ; but said that His Excel- 
lency had been pleased to waive the objection to the want of sanction, and 
to assent to the Act, on the understanding that it was not the practice to issue 
licenses for sale of foreign liquor m the ajeas to which the Act would apply. 
These three bills have been the only instances since the institution of the re- 
formed aclmniist ration in which there has been anything like a diffeTOiice 
between the Government of India and the Punjab over the preliminary assent 
to the introduction of bills In two of the cases, those which affected the 
transferred departments, the local Government has ultimately had its way. 
In a third, which affects the reserved department of Land Eevenae the ques- 
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tion at issue has not yet been decided, but there has been some delay, incon- 
venient to the local Government, 

4, In a fourth case, that of the Provincial Tramways Bill, the stage hither- 
to reached has been that of preliminary discussion with the Eailway Board, 
which IS concerned to provide against competition by Provincial Agricultural 
tramways with broad gauge railway lines existing or potential. Provincial 
legislation for tramways has been contemplated for some time A bill has 
been drafted and has been scrutinised by the Legal Eemembrancer, and now 
awaits final polish. It was not previously pressed, pending a compromise 
with the Eailway Board on the reservation clause, ” which they would, we 
were told, have insisted on including in some form in our bill The object of 
legislation is two-fold. Firstly under rule 6 {d) of Part II, Schedule I, Devolu- 
tion Eules, tramways are only a Provincial subject if provision is made by 
provincial legislation. Secondly, and consequently till we have our own Act, 
every order authorising the construction of a tramway has to be submitted to 
the Governor-General in Council for approval. Once we have our own Act we 
can, subject to such general restrictions as the Governor General in Council 
may make us include in it issue orders ourselves. It is understood that the 
Minister regarded provincial legislation (so long as we were discussing the 

reservation clause ” with the Government of India) as of sentimental and 
academic rather than as of practical interest. Provided the Eailway Board 
agreed to any particular project (and it was and is unlikely that they 'would 
ever give us carte blanche under provincial legislation) we could for our pioneer 
projects proceed just as well under the Indian Tramways Act, 1886. There was 
some feeling against what appeared to be obstruction and procrastination on 
the part of the Eailway Board over the reservation clause. But it was re- 
cognised that the temporary opposition was not opposition so much to pro- 
vincial legislation, as on a matter of principle, i.e., as to how far the vested 
interests in projected tramways could be allowed to block future possible 
railway development. The feeling was, that the local Government should be 
allowed greater discretion to accept such a risk, and that if it thought that a 
tramway now with, as a probable corollary, no railway for 30 years, was better 
than a problematical railway ten years hence, it should be allowed freely to 
elect for the former. 

5. As regards particular projects of tramway construction, there were 
five such, which the Punjab Government desired to see put in hand at an early 
date. The Eailway Board agreed to four of these In regard to the fiftli, it 
was decided that the views of the proprietors of the broad gauge railway line, 
with which the tramway would be in potential competition, should be ascertain- 
ed, before further steps be taken. It appears to be natural and inevitable that 
the vested interests of others, whether other authorities of joint-stock com- 
panies or private persons, should be taken into account when embarking upon 
projects for the improvement of communications On the side of the Eailway 
Board it was agreed that certain classes of agricultural tramways, when con- 
structed, should be immune from competition by the construction of new 
broad gauge railways within 30 years ; and that certain others should be- 
bxought out by the Eailway Board, in the event of the construction of competing 
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railways ; stipulations would appear to solve the conflict of interest in an 
quitable manner. 

6. It has also been recently suggested in a public statement that the limit- 
ation of the financial and legislative powers of the local Government affected 
progress in such matters as Electricity. Co-operation and Communications. 
There has been no question of legislation in respect to any of these matters. 
Legislation on Electricity is the function of the Indian Legislature under the 
Devolution Rules, 

7. Hydro-electric development has been held by the Governor of the 
Punjab to be a transferred subject. Co-operation and Communications are 
the same. The restrictions on expenditure relating to transferred subjects 
are contained in No. 27 of the Devolution Rules and in Schedule III. They 
consist mainly in limits upon the salaries of officers to be entertained in a trans- 
ferred department, and on expenditure on imported stores or stationery. No 
instance is known in which these rules have operated to hamper developments 
in electricity, co-operation or communications. No instance has occurred in 
which the local Government has failed upon application to obtain advances 
from the Government of India for capital developments under these heads. 
What has tended to check development or to discourage proposals for such 
developments has been the financial stringency from which the local Govern- 
ment has suffered during most of the post-reform period. 

77 . — Control of the Minister by the Governor, 

8. It has recently been stated in a public manner, that a Minister cannot 
introduce any measure however much it may be desired by the majority 
of the Legislature, unless the Governor allows him to do so It is possible 
that what was really meant was that the Governor had the power of with- 
holding his assent from a bill passed by the Council at the instance of the 
Minister. This power has not been exercised, and I am aware of no reason 
for the suggestion that any occasion has arisen on which it was likely to be 
exercised. If the writer meant that the Governor has the power of over- 
ruling a Minister, the statement is, of course, true, but it is put in a form 
which suggests the existence of some .special power in regard to the institution 
of legislation which the Governor does not in fact possess, 

9. The suggestion that a Minister lacks power because it is possible for 
a Governor to overrule him, appears to ignore the existence of the weapon of 
resignation. The truth is that the real power of any constituent part of a 
composite Government, such as the Government of a Province under the 
reforms, depends upon the ability and industry which he brings to bear on 
the formulation of his plans, and upon the courage and determination with 
which he presses them Subordinates, often highly skilled, subordinates 
with expert knowledge, must be listened to ; and, if their views are not accept- 
ed, they must be overruled. Colleagues, financial and other, must have 
their say, and, under a completely unitary system of Government by Ministers, 
uncontrolled by the veto of a Governor, such colleagues would still have their 
say and would have to be persuaded over if they differed In the long run, 
if the functionary concerned feels certain that he is right, it is for him to 
insist ; and if insuperable obstacles are still placed in his way, it is for him to 
resign and tell the public why he does so. To tender, and not to insist upon, 
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a resignation is an ineffective procedure. But if lie insists upon resignation, 
and if lie has good reasons for it which he can communicate to the public, the 
colleagues who have pushed him to this extreme step will be the political 
sufferers. 

10. It has recently been suggested that the reservation of certain sub- 
jects specially for the Governor is a ‘‘ negation of the desire to develop res- 
ponsible Government It is presumed that the reference here is to the tabu- 
lar statement covering eight foolscap pages of print, which issues periodically 
as a matter of office convenience, to regulate the distribution of subjects pri- 
marily between Secretaries and thereafter between the Members of Govern- 
ment. This statement shows through which Secretary and to which Member 
each class of case is to be submitted. Certain Provincial and certain Central 
subjects are shown as going to His Excellency the Governor. Some of these 
are outside the sphere of the Governor in Council altogether ; for instance, 
relations with Native States and Political charges, and work connected with 
the Legislative Council, which belong to the legal and constitutional sphere 
of the Governor himself. The only remaining matters of importance are those 
connected with the Services, in connection with which the Governor has cer- 
tain special functions, under the Royal Instructions for his guidance and under 
No, 10 of the Devolution Rules. 

11. But the fact that the tabular statement in question assigns certain 
subjects to particular Members, does not in any way affect the right of a 
Member or Minister to call for papers in another department (so long as he 
does not seek to intervene in matters for which the Governor as such is solMy 
responsible, and not the Governor in Coimcil or the GoA^ernor acting with a 
Minister), or the working of the practice of joint consultation of the Gover- 
nor m Council sitting with Ministers. There are masses of business to be dealt 
with, much of it of a purely routine character, which raises no question of 
policy, and it is essential to the working of the machine that particular sub- 
jects should be allotted for office convenience to particular Members of Gov- 
ernment. 

IIL — Joint consultation of Members and Ministers. 

12. Prior to June 1924 certain intervals elapsed withoat joint consulta- 
tion. There was one such interval of 2 months due in part to the touring 
of Members and Ministers and in part to the move of Government to Simla 
from Lahore Except during these intervals, there was frequent joint consult- 
ation, but there were no regular prescribed dates for it. At the present 
time (since June 1924) there is joint consultation of Members and Ministers 
every Friday, lasting from 2 to 4 hours. At this every Member or Minister 
brings up questions which he thinks suitable for discussion : and important 
cases are also brought up under the orders of the Governor. 

13. The particular case of the prescribing of proportions for the admis- 
sion of members of different communities to certain educational institutions 
was not discussed jointty Nor were certain eases in which the alteration 
of the constitution of certain Municipalities was proposed. It is these parti- 
cular cases which have given rise to all the talk about neglect of joint con- 
sultation in the Punjab. 

M606HI) 
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14. In addition to formal joint consultation of Members and Ministers 
sitting together, there has always been a good deal of circulation of papers. 
Statements of the cases disposed of by each Member and Minister are circu- 
lated to all the rest, so that each knows what the other is doing. Important 
files are also circulated for opinion. Among papers so circulated, are all 
projects of legislation and proposed bills. There has also been a good deal of 
informal consultation of Members and Ministers. 

16. During the first three years of the Reforms, there were occasions 
when a Member and a Minister sitting together arrived at important deci- 
sions on question of urgency, in the absence on tour of the rest of the Govern- 
ment. I recollect one such important decision on a matter affecting the Sikh 
problem in November 1921. It was arrived at by the Minister of Agriculture 
and myself. The Minister of Agriculture and I also conducted jointly certain 
conversations with Sikhs in November and December 1922, with the object 
of finding a solution of the differences regarding shrines legislation. 

16. My own impression of the relations between Members and Minsiters 
and between Minister and Minister during the lifetime of the first Council is 
that they were most cordial and friendly. There were only three cases in 
which the Ministers stood together as against the Executive Councillors. 
In one case the Ministers were agreed together in taking a more uncompromis- 
ing view of the obligation of maintaining law and order than the two Execu- 
tive Councillors were prepared to take. On a second occasion, during 
the preparation of the budget of 1923-24, the Government of India declined 
to finance a substantial deficit, and reductions had to be made The Minis- 
ters stood together against the P nance Department m objecting to reductions 
in the transferred departments The matter was temporarily arranged by 
Consent of all. Then a further demand for the reduction of expenditure by 
some 60 lakhs was made by the Government of India. The Governor sitting 
with las Members and Ministers commissioned the Finance Member to select 
the ilen‘s for reduction with the result that proposed expenditure in all 
departiiiems was drastically curtailed Neither Minister protested against 
this. On a third occasion, not of great importance, the Ministers took one 
view and the Members another on some proposals of the President of the Punjab 
Legislative Couiuil for the treatment of reports of Select Committees. 

17. Sometimes we had the two Ministers standing with either one Ex- 
ecutive Councillor or the other against the second Councillor They stood 
with the Sikh Executive Councillor against the Member for Finance on the 
question of a permanent Public Service Comnussion which appear to threaten 
patronage. They agreed with the Finance Member against the Revenue 
Member on an important question of taxation. They agreed with the Reve- 
nue Member against the Finance Member m their attitude towards the elect- 
ed Standing Committees of the House and the pubhcation of their proceed- 
ings. 

18. Perhaps the most difiSicult and troublesome question which has been 
before Government in these years was the question of the Sikh shrines. There 
were very numerous discussiouN with all parties concerned, and a number of 
projects of law were prepared. Techmcally the subject was a transferred 
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subject, iu the control of a Minister, but questions of law and order were closely 
involved. The unitary character of the administration can best be gauged 
by the manner in which this group of problems were dealt with. Up to Nov- 
ember 1922 when the Gurdwaras Bill which ultimately became law was in- 
troduced into the Council, no difference of principle revealed itself between the 
members of the Government. This was not because there was no joint con- 
sultation, for there were very frequent meetings and discussions between all 
of us on the subject. If there had been differences, they had not been stated, 
and it is natural to assume that when a man does not say that he differs he 
does not attach enough importance to the difference to contest the point. 
The Bill of November 1922 was in all essential particulars identical in prin- 
ciple with that of March 1921, though in one or two points of detail slightly 
more favourable to the contentions of the reforming Sikhs. On the Bill of 
March 1921 no differences between the Members of the Government had dis- 
closed themselves. But when the Bill of November 1922 was introduced two 
changes of circumstance had occurred. On the one hand the claims of the 
reforming Sikhs had risen for reasons into which it is unnecessary to enter 
here. On the other hand the differences between the Muslim and Hindu 
commumties, quiescent before, had become acute and had culminated in 
destructive riots. Hindus, alarmed, were looking for an ally and held out 
to Sikhs the hope of a favourable settlement by consent. Hindus and 
Sikhs combined to resist Government’s Bill, the former because it went too 
far, and the latter because it did not go far enough , and feeling was so strong 
that it became extremely difficult for any man to stand against the sentiment 
of his own section of the commumty. In the voting on the Bill, there was a 
division between the members of Government. One Executive Councillor 
and one Minister voted for the Bill One Executive Councillor and one Minis- 
ter abstained from voting. But the two latter did not feel strongly enough 
on the subject, when the Bill passed, to resign their posts, and they continued 
to co-operate cordially with the other members of the Government in the 
measures, which were at once resumed, for bringing about a settlement of the 
Sikh question. 

19. The best illustration that I can give of the mutual relations between 
the Ministers is drawn from the debate in 1923 on the vote of censure directed 
against the Muhammedan Minister for Education, on account of his communal 
policy. Very strong feeling was aroused by this debate, but the Hindu Minis- 
ter recorded his own vote against the censure. A man is to be judged by 
his actions, and it is a natural inference from this incident that the Minister 
for Agriculture, though probably d silking the communal policy of his colleague 
in the Ministry, felt that the matter was not one on which it was desirable 
to split the Government or either to resign himself or to force other resignations. 
It will be remembered that the same Minister had abstained from voting on 
the Gurdwaras Bill. 

20. Dyarchy, in the sense of two Ministers standing together for one 
policy or for one set of policies, and Executive Councillors standing together 
for another, has been in my experience non-existent, and is, accordmg to my 
conception, impossible. A House divided against itself cannot stand. Differ- 
ences between colleagues must be adjusted, and sometimes one, some- 
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times the other, must yield a part of his convictions to secure agreement unless 
he IS prepared for resignation. But there is a sense in which dyarchy is 
possible and has existed. That is to say there has been one group of subjects 
in which the Legislative Council has exercised a closer control, partly because 
they were administered by Ministers whose continuance in oflGlce is ultimately 
dependent upon their power to command support in the house and partly 
because the special powers which are vested in the G-overnor in respect to 
financial provision for reserved subjects are not vested in him for transferred 
subjects. 

17 . — Relations of the Finance Department with Ministers, 

21. In the practical working of the provincial finances, the normal assump- 
tion (except when measures of retrenchment are under consideration) is that 
old expenditure of a recurring kind, provided in former budgets, is continued. 
Only questions of new expenditure, not previously provided for, of new services 
and new works, come under the examination of the Financial Department. 
When a department proposes new expenditure, it takes the advice of the 
Finance Department, and the case, with that advice recorded upon it, goes 
before the Minister or Member concerned for his orders. The allotment of 
each department then consists of the provision already made for old expendi- 
ture, plus any new expenditure provided for under the orders thus passed. 
This is the manner in which No. 31 of the Devolution Rules is in practice 
worked. 

22. No Member or Minister in the Punjab has yet suggested the replace- 
ment of this system by a different one, dividing the admissible aggregate of 
expenditure among the departments, without reference to the total of old 
expenditure plus expenditure newly sanctioned. Nor would it in fact be 
possible for any department to expend anything other than the total of 
these two items, nor would the Legislative Council pass a demand for 
anything different. 

23. The only grievance which can arise in any department, on account of 
the restriction of the funds at its disposal, is when its proposals for new ex- 
penditure do not take effect. This may happen either because of financial 
stringency or because preference is given to the proposals of some other depart- 
ment. If a Minister has a grievance, because preference is given to other 
proposals over his own, it is open to him to ask the Governor to decide the 
dispute. No Minister in the Punjab has yet made such a request , but Ministers 
have not infrequently given or obtained sanction to new expenditure against 
which the Finance Department had recorded its advice. 

24. The Financial Department is a purely advisory body, and exercises 
no authoritative functions m dealing with the new proposals of the departments 
for expenditure. The practice is for the head of the department or Secretary 
concerned Lo consult the Finance Department before submitting his proposals 
for expenditure to a Member or Minister. When the matter goes before the 
Member or Minister, he generally agrees, but sometimes differs from the 
ad^ ice given by the Financial Department Jf he differs, he either overrules 
the advice or refers the question to His Excellency the Governor, who brings 



357 


the matter before the Executive Council sitting with Ministers, if he thinks it 
important enough. Otherwise he settles the question. It is open to any 
Member or Minister to ask that a financial question be considered in Council 

25. In order to prevent the opinions of the clerical establishment in the 
Financial Department from coming upon the administrative file, it is the 
practice to keep all discussions in the Financial Department upon separate 
Financial Department files, and to place upon the administrative file merely 
the final result of the discussion, in the form of a statement of the advice given 
by the Financial Department as an impersonal entity. The opinions of clerks 
are therefore not obtruded upon the administrative Member or the Minister 
concerned. In urgent cases of no great importance, the Financial Secretary’s 
notes occasionally appear on the administrative file ; but a clerk’s notes 
never. 

26. In June 1922 the advice of the Financial -Department was asked on 
a proposal to allow an officer of the P. W. D., who was going to England on 
leave, to spend six months of his time in studying the use of Reinforced Con- 
crete. The Financial Department took exception to a suggestion that he 
should have a compensatory allowance of Rs. 400 per mensem, but advised 
that the Secretary of State should give such travelling and other compen- 
satory allowances not exceeding Rs. 400 as might appear to be required 
by the circumstances. It also advised that the ordinary limit of two-thirds 
of salary for his pay should not be relaxed. On a further representation 
to the effect that the officer did not intend to go on leave and that it was 
therefore desired to depute him to England for six months’ study on full pay 
the Financial Department advised that in view of the financial stringency 
the expenditure should not be incurred. This was in September 1922. H. E. 
the Governor however, agreeing with the Minister, decided that the officer 
should go on leave for three months and should be on deputation on two-third 
pay for three months more. In August 1923 the Financial Department 
agreed that the whole period of six months should be treated as deputation 
on two-third pay. An additional sum of £60 was allowed to him in com- 
pensatory allowances It appears therefore that the object which the Minister 
had in view in obtaining the deputation of the officer to study Reinforced 
Concrete, was attained in the ordinary constitutional way, that is by con- 
sidering, and overruling, the advice given by the Financial Department. 

27. I have attached the figures of expenditure in successive years in the five 
principal transferred departments. In 1921-22, the first year affected by the re- 
formed administration, there was a very marked rise in the expenditure in four of 
these departments ; 20 per cent, in Education, 31 per cent, in Medical, 27 per 
cent, in Agriculture, 232 per cent, in Industries. The variations in expenditure 
in Public Health in previous years are such that it is probably incorrect to claim 
any substantial increase in 1921-22. After 1921-22, the expenditure in the 
Medical and Public Health Departments rose but little, and that on Agriculture 
declined slightly. If we compare the figures of the revised budget of 1923-24 
with those of 1921-22, we find further increases, in the succeeding years of the 
reformed administration, amounting to 22 per cent, in Education, and 32 per 
cent, in Industries. The figures of the current budget contrast as follows with 
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the figures of expenditure in the year preceding the reforms, if we assume that 
expenditure in England in 1920-21 was the same as in 1921-22, and subtract 
from the earlier totals an assumed figure of 4 lakhs on account of European 
Education. 


Heads. 

1920-21 

(Accounts). 

1924-25 

(Budget). 

Percentage of 
increase. 

Education (Transferred) 

69,68 

106^8 

51 

Medical 

24,40 

32,08 

31 

Public Health 

8,66 

10,76 

24 

Agriculture . . * . 

26,65 

33,68 

26 

Industries .. 

1,98 

10,62 

426 


The only department in which the true increase may be called trifling is that 
of Public Health. The increases of 35 lakhs under Education (other than 
European), 7 lakhs under Medical, 7 lakhs under Agriculture, and 8 lakhs 
under Industries, in a period the greater part of which was marked by financial 
depression, will not, by a candid critic, be termed illiberal. 



Expenditure by the Punjab Government in the principal departments now transferred. {In thousands,) 



Note , — The figures for Agriculture include Co-operative Ci^dit, 
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28. Tte period of the Reformed Government has been charactarised by 
a very remarkable development in primary education. During the first 
three years of the Reformed Administration^ the number of pupils in primary 
schools rose from 239 to 351 thousands, an increase of 47 per cent. : and the 
percentage of persons under instruction to total population is now 4 * 07 against 
2*7 before the Reforms. This increase in numbers has been accompanied by a 
substantial advance towards the abolition of the ineJfficient one-teacher 
schools, which have been replaced, to the number of 1,250, by two-teacher 
schools. There has been a steady advance in the application of the principle of 
compulsion, under the enabling Act of 1919. Thirteen Districb Boards have 
introduced it in 145 school areas, and sixteen urban self-governing bodies have 
also adopted it. In a number of other areas, where compulsion has not been 
applied, societies of parents, organised under the auspices of the Department 
of Co-operative Credit, have bound themselves, under penalty, to send their 
children to school for the full four years’ primary course. There has been an 
increase of 18 per cent, in the number of pupils m secondary schools : and of 
27 per cent in the number of girls undergoing instruction of all kinds. The 
number of teachers trained annually has risen in the triennium from 2,235 to 
3,225, that is by 44 per cent. A further movement towards the reduction of 
illiteracy has been inaugurated by the Ministry of Education in the establish- 
ment of schools for adults, of whom there are now over 40,000 undergoing 
instruction. The aggregate increase in three years m the number of persons 
receiving instruction is 150,000 : nearly twice as great as the greatest increase 
in any other Indian Province, In the region of Higher Education, the com- 
pletion of the University Chemical Laboratory, the opening of the Maclagan 
College for Mechanical Engineering, the establishment of five Intermediate 
Colleges for men and of one for women, are among the achievements of the 
Ministry These facts show what can be done, under a so-called dyarchical 
system, m a period of financial stress, by a judicious enthusiasm and a coura- 
geous perseverance. 

V . — Oonimmial voting %n the Legislative Council. 

29. I have made an analysis of the voting in all the divisions which have 
taken place m the Punjab Council since July 1921, when the practice of re- 
cording the names was first begun, with the object of ascertaining to what 
extent Hindu and Muhammedan members have voted communally. So 
many Miihanimedans even when not actually representing rural constituencies 
are rural m their sympathies, and so manj^ Hindus when not representing urban 
constituencies are in some measure urban in theirs, that a division, which is 
really between the urban and rural interests, sometimes has the appearance of a 
communal one. After eliminating this source of error, I find that there was no 
communal voting till August 1922, when the votes on the suggested reamalga- 
mation of the North-West Frontier Province with the Punjab showed a sharp 
division between the two communities After this the votes were divided, by 
the communal line, between Hindus and Muhammedans in a number of impor- 
tant, and some less important, divisions ; on the Municipal Act Amendment 
Bill, which was assumed to be favourable to Muhammedan interests, on the 
Punjab Courts Amendment Bill, which was made the occasion for an attack 
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on the supposed Hinduising tendencies of the High Court in the distribution 
of patronage on the Sikh Gurdwaras Bill ; and on a proposal for the 
encouragement of Ayurvedic and Unani medicine, presumably because it was 
regarded as an invasion of the privileges of the Medical Department which 
was in charge of the Muhammedan Minister In the budget session of 1923, 
the reduction of the Education Minister’s salary was moved as a censure 
on the policy of communal proportions in admissions to Government educa- 
tional institutions and of communal representation on local bodies. The voting 
on this was purely communal ; and, by way of reprisals, the Muhammadan 
members opposed, en masse, the Hindu Minister’s Bill regarding the acquisition 
of land for industrial purposes, so that this also became a communal question. 
The University (which has the reputation of being under mainly Hindu in- 
fluences) was next attacked, and there was a purely communal vote on a 
proposal to reduce its grant. There was only one other communal or mainly 
communal vote, in the lifetime of the first Council, on the proposed release of 
political prisoners. 

30. Interspersed with all this opposition between Hindu and Muham- 
medan members, on the purely communal line, there was a substantial 
number of divisions m which the line was the rural-urban line {e,g,, export 
of wheat, emoluments of zaildars and lambardars, most of the provisions 
of the Court Fees and Stamps Acts Amendment Bills, which were regarded 
as means of averting the enhancement of rural water rates, the Loans Limitation 
Bill) , and yet another considerable number, including the great majority of 
the divisions on motions for money grants, in which the dividing line was 
neither at the community nor at the rural-urban distinction. 

31. The communal spirit showed itself clearly in the large number of ques- 
tions intended to elicit information regarding the share enjoyed by each com 
munity in Government patronage. 

32. During the lifetime of the first Council, the Sikhs (except in matters 
such as the Gurdwaras Bill and rhe release of Sikh prisoners, directly affectmg 
their community) did not vote noticeably as a solid party ; nor did they appear 
to be as a whole specially inclined to support Hindus rather than Muhammedans. 

33. In the second Council a new^ feature makes its appearance ; a group 
ordinarily in opposition to Government and always, or almost always, voting 
against it. This group consists of the Swarajists and Urban Hindus, the Khila- 
fat Muhammedans and virtually all of the Sikhs , occasionally joined by three 
or four other Muhammedans, who do not owe allegiance to the Minister for 
Education. On the other side have been the large majority of Muhammedan 
members and a far smaller number of rural Hindus. In these circumstances 
the greater part of the voting has not been on communal lines, but rather on 
the line of Government supporters and opposition. In every case in which 
the support of Muhammedan rural bloc has been withheld, Government has 
been inevitably defeated , because the other group has always been hostile. 

34. To the general rule, that voting in the second Council has not been 
communal, there have been some exceptions. On the question of a Univer- 
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sity regulation, making education a subject for tlie B.A. degree, on which the 
Muhammedan Minister for Education was known to have strong views, Hindus 
and Muhammedans were opposed to one another communally. The same 
opposition occurred over the demands for grants for travelling allowance for 
Arts Colleges and Secondary Schools. 

35. The rural urban distinction is markedly more in evidence in the 
second than in the first Council, and the persistent opposition of the Urban 
Hindus (other than Swarajists) to Government is due to the fact that both the 
Ministers represent the rural majority. The Sikhs, whether urban or rural 
form a wing of the permanent opposition, for reasons special to their community. 

VI. — VotiTi^ by official members of the LegislaUve Council, 

36. It has not been the practice to allow the official members of the Legis- 
lative Council to vote in all cases as they pleased. If that had been the practice, 
cases might have occurred in which official subordinates would have voted 
against Ministers The practice has been, in important cases, to inform 
official members that they are expected to vote in a particular manner. They 
have been required to support Ministers, and they have done so. 

The only alternative would have been to allow each official to speak and 
vote as he pleased, but to remove him from the Council, or from his post, if he 
used his liberty in such a manner as to thwart the policy of Government or of 
a Minister. This, though possible, would be a clumsy and somewhat violent 
expedient. 

37. The support of the official vote has not in all cases saved a Minister 
from defeat. The Rent Bill of the Minister for Agriculture was defeated in 
spite of the support of the official vote, because a large house-owner had per- 
suaded the rural members of the Council that the next step, after interference 
with the residential rents, would be interference with agricultural rents. The 
same thing is true of the six cases in which amendments for the reduction of 
grants in transferred departments have been carried against the Ministers 
upon division. 

38. In cases in which the non-official members of the Council are divided 
communally there is a natural tendency for the official votes to decide the 
issue. But this has not always been the case. For instance, in the important 
divisions regarding the amalgamation of the Frontier Province and the vote 
of censure on the Education Minister, the result would have been the same 
without the official vote. The same is true of the divisions on the Punjab 
Courts Act Amendment Bill, on the resolution of October 22nd, 1923, for the 
rele^e of political prisoners, on the resolution regarding the University Regu- 
lation making Education a subject for the B. A. degree, and on the motions for 
reduction of certain travelling allowances in the Education Department. 

39. I have examined the figures of a number of important divisions 
affecting transferred subjects, in which the voting was not on communal lines 
and in which Ministers obtained a majority, to see whether they would have 
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been defeated if no official votes had been recorded. The results are shown 
below : — 


Motion of Resolution. 

Foe. 

Against. 


Official. 

Non- 

Official. 

Official. 

Non- 

Official. 

Remarks. 

That the Panohayat Bill, 
1921, be passed. 

17 

29 

0 

12 

i Same result without 
official vote. 

Amendment to amendment 
reducing grant for Fish- 
eries (10th March 1921). 

17 

26 

0 

12 

Ditto. 

Recommendation for remov- 
al of restrictions on ex- 
port of wheat. 

12 

40 

0 

6 

Ditto. 

Amendment moved by 
Mr. Ganpat Rai to sub- 
clause 6 (t) of clause 2 
of Punjab Local Option 
Bffl. 

0 

10 

17 

9 

Official vote deter- 
mined the result. 

Amendment moved by Raja 
Narendra Nath to clause 

6 of Punjab Local Option 
Bill 

0 

19 

17 

5 

Ditto. 

Supplementary grant for 
Excise (25th February 
1924). 

17 

i 

28 

0 

16 

Same result without 
official vote. 

Resolution recommending 
withdrawal of a Circular 
affecting unrecognised 
Schools (26th February 
1924.) 

0 

29 

14 

22 

Official vote deter- 
mined result. 

Amendment to amendment 
on resolution regarding 
encouragement of articles 
made in India. 

14 

23 

0 

28 

Ditto. 
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Motion or Besolution, 

For. 

Agauntst. 

Remarks. 

Official 

Non- 

Offioial. 

Official. 

Non- 

Official. 

Amendment to same reso- 
lution. 

13 

20 

0 

32 

Official vote deter* 
mined result. 

Bemoval of liquor shops to 
tehsil headquarters. 

0 

15 

17 

18 

Same result without 
official vote. 

Beduotion of grant for hill ' 
journeys. (Medical). 

1 

0 



19 

Official vote deter- 
mined result. 

Demand for Rs. 9,79,514 on 
account of Industne s 
20th March 1924 

15 

27 

0 

8 

Same result without 
official vote. 

Demand for Bs 1,76,50,000 
for Civil Works transfer- 
red. 

16 


■ 

18 

Ditto. 

Besolution that Military 
Assistant Surgeons be not 
appointed to Civil Sur- 
gencies. 

0 

35 

16 

22 

Official vote deter- 
mined result. 

Besolution that importation 
of Military Assistant Sur- 
geons into Civil Medical 
Department be stopped. 

0 

36 

16 

24 

Ditto. 


VII — Action taken by Government upon the Resolutions of the Council. 

40. I attach a ^statement showing all the resolutions which have been 
adopted by the Punjab Legislative C uncilin lelation to transferred subjects, 
and the action which has been taken upon them. It will be observed that there 
was only one Resolution of importance (that for the appointment of a Com- 
mittee to repoit on communal representation in the Civil Seruces), to which 
effect was not given by Government In dealing with this Resolution, regard- 
ins^ which feeling ran high, Government was confronted with the preliminary 
difficulty of determining m what proportions the members of the proposed 
Committee should be drawn from each community. The omission of the 
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invited members, to accept tbe invitation was due to acute difference of opinion 
on tMs subject. 

Resolutions affecting the transferred Departments, passed by the Punjab Legis- 
lative Council. 


Date. 

Terms of Eesolution 
passed or promise 
made 

Volume, No. 
and page 
of 

P. L. C. 
Debates. 

Action taken 

Date of 
Publication 
in Gazette 
of action 
taken. 

14^4921 

That this Coimcil moves the 
Local Govt, to take early steps 
to mtroduoe a Bill overhatilmg 
the law relating to Charitable 
and religious endowments in 
the Pi'ovinces, and pending the 
presentation and passing of 
that legislation, it moves the 
Governor General to make and 
promulgate an ordmance on 
the subject, so that the move- 
ment to alter and reform the 
existing management of such 
endowments may cease to 
threaten the peace and good 
govcinment of the Province, 
provided that on the expiry of 
the Oidmance the jmisdiction 
of the Civil Couits, or of such 
Courts as the Bill which it is 
pioposed to introduce may 
establish, shall not be ousted. 

Vol. I, No. 8, 
pages 371- 
2. 

This resolution, whi^ih was 
adopted with reference to the 
difficulties over the manage- 
ment of Sikh Shrines, was 
superseded by subsequent pro- 
ceedings on the Gurdwaras 
Bill. (Vide P. G. Notification 
No. 13242-Leg. of 20-4-1922.) 

P. G. Notifi- 
cation No. 
26851 * of 
22-10-1922, 

13-3-1921 

This Council recommends to the 
Govt to be pleased to invite 
the attention of the local 
bodies to the need for poor 
houses at convenient centres 
for the incapacitated poor, and 
for free education, technical or 
otherwise, for tlieir children ! 

Vol I, No. 8, 

: page 388 

The attention of local bodies 
has been invited to the Reso- 
lution, and they have been 
asked to inform Government 
of any action taken 

Do. 

15-3-1921 

That this Council recommends 
to the Govt to take the neces- 
sary steps to modify Article 
833, Civil Service Regulations, 
so as to provide that all medi- 
cal certificates granted to 
Government servants by Re- 
gistered Medical Pi actitioners, 
W'hose names are borne on the 
Annual Medical last compiled 
by the Punjab Medical Council, 
shall ordinarily be accepted 
without the countersignature 
of the Officer-m -chief medical , 
charge of the District j 

Vol. I, No. 8, 
page 402. 

Orders have issued — 

(а) that all heads of offices 
aie authorised to accept 
without countersignature 
certificates granted by Me- 
dical Practitioners 'whose 
names appear in the Annual 
Medical List , 

(б) that, as a matter of prac- 
tice, uncountersigned certi- 
ficates of such Medical 
Practitioners should oidina- 
nly be accepted by heads 
of offices unless there are 
special grounds for not 
doing so 

Do. 

18-3-1921 

That this Council recommends 
to the Government that steps 
be taken, through the medium 
of a special industrial board, 
to encourage and promote the 
manufacture and use of indi- 
genous articles by opening 
stores and holding regular 
annual industrial exhibitions 
and fans 

Vol. I, No 9, 
page 474. 

It IS hoped to participate in an 
All-India Co-operative Exhibi- 
tion in the coming year, and 
provisions have been made 
for exhibitions of indigenous 
aiticles, and handloom weav- 
ing demonstrations at impor- 
tant fans m various distiicts 
of the Punjab 

1 

PG. Notifi- 
cation No. 
25851 of 
22nd Octo- 
ber 1922. 
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Date 

Terms of Resolution 
passed or promise 
made 

Volume ISfo. 
and page 
of 

P. L. C. 

Debates. 

Action taken. 

Date of 
Publication 
in Gazette 
of action 
taken 

18-34921 

That this Counoil recommends 
to Govt that the principle of 
local option exercisable by 
municipalities and district 
boards, be applied, so far as 
practicable, to the sale of 
intoxicatmg liquors in the Prov- 
ince at an early stage 

Vol.I,No 9, 
page 490. 

A Local Option Bill has become 
law. 

P. G- Notific- 
ation No. 
2-"85 of 

22nd Oct- 
ober 1922. 

24-10-1921 

That this Council recommends 
to the Govt that a Committee 
be appomted to consider what 
special measures should be 
taken to increase and improve 
milch cattle m the Provmce 
with a view to inoi easing the ' 
supply of milk and ghee 

Vol. II, Ho 

1 3,page 338 

i 

A Committee was appointed 
and reported its conclusions, 
to which the attention of 
Heads of Departments was 
drawn with a view to their 
assisting towards the attain- 
ment of the objects on which 
the Committee laid stress. 

P. G Notifi- 
cation No. 
6432.H. 

Leg. of 

17-2-1922. 
(See also 
P. G. Reso- 
lution No. 
6698, dated 
23rd May 
1923.) 

26-10-1921 

That this Council recommends 
to the Govt to appoint a 
Committee consisting of the 
Minister for Education, the 
Minister foi Agriculture, the 
Dnector of Public Instruction, 
the Director of Agricultuie, 
seven zammdar members of 
the Counoil and the mover to 
report by next session on the 
educational needs of zamin- 
dars 

Vol. n, No. 
3, page 381. 

A Committee was appointed to 
consider this question. 

No. 5432-H. 
Leg 

Do. 

9-M922 

That this Council recommends 
to the Govt to refer to the 
Standing Comrxiittee on Public 
Health the proposals — 

(i) that legulai traiamg 
classes be opened at Govt- 
expense for the trammg of 
GompoundeiM , 

{ii)lhat their emoluments be 
laised materially , and 
{in) that their designation 
be changed to Medical 
Assistants 

Vol. HI, No. 
1, page 29. 

The proposal was, as recom- 
mended, placed before a meet- 
ing of the Standing Committee 
on Public Health which made 
certain recommendations re- 
garding tiaining, pay and 
designation The scheme of 
training proposed is still under 
consideration , the proposed 
designation has been adopted ; 
but a siigg sted increase m pay 
has not been earned out 

Do* 

3-8-1922 

This Council lecommends to the 
Govt to 1 ecommeiid to the 
Govt) of India to lemove the 
lestrictions placed on the ex- 
port of uheai- 

Vol. IV, No 

1, page 207. 

A recommendation was made to 
the Govt, of India aecoidmgly, 
and the restriction on the ex- 
poit of wheat was removed by j 
the Gold, of India on 7th Sept- 
ember 1922. 

P G. Notifi- 
cation No. 
6574-Lcg. 
of 26-2 23. 

10 - 11-1922 

i 

That this Council recommends 
to Govt that a Comm ttee of 
SIX members of this Council 
with an official chairman be 
appomted to enquire into and 
leport on the question of com- 
munal lepiesentation in the 
cadre of Civil Services, both 
senioi and suboidmate, and to 
suggest such remedies as should 
foi ever close the lecent Hmdu- 
Muslim contioversy wh ch is 
being earned on in the Pi ess 

Vol. IV, No 
5, page 639. 

Certain members were invited 
to serve on the Committee, but 
did not accept the invitation. 

P. G Notifi- 
cation No. 
6574.Leg. 
of 26-2-23. 
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Date. 

1 Terms of Resolution 

passed or promise 
made 

Volume No. 
and page 
of 

P. L C, 
Debates, 

Action taken 

Date of 
Publication 
in Gazette 
of action 
taken. 

23-3-1923 

That this Council recommends 
to the Oort to appoint a Com- 
mittee of official experts with 
majority of non -official mem- 
bers of the Legislative Council 
xmder the presidency of the 
[ Hon’ble Minister for Agri- 
culture, Punjab, to examine 
how far overlapping exists 
among the departments of P, 
W. n. Roads and Buildings, 
Irrigation and District Boards, 
and how far the recommenda- 
tions of the Sly Committee 
Report appomted by the Govt 
of India for the same purpose 
can be given effect to in this 
Provmoe. 

Vol. IV, No. 
17, page 
1563. 

As a preliminary to the appoint- 
ment of a mixed Committee of 
officials and non-offieials, an 
expert Committee is investi- 
gating the overlapping of 
engineering agencies, district 
by district. 

P. G Notifi. 
cation No. 
18768-Leg. 

! of 11-7-23. 

20-10-1923 

That this Council recommends 
to the Local Govt . — 

(i)that a Provmcial Co- 
operative Bank should be 
established , 

(^^) that the Local Govt 
should agiee to guarantee 
interest at 6 per cent on 
debentures to be issued by 
the Bank to a total sum of 
20 lakhs and for a period not 
exceedmg 25 years from 
the date of issue thereof 
provided that the Bank 
entei into an agieement 
with the Local Government 
to redeem the debentures 
within the period named 

Vol. V, page 
94. 

The Provincial Co-operative 
Bank will probably be regis- 
tered m October 1924. It will 
be for that Bank to come up t o 
Govt, for a guarantee on its 
debentures. 

The action 
taken has 
not yet 

been noti- 
fied in the 
Punj'ab 
Gazette. 

28-2-1924 

That this Council lecommends 
to the Local Govt that the 
new Umveisity Regulations 
proposed by the Punjab Um- 
versity, introducing “Educa- 
tion ” as a professional and 
theoretical subject m the B A 
Course, be not approved 

Vol. VT, 
page 183 

The University has been asked 
to reconsider the proposed 
Regulations 

Do 


4L No case has occurred in which the Minister concerned with the subject 
matter of any resolution adopted by the Council has expressed a desire to take 
action which has not been taken. 


VIII . — The functions of Secretaries. 

42. A Secretary is not Secretary to a particular Minister or Member of 
Government but to Government as a whole. It has always been the rule 
in the Government of India that a Secretary to Government, who differs from 
the view taken by his Member, has the right of laying his own views before 
the Governor General. The same principle is embodied in rule 8 of the Punjab 
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Government’s rules of executive business wMcb gives a Secretary to Govern- 
ment tbe riglit to submit a case at any stage to His Excellency the Governor. 
In the same way a Secretary to Government in any of the transferred depart- 
ments has the right of direct access to His Excellency the Governor, and may 
submit views differing from those which are held by the Minister. 

43. No case however is known in which the Chief Secretary, or a Secretary 
in any but the transferred department concerned unless it were the Secretary 
in the Finance Department who has the right to lay advice on financial ques- 
tions before His Excellency the Governor, has made any representation to 
His Excellency the Governor on any transferred subject. 

44. There exists no such thing as a right of preaudience on the part of a 
Secretary. Secretaries, like Members and Ministers, have particular hours 
allotted to them, at which they may take work to His Excellency the Governor. 
It may occasionally happen that a Secretary may mention a case to the Governor 
which has not yet been seen by the Minister , but that is an accident only 
and there is clearly an obligation upon the Governor to safeguard the position 
of the Minister by requiring the Secretary to take the Minister’s orders on the 
subject. Such an accident, if it occurs, does not reveal a false procedure, but 
only a temporary lapse, to be provided against in future. 

45. With reference to the suggestion that a Chief Secretary has very large 
and exceptional powers, an interesting opportunity has accidentally presented 
itself of putting this theory to the test. In order to ascertain certain matters 
of fact for the preparation of this memorandum I recentlj^ wrote to a former 
Chief Secretary, now retired, and asked him what the procedure had been in 
making a particular appointment to an oflS.ce under the control of a certain 
Minister. In the course of his reply he said that he did not know, and that the 
Governor was not in the habit of taking him into his confidence on numerous 
questions. This, as my experience shows, is not a mere accidental experience 
of a particular officer, but a general and probably inevitable incident of the 
working of so gigantic a machine as the administration of a Province It is the 
business of every member of Government whether a Minister or a member of 
the Executive Council to draw immediate attention to any case in which his 
constitutional position has been overlooked, or his legitimate powers m any 
way invaded. He has his ultimate remedy, for extreme cases, m resignation ; 
a remedy which in the case of a Minister, is likely to be a very effective one ; 
since the subsequent publication of his reasons for resignation, if the reasons 
indicated that he had received unconstitutional treatment, would be a serious 
embarrassment to the Governor. 

IX. Relations between the Ministers and the Services 

46. In the memorandum embodying for the Eeforms Committee the view^s 
of a certain Punjab political body it was represented that the powers of Minis- 
ter over the Services in their control should be complete, subject of course to 
the light of any member of the Indian or Provincial Services to go up on appeal 
to the Governor or the Governor General as the case may be. This may have 
been merely a way of saying that the special protection enjoyed by the All- 
India Services which were appointed, and may only be dismissed, by the 
Secretary of State, and thespecialprovisionsof No. 10 of the Devolution Kules 
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ought to be withdrawn. If it means more than this (and taken literally it 
does mean more) it appears to be perilously near to an argument in favour of a 
spoils ’’ system, under which each Minister in turn would appoint his fown 
creature to offices under his control. It is unnecessary to dilate upon the 
deleterious consequences upon the honesty and efficiency of the Services of 
such a system. Under any system of government the permanent tenure of 
the Government servant (subject to good conduct) and his immunity from 
political influences and from the results of changes of Ministry must be 
guaranteed, if any satisfactory standard of administration is to be main- 
tained. 

47. No. 10 of the Devolution Rules provides that the authority vested in 
the local Government over officers of the public services employed in a Gov- 
ernor’s Province shall be exercised in the case of officers serving in a department 
dealing with reserved subjects by the Governor in Council, and, in the case of 
officers serving in a department dealing with transferred subjects by the 
Governor acting with the Minister in charge of the Department. There are 
certain provisos to this rule, requiring the personal concurrence of the Governor 
to disciplinary action against officers of the All-India or Provincial Services, 
and to orders for the posting of an officer of an All-India Service In the table 
regulating in detail the distribution of business, provision is made for sub- 
mission direct to the Governor of matters relating to the All-India Services, 
and of cases in which the protection provided for in rule 10 is invoked or is 
in issue, whether for All-India or Provincial Service officers. 

48. In a recent public statement these arrangements have been described 
as establishing sole responsibility in the Governor for the services, and as 
creating a somewhat undignified position for the Members and Ministers. 

A Member or Minister would be perfectly within his right in calling for 
papers on any subject on which Devolution Rule 10 requires his concurrence 
in the orders passed, and the rule does not establish sole responsibility in the 
Governor ; but assigns it to the Governor in Council or to the Governor acting 
with the Minister, as the case may be. 

49. Rule 7 of the Rules of Executive business made by His Excellency 
the Governor under section 49 (2) of the Government of India Act provides 
that %n any case of importance, in which it is proposed to negative the recom- 
mendations of a Financial Commissioner, a Commissioner of a Division, or a 
Head of a Department, or to overrule the decision of such officer when, acting 
within his powers, he has passed an order, the papers are to be submitted 
to the Governor before any orders to that effect are issued by a Member or 
Minister. These restrictions apply alike to Members and to Ministers There 
is a corresponding rule of the Government of India, which makes it obligatory 
to refer to the Governor-General when a department of the Government of 
India proposes to negative a recommendation or overrule a decision of a 
local Government. The object of such rule is to ensure that an important 
decision should not be taken by a single Member of the Government or Minister 
on his own responsibility. It is a recognition of the weight naturally attach- 
ing to a recommendation put forward by the head of a department, and of the 
necessity of mature consideration when such a recommendation is to he 
negatived, 

M(L)606HD 
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50. In the case of one officiating a|>pointment under the Ministry of Agri- 
culture, there is no written record of any consultation with the Minister before 
the appointment was made. The officer who was at that time Chief Secretary 
has left the service ; but he has been consulted and he writes : I think it is 

most unlikely that Sir Edward Maclagan did not consult 

(the Minister concerned) on the point for he was punctilious and generous 
in his dealings with Ministers In all other cases of appointments subordi- 
nate to the Ministers, except those which would normally be filled by a Head 
of Department without reference to Government it is certain that Ministers 
either made the appointments themselves or were consulted and approved 
the selections. This statement of practice is confirmed by the present Minister 
of Education who adds : ‘‘ Whenever I have felt that someone, whether a head 
of Department, a Member of Government, or the Governor, is trespassing 
upon my rights, I have brought the matter at once to His Excellency the 
Governor’s notice, and matters have been put right,” 

51. In one case (motion by the Minister of Agriculture that leave be 
granted to introduce the Urban Property Pent Regulation Bill) one official 
member voted against the Minister. The motion was lost by 35 votes to 29, 
so it would have been lost even if this official member had voted for instead 
of against it. In this case official members had not been required to support 
the motion ; but they would have been required to do so if the Minister had 
asked for it. This occurred on August 8bh, 1922, and the procedure for decid- 
ing whether official members should or should not be required to vote in a 
particular manner was made stricter after this incident. 

62. At the time of the introduction of the Reformed system of adminis- 
tration, official orders issued by circular to all officers, reminding them that 
they were expected to call upon Members and Ministers. I know that all 
heads of departments and officials at headquarters complied punctiliously 
with these i istnictions. No case is known of any officer omitting to call uf on 
a Minister ; but if such a case occurred it was a breach of orders, which would 
have been suitably dealt with if attention had been drawn to it. I have had 
occasion to observe the demeanour of officers of my own and other services 
in their relations with the Ministers. Except in the case of one single officer 
(and he was one who did not get on very well with his own 1 rother officers) 
the relations were always good, and sometimes cordial. 

53. Prior to the Refoims correspondence took place between the Punjab 
Government and the Secretary of State through the Government of India, 
regarding the appointment by the Secretary of State of a cattle-breeding 
expert for employment in the Punjab. On the introduction of the Reforms, 
the Ministry of Agriculture considered the scheme and approved it. On a 
review of the position, however, the Ministry concluded that it would be finan- 
cially impossible to provide the expert with the staff required and therefore 
communicated its unwiliingne.ss to entertain an expert recruited in England. 
In the meanwhile the Secretary of State, acting on the information previously 
given to him, had selected a candidate for the post. The candidate who had 
been selected, objected that he had resigned the appointment previously held 
by him in England in order to take up the Punjab post, and claimed compen- 
sation if the latter were cancelled. The Ministry of Agriculture then decided 
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to accept the candidate selected by the Secretary of State. This case appears 
to be the origin of a statement recently made that the Ministry of Agriculture 
was threatened with legal opinion and so forth by certain officers. 

64 The newly appointed cattle expert resigned almost immediately 
after his arrival in India ; and being called upon to refund his passage money 
under the terms of his agreement, made a representation to the Secretary of 
State, complaining that his work was not what he had been led to suppose that 
it would be and objecting to make the refund. The Ministry of Agriculture 
explained that it had endeavoured to make the best use of the expert and had 
sent him to the chief breeding establishment at Hissar to learn the existing 
conditions. But the Secretary of State, on a review of all the facts, decided 
that there was no evidence to show that a scheme on the special lines for 
which the expert had been engaged would have been started if the expert 
had remained in the Punjab, and found himself unable to agree with the 
Government of India and with the Punjab Government that the refund of 
passage money should be insisted upon. 

56. The case must have caused some perplexity and annoyance to the 
Ministry of Agriculture ; but it has no feature which might not equally have 
presented itself to a pre-Eeforms Government, or to the authority in charge of 
a reserved department under the Reforms. The gentleman concerned was not 
a member of any of the services, but was engaged upon a five years’ contract. 
In my capacity of Vice Chancellor of the University I have suffered a similar 
experience myself with a University Professor who came out on an agreement 
for a term of years but left on finding that the conditions were not what he 
had been led to expect. 

56. No other case of similar friction in any department under the Reform- 
ed Government is traceable. But everyone with any considerable experience 
of administration is aware that all officials, whether subordinate or superior, 
are not equally easy to deal with, and that friction and unpleasantness will 
inevitably occur from time to time. From such occasional friction and un- 
pleasantness neither Members nor Ministers nor autocratic nor democratic 
administrators are exempt. For the extreme cases, where subordinates are 
concerned, there is always the remedy of disciplinary action For the rest, 
there is nothing but patience and good humour and humane handling, 

X. — Patmicige. 

57 There has been a recent suggestion, publicly made, that the Govern- 
ment did not act together as an undivided unit in the Legislative Council, 
that influence m the Council was unevenly divided between the Members and 
Ministers, in proportion to the patronage which each of them was in a position 
to command ; and that the patronage which some of them commanded included 
official appointments, honorary magistrateships, water concessions and 
titles 

58. As regards the first portion of this statement, it is a rule which has 
never been departed from that Members and Ministers shall not speak or vote 
against each other. They are at liberty to abstain from speaking or voting 
on proposals made by colleagues. But I know only one instance in which 
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his liberty has been exercised ; namely when rhe Honourable Member for 
Eevenue and the Honourable Minister for Agriculture abstained from voting 
for the Sikh Shrines Bill introduced by the Honourable Minister for Educa- 
tion. I have referred elsewhere in this note to the single exception which has 
occurred to the rule that in all important cases the official members receive 
instructions to vote in favour of proposals put forward by Ministers. 

59. No case has occurred of a water concession being given to a M. L. C. 
nor does any practice exist of giving such concessions. The writer who referred 
to water concessions may have meant that particular local or communal in- 
terests were conciliated by the preferential construction of particular canals. 
There has been in the Council something of a struggle between rival local in- 
terests over he question whether the Sind Sagar Doab Project or the Bhakra 
dam project should have preference. I have taken part in the deliberations 
of Government over this question, which is not yet settled. The argument 
which has generally carried most weight is the argument of fiscal advantage. 
The desirability of conciliating one local or communal interest rather than 
another has never been put forward, to my knowledge except perhaps during 
the examination of a witnesss before the Reforms Committee. 

60. It has been truly stated that the Irrigation Department (reserved) 
has a good deal more influence in the Council than the Buildings and Roads 
Department of the Public Works Department which is transferred. In the 
one case members see, before their eyes, great tangible advantages : the 
production of crops on ten or eleven million acres of cultivation, and a large 
surplus revenue, going to the reduction of general taxation. In the other 
case, members see only buildings constructed for official purposes and a road 
system which is admittedly far from perfect, and a large expenditure with 
no revenues to be set against it. The position will be changed when the 
Roads and Buildings Department is able to figure as the beneficent supplier 
of hydro-electric power at cheap rates to a large portion of the Province. 
My own observation is that Education co-operation and Irrigation are highly 
appreciated, and can generally get all that they want, but that the Council 
looks askance with varying degrees of suspicion, upon most other expendi- 
ture. But these preferences have nothing to do with a corrupt or illicit 
influence upon individual members. 

61. The recommendation of persons for titles and orders is entirely in th© 
hands of His Excellency the Governor, to whom Members and Ministers are at 
liberty to make their proposals As leader of the House I must have known 
of any case in which a title was promised by any responsible authority to a 
M. L C in consideration of his taking a particular line. I am aware of no 
such case A knighthood was recently conferred upon a member, who has 
for many years been the singularly successful unofficial President of a thriv- 
ing Municipality It did not prevent him from speaking his mind. He 
recently told me publicly that I had made a great mistake over a certain 
measure and that the people were very angry with me about it The 
number of non-official members who make a regular practice of voting with 
Government is extremey small. Even nominated members frequently 
vote against Government. 
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62. In 1922 a ]agir of Es. 400 per annum was conferred upon Chaudliri 
Kliarak Singh., Member of the Punjab Legislative Council and Vice-Chairman 
of the Gurdaspur District Board ; a prominent representative of the Dogra 
Rajputs, who rendered valuable service during the Great War. In the budget 
discussion in the local Council in 1923 he distinguished himself by his vigorous 
and detailed criticism of the budget proposals of Government, which was much 
appreciated on the Government benches. He certainly did not regard himself 
as in any way committed to the support of Government by the fact that his 
War services had been rewarded. There has been no Crown land for general 
distribution since the inauguration of the Reforms. 

63. Recommendations for Honorary Magistrateships are made by local 
authorities, after a certain period of judicial training has been undergone by 
the candidate. I know of no case in which proposals for such appointments 
have been initiated by Government, smce the beginning of the era of the 
Reforms. All the proposals for such appointments pass through my hands, and 
I know of no case in which they have been made the consideration for the 
adoption of a particular attitude in the Council. 

64. With reference to the exercise of patronage by a Member or Minister 
in the purchase of stores and the giving of contracts, such matters as these 
have never been centralised in Government whether pre-reform or post-reform. 
Large questions of principle come before the Member or Minister. For instance, 
when there was a proposal to give a prolonged monopoly of a particular kind 
of supply, such is cement or stone ballast, it was referred for the orders of the 
Minister. It is the Minister only who has power to sanction local purchase 
of English stores of more than a stated maximum value ; but it would be an 
unusual course on his part, when giving sanction, to say that the purchase 
should be made from a particular firm. Ordinarily speaking, Superintending 
Engineers have full power to accept tenders and enter into contracts, and no 
Member or Minister exercises patronage of that sort in any way. 

65. As between the two gentlemen who occupied the position of Ministers 
in the period of the first Council, it was noticeable that one found it easier to 
carry the majority of the Council with him than the other. I have already 
explained that tMs was not due to any difierence in the attitude of ofi&cial 
members, who, on all important questions, supported each Minister alike. 
The reason lay in the composition of parties in the Council, as it gradually 
revealed itself. As is shown more in detail in another part of this note, in 
spite of occasional votes on purely communal lines, the cleavage was between 
rural and urban interests. The one Minister, who was regarded as represent- 
ing rural interests, was always successful in carrying any division over a ques- 
tion which he really had at heart. The other Minister, who was thought to 
be identified rather with urban interests, was not equally successful, and 
suffered at least one severe defeat over a big question, in spite of the support 
of the official bloc. From the beginning of the second Council, both Ministers 
belong to the rural section which has a clear majority m the Council, and the 
one has as good a chance of success with his measures as the other. 
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Memorandum of the Punjab Provincial Muslim League, Lahore. 

I. Advance within the Act is possible only in the sphere of Provinciai 
Government and should be along the following lines : — 

(a) The distinction between transferred and reserved subjects should be 
abolished. This would mean the end of Dyarchy. Dyarchy as a 
tentative measure to suit the requirements of a transitional period 
has served its purpose, but it is no more m keeping with the 
political consciousness of the country and the democratic notions 
and the constitutional practices and conventions which the reforms 
have brought in their tram. All provincial subjects including 
law, Police, land-revenue, etc., should be placed in the hands of 
Ministers, responsible to the Legislature. As for the Governor’s 
power of intervention, the League is not m favour of putting legal 
restrictions thereon, but would constitutionally check it by the 
establishment of the convention that the Governor shall be guided 
by the advice of his Ministers, unless where the latter are not 
supported by the Legislature, enjoying the confidence of the 
country or properly speaking, the voters The power of Dis- 
solution already enjoyed by Governors whould be a good means of 
testing whether the Ministers enjoy the confidence of the electo- 
rate, 

(/>) The establishment of complete aiitonom}^ in the provinces involves 
the disappearance of the nominated bloc of officials 'who are in the 
present condition of things often used for the support of Ministers 
in measures tliat do iiof. command the apjiroval of the House, 
besides being taken away from their duties to attend to council 
work. The League advocates on wholly elected house with a 
reserved number of Parliamentary appointments to be filled by 
Ministers at their disci etion from amongst their elected colleagues, 
so that these Parliamentary Under Secretaries might help in 
explaining and elucidating to the House the policies of Ministers. 
The latter single handed cannot cope with all legislative business 
and activity. The present {lermanent officials who are nominated 
fox this pur])Ose, should b<‘ kept to their proper duties and their 
place should be taken by Parliamentary colleagues (Members of 
the House) Avdio change wuth every Ministry The association of 
permanent officials directly vith an elected house is not desirable. 
Reasons can be explained orally, if so desired 

(c) Whether full provincial autonomy is established or not, it is essential 

that the powers of Ministers over the ser\dces under their control 
should be complete, subject of course, to the right of any Member 
oi the Indian or ■provincial Services, to go up in appeal to the 
Governor or tlie Governor-General as the case may be. 

(d) SiniilarW, as stated in (c), Minister should have complete fiscal 

freedom and be released from the fetters imposed on their actions 
by the finance department. 
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(r) UnlesH and until the entire provincial Government m made responsible 
to an elected legislature, friction, discontent and deadlocks will be 
the order of the day. It must be recognised that elections of the 
future would send in increased members, independent members 
who would be reluctant to lend their support to a Government 
which IS not responsible to public aspirations and public 
wishes. 

(/) The above constitutional changes may in some cases be brought 
about by the exercise of the rule-making powers possessed by the 
Government under the present Act, but it is submitted that the 
structure of the Act contemplates Dyarchy as an essential fea- 
ture, and if Dyarchy is to go, as is the general desire of the 
country, the Act must be amended. 

IL Full Provincial autonomy cannot co-exist with an wholly irresponsible 
central Government The time has come when Government, in a liberal and 
generous spirit, should concede the introduction of responsibility in the domain 
of the central Government. With the exception of the following : — 

(1) (a) Defence of India, and all matters connected with His Majesty^s 

Naval, Military and Air Forces in India, or with His Majesty’s 
Indian Marine Ser^dee or with any other force raised in India 
other than military and armed police wholly maintained by local 
Governments, 

(6) Naval and Military works and cantonments, 

(2) External relations, including naturalisation and aliens, and pilgrim- 

ages beyond India, 

(3) Relations with States in India, 

(4) Political charges, 

the administration of all other central subjects should be handed over to 
Ministers responsible to the Assembly, the Ministers to be aided not by the 
permanent officials as at present but by their colleagues for whom Parliament- 
ary appointments should be provided. 

The League would advocate an wholly elected assembly, with no nominated 
element, either m the shape of permanent officials or experts. 

To effectuate this advance, insistently demanded by the country, an 
amendment of the Act will be necessary. Under the Act, as it stands the intro- 
duction of any element of responsibility in the domain of the central Govern- 
ment is statutorily impossible. 

And full Provincial autonomy or even extended responsibility in the 
provinces will be ineffectual unless accompanied by a corresponding measure of 
responsibility m the Central Government m regard not only to the provincial 
subjects, the administration of which has been entrusted to Ministers, but also in 
regard to many central subjects that touch vitally the life of the nation. 

III. The amendment of the^Act will also be required m the matter of the 
Council of the Secretary of State. This institution has become an anachronism 
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and should not live a day longer. The Secretary of State for India should 
have the same position in regard to India as the Secretary of State for the 
Colonies has for the Colonies. With the High Commissioner for India to 
transact trade and other duties, the assimilation of the Indian Secretary of 
State to the position of the Colonial Secretary of State has become paramounta 
The council is a useless and expensive drag and burden and should be abolished. 
With the establishment of Self-Governing institutions, it cannot be said now 
with any show of reasoning that the Secretary of State, in the discharge of his 
responsibility to Parliament, needs the assistance of men associated with the 
actual administration of the country and possessing a knowledge of local affairs 
and local needs. 

IV. The League is strongly of the opinion that any constitutional advance, 
that may ultimately be agreed upon, must give effect to the essential provisions 
incorporated in Resolution No. II passed at a general session of the All-India 
Muslim League held at Lahore on the 24th and 25th May 1 924. The resoluhon 
is as follows : — 

Rcsohftion No. IL — Whereas the speedy attainment of Swaraj is one of 
the declared subjects of the All-India Mushm League, and 
whereas it is now generally felt that the conception of Swaraj 
should be translated into the realm of concrete polities and 
become a factor in the daily life of the Indian people, the All- 
India Muslim League hereby resolves, that in any scheme of a 
constitution for India, that may ultimately be agreed upon and 
accepted by the people, the following shall constitute its basic 
and fundamental principles : — 

(a) The existing provinces of India shall all be umted under a common 

Government on a federal basis so that each province shall have 
full and complete provincial autonomy, the functions of the 
Central Government being confined to such matters only as are 
of general and common concern. 

(b) Any territorial redistribution that might at any time become 

necessary, shall not in any way affect the Mushm majority of 
population in the Punjab, Bengal and North-West Frontier 
Province. 

(c) Full religious liberty, t.e., liberty of belief, worship, observances, 

propaganda, association, and education shall be guaranteed to 
all communities. 

(d) The idea of joint electorates with a specified number of seats being 

unacceptable to Indian Muslims, on the ground of its being a 
fruitful source of discord and disunion and also as being 
wholly inadequate to achieve the object of effective representa- 
tion of various communal groups, the representation of the 
latter shall continue to be by means of separate electorates as at 
present, provided that it shall be open to any commnnity at 
any time to abandon its separate electorates in favoui' of joint 
electorates. 
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(e) No bill or resolution or any part thereof affecting any community j 
which question is to be determined by the members of that 
community in the elected body concerned, shall be passed in any 
legislature or m any other elected body, if three-fourths of the 
members of that community in that particular body oppose 
such bill or resolution or part thereof. 

Resolution No. Ill passed at the same sessions and reproduced below gives 
the opinion of the League on the question as to whether the next step in the 
realisation of responsible Government in India can be brought about by 
merely a rectification of administrative imperfections and defects seen in the 
working of the Act or by a complete overhaul of that Act. 

Re^iolution No, III,— That in the o])inion of the AlJ-India Muslim League 
the reforms granted by the Government of India Act, 1919, are wholly unsa- 
tisfactory and altogether inadequate to meet the requirements of the country 
and that the virtual absence of any responsibility of the executive to the 
elected representatives of the people in the legislature has really rendered 
them futile and unworkable ; the League therefore urges that immediate steps be 
taken to establish Swaraj, %.e , full responsible Government, having regard to the 
provisions of Resolution No. II and this, in the opinion of the League can 
only be done by a complete overhaul of the Government of India Act, 1919, 
and not merely by an enquiry, with a view to discover defects in the working 
of the Act and to rectify imperfections, under its rule making power. 


PIR TAJ-UG-LIN, 

Bar-at-Law. 
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Memorandum by Mr. M, Barkat Ali, M.A., LLB , Vakil High dourt and 
Vice-President, The Punjab Provincial Muslim League, Lahore. 

I. Advance within the Act is possible only in the sphere of Provincial 
Government and should be along the following lines : — 

{a) The distinction between transferred and reserved subjects should 
be abolished. This would mean the end of Dyarchy. Dyarchy 
as a tentaive measure to suit the requirements of a transitional 
period has served its purpose, but it is no more in keeping with 
the political consciousness of the country and the democratic 
notions and the constitutional practices and conventions which 
the Reforms have brought in their train All provincial subjects 
should be placed in the hand of Ministers, responsible to the 
Legislature. As for the Governor’s power of intervention, I 
wmiild put no legal limits thereon, but would constitutionally 
check it by the establishment of the convention that the Governor 
shall be guided by the advice of his Ministers, unless where the 
latter are not supported by a Legislature enjoying the confi- 
dence of the country or properly speaking, the voters. The 
power of Dissolution would be a good means of testing whether 
the Mimsters enjoy the confidence of the electorate. 

(b) Tlie appointment of non-olficial members of the legislature as 

council Secretaries is not only undesirable but pernicious, as cal- 
culated to suppress the freedom of such members as are appoint- 
ed council Secretaries. The Act need not be amended for this, 
. for the power to appoint is only discretionary with the Governor, 

and if such appointments are held to be undesirable, no Governor 
need make them. 

(c) The establishment of complete autonomy m the provinces would 

necessitate the disappearance of the nominated bloc of officials 
who are in the present condition of things taken away from their 
duties to attend to council work. 1 advocate an wholly elected 
house with a reserved number of Parliamentary appointments 
to be filled by Ministers at their discretion, so that these Parlia- 
mentary Under Secretaries might help in explaining and elucidat- 
ing to the House the policies of Mimsters The latter single 
handed can not cope with ali legislative business and activity. 
The present permanent officials who are nominated for this pur- 
pose, should be kept to their proper duties and their place should 
be taken by Parliamentary colleagues (Members of the House) 
who change with every Ministry. The association of permanent 
officials directly with an elected house is not desirable. Reasons 
can be explained orally if so desired 

(d) \\Tiether full provincial autonomy is established or not, it is essen- 

tial that the powers of Ministers over the services under the 
control should be complete, subject of course, to the right of 
any Member of the Indian or provincial Services, to go up in 
appeal to the Governor or the Governor-General as the case 
may be. 
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(e) Similarly, as stated in (rf), tlie restrictions on the libert}^ of Ministers 
iiuposed by the finance department, should be removed The 
provincial cabinet, composed of Ministers and Non-Ministers, 
must act as one, though I confess that in practice this is impossible 
m a dyarchical system. Ministers responsible to an elected house 
and Members of Executive Council, not responsible to an elected 
house, constitute a team which cannot pull together, and I 
believe that in the present condition of things, the entire pro- 
vincial Government must become responsible to an elected 
legislature, otherwise friction, discontent and deadlocks will be 
the order of the day. It must be recognised that elections of 
the future would send in increased members independent mem- 
bers who would be reluctant to lend their support to a Govern- 
ment which IS not responsive to public aspirations and public 
wishes. 

II. Full Provincial autonomy cannot co-exist with an wholly irrespon- 
sible central Government. The time has come when Government, in a liberal 
and generous spirit, should concede the introduction of responsibility in the 
domain of the central Government, with the exception of the following : — 

1. (a) Defence of India, and all matters connected with His Majesty’s 

Naval, Military and Air -Forces in India, or with His Majesty’s 
Indian Marine Service or with any other force raised m India 
other than military and armed police wholly maintained by 
Local Governments. 

(6) Naval and military works and cantonments. 

2. External relations, including naturalisation and aliens, and pilgrim" 
ages beyond India. 

3. Relations with States in India. 

4. Political charges. 

The administration of all other central subjects should be handed over to 
Ministers responsible to the Assembly, the Ministers to be aided not by the 
permanent officials as at present but by their colleagues for whom Parliamentary 
appointments should be provided. 

I would advocate an wholly elected assembly, with no nominated element, 

either in the shape of permanent officials or experts. 

To effectuate this advance, insistently demanded by the country, an amend- 
ment of the Act will be necessary. Under the Act, as it stands, the introduc- 
tion of any element of responsibility in the domain of the central Government 
is statutorily impossible. 

And full provincial autonomy or even extended responsibility in the prov- 
inces will be ineffectual unless accompanied by a corresponding measure of 
responsibility in the domain of central Government in regard not only to the 
provincial subjects, the administration of which has been entrusted to Ministers, 
but also in regard to many central subjects that touch vitally the life of the 
nation. 
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III. The amendment of the Act will also be required in the matter of the 
CWncil of the Secretary of State. This institution has become an anachronism 
and should not live a day longer. The Secretary of State for India should have 
the same position in regard to India as the Secretary of State for the Colonies 
has for the colonies. With the High Commissioner for India to transact trade 
and other duties, the assimilation of the Indian Secretary of State to the posi- 
tion of the Colonial Secretary of State has become paramount. The Council 
is a useless and expensive drag and burden and should be abolished. With 
the establishment of SeK-Governmg institutions, it can not be said now with 
any show of reasoning that the Secretary of State, in the discharge of his re- 
sponsibility to Parliament, needs the assistance of men associated with the 
actual administration of the country and possessing a knowledge of local affairs 
and local needs. 

6th Avgust 1924. M. BARKAT ALI, 

VakiU 
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Memorandum by Pandit Nanak Chand, Lahore. 

(1) 1 know nothing of the inner working of Dyarchy, and therefore cannot 
speak about its defects from personal knowledge, but I favour the grant of 
Provincial autonomy at an early date. I am, however, opposed to the system 
of Communal reprCvsentation or separate Communal electorates. In the 
Punjab communal representation has produced communal tension and bitter- 
ness. Communal representation is opposed to the spirit of Democracy, and 
cannot help in the formation of a nation. Further the organization of com- 
munities on a religious basis is bound to produce the most difficult problems 
for the administration of the Province. For example see the Sikh trouble 
and the Hindu-Mohammadan tension in the Punjab. The minority com- 
munities in the Punjab fully realise that the Mohammadans will, on account 
of th^ir superiority of numbers in the Punjab, preponderate even if the Com- 
munal representation is removed ; but they prefer to be ruled by a majority in 
whose election they have a hand. Friction at the time of election will not be 
more senoiLs than it is at present amongst the Mohammadans themselves and 
the Hindus themselves 

(2) If communal representation is adhered to it should be expressly laid 
that communal representation is a tentative measure, and the period 

should be fixed by the Parliament after which it shall be withdrawn. A period 
of ten years will be sufficient. 

(3) The scope of communal representation should not be widened. If 
should nor be applied to Educational Institutions, and the distribution of 
giants-in-aid as has been done in the Punjab. 

(1) If the principle of communal representation is allowed for local Council, 
it should not be extended to local bodies unless the minority community in 
any paiticular Municipal area in the case of Municipalities or m any District 
in the case of Distiict Board wants it. 

(5) And further both in local Councils and local bodies separate communal 
electorates should be allowed m the constituencies where there is a great 
disproportion in the population of different communities, but where dispro- 
portion m the numerical strength of communities is not marked — say where 
the proportion is that of 1 : 2 joint electorates with communal proportions 
fixed for seats should be introduced. ThisVill result in the creation of a centre 
party with men of moderate views, who will work for removing communal 
bickerings and strife and will help in the creation of political parties. 

IL — Electorates and Constituencies. 

(1) The boundaries of the constituencies are very wide. The districts 
in my opinion should be made the umts. I am in favour of doing away with 
the distinction of Rural and Urban constituencies. This arrangement will 
result in affording greater facilities to the members of the Council to come in 
with fcheir constituents. The political education of the masses will be thus 
made more easy. 

HI. — Extension of Franchise. 

I am opposed to adult manhood sufferage. The time is not ripe for it. 
Franchise should however be extended. Property qualification should be 
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retained but lowered. Persons with educational qualifications should be given 
the right of vote. Any person over the age of 18, who can show that he has 
passed some University examination or any examination recognised by the 
Education Department should have the right to vote. Similarly the right 
must be extended to women possessing educational qualifications prescribed for 
men. 


IV. — Percextaoe of Seats in the Legislative Council. 

The percentage of seats reserved for the different communities in the 
Punjab by the Lucknow Compact should be adhered to. If varied it should 
be varied in favour of the Sikhs. The rule that a mmoritv should not get 
fewer seats than is recfuired by its proportion in population should not be de- 
parted from in the case of the Hindus of the Punjab. Nomination of members 
should be abolished. 


V. — The Cabinet. 

(1) Its constitution. The Cabinet should be so constituted that no com 
munity preponderates in it. The present mode of giving equal representation 
to Hindus, Mohammadans and Sikhs in the Punjab in the Cabinet should be 
maintamed. I suggest that the services might be represented in the Cab*''-" 
by an additional member. (A few people share this view ) 

(2) So long as there is communal representation the Minister selected 
to repn sent a comraunitv should be acceptable to the majority of the members 
belonging to his community in the Council. Selection of Minister should rest 
with the Governor and should be made preferably out of a panel proposed by 
the members representing the community in the Council. 

(3) Every Minister should be made to realise that he is not to rely solely 
on the support of a niajoritv consisting of his community only. If the members 
of any community have in some constitutional way given expression to their 
want of confidence in a Minister, a convention should be established that 
that Minister is not to be re-appointed for a period of 3 years. 

(4) There should be a change of portfolios amongst the Ministers after 
every 3 years. 

(5) In the initiation and working of policies the Cabinet must work as an 
indivisible whole. Joint responsibility must be strictly enforced A Minister 
should be entitled to go into any question with which another Minister deals and 
shoidd have the privilege of bringing up the matter before the joint meeting 
of the vrhole Cabinet 

VI — The Eeckuitment of Services. 

(1) Recruitment of Services should be m the hands of the Governor. 
Efficiency of service should be the sole consideration in making recruitment. 
Appointments should be made solely on merit For this purpose a Board of 
Commissioners or a Public Service Commission should be constituted by H. E. 
the Governor, equal representation being granted to the Hindus, Mohaminad- 
ans and Sikhs m the constitution of thar Board. This B^ard or Commission 
should puike rules foj- open and competitive exannnation. Literary qualifica- 
tions need not carry the greatest weight in all services. 
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(2) This Board should also be given appellate powers tor dealing with the 
grievances of men in the services who feel aggrieved by the order of their depart- 
mental ojSicer or superiors 

(3) The fixing of Cadres for each service should be determined by the 
Ministers or the Cabinet. Such a system will work for efficiency and economy 
and the power resting in the hand of the Ministers will not be abused for political 
powers. 

VII “ The grant op Jagirs and titles : distribution op Crown 

LANDS. 

(1) The power of granting, distributing and selling Crov'n lands should 
be in the hands of the Governor. Free grants of Crown lands or Jagirs should 
be entirely stopped except to soldiers vrho have suffered in war. Eecruitment 
to Army should be thrown open to men of all castes, creeds and religions. 

(2) In the grant of titles, the Ministers and the heads of departments 
through the Ministers should be consulted. 

VIIL— Addition to the Government op India Act. 

The following provision must be embodied in the Government of India 
Act and a new section inserted somewhat in the following words : — 

No law shall be valid if passed by any Legislature which — 

(a) affects the religion or religious rights and privileges of any class 
or community in British India ; 

(h) imposes any civic disability on any class or community of His 
Majesty’s Indian subjects ; 

(c) denies or disputes the right of the State to the share of the produce 
of agricultural land within the limits imposed by a Provincial 
enactment. 

Most of the safeguards suggested are needed even if Dyarchy is main- 
tained, and some of them may be embodied in the instrument of instructions to 
Governors. There should be besides this an instrument of instructions to the 
Viceroy, on whom should be enjoined the duty of making the Governors comply 
with the instrument of instructions issued to them. 

NANAK CHAND PANDIT, M.A., 

Bar-at-Law, 

Memher^ Leg%slatwe Council^ Puvjab, 
BecnUmj , '' The Hifidv Natwnahst Parly ” 

in the Council- 
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Memorandum by Mr. Gidshan Eai, Lahore. 

Dated the ]3th August 1924. 

From— Guushan Rax, Esq., Mohanlal Road. Lahore, 

To — The Secretary, Reforms Enquiry Committee, Simla. 

I have the honour to submit here^with my memorandum on the working 
of Constitutional Reforms. I have been Secretary of -^he Punjab Hindu Sabha 
for a number of years, am a fellow of the Punjab University, was a co-opted 
member of the Halifax Reforms Committee in the Punjab in 1920. am a Joint 
Secretary of the Sanatana Dharma College Society, and am Vice-Principal 
in that college, teaching History and Political Philosophy. 


Memorandum on the working of Constitutions Beform^. 

The ministers under the present system of Dyarchy are working under 
great disabilities, inasmuch as — 

1 They have to depend on the nominated and the official block in the 
Council in order to carry out their policy, and consequently they have to be 
under the thumb of the official block. 

2. They are constantly checked and hampered by the Finance Depart- 
ment. This department under the present circumstances cannot be expected 
to do justice to the Transferred Departments. 

3 The Departmental Codes, which are All-India authorities, stand a good 
deal in the way of the freedom of action of the ministers. 

4. Indian legislation m Transferred Subjects also deprives the ministers 
of freedom of action. 

5. They do not possess sufficient powers of control over the services. The 
Transferred Departments cannot therefore be run m the way in which the 
ministers want, 

6. They do not possess full powers over expenditure in the Transferred 
Departments. 

7. They possess very little powers in determining taxation. 

So long as there are some departments which are reserved for administra- 
tion by the Executive Council, monev must m preference be found for these 
departments, and transferred departn^ents can ncA^er get full justice So long 
as Bureaucracy rs responsible for the administration of Reserved Departments 
ministers in charge of Transferred Departments can never get full powers, and 
responsible government in the real sense of the word can never be established in 
provinces. The only remedy against the present disabilities of the mmi.'^tvus is 
the establishment of full Responsible Government in Provinces. 

I recognise all departments cannot be transferred to the ministers unless 
all interests are fairly represented m the Provincial Legislatures and unless 
proper solution is found for the existing communal differences I agree that 
unless the Franchise is extended, and unless the Industrial and Agricultural 
jabouring classes get votes, important departments like Land Revenue, Irri- 
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gation, Courts of LaWj and Factories, cannot be put under the control of the 
Legislature. But I submit over the existing transferred departments ministers 
cannot have full powers unless other departments are also transferred to them. 
In my humble opinion Dyarchy has failed, and the only solution is the estab- 
lishment of full Responsible Government in the provinces. Communal 
differences and clash of interests are problems not peculiar to India alone. In 
western countries too, the differences due to clash of interests between Capital 
and Labour are real ones. I believe a Constitutional Machinery can be devised 
by means of which all interests can be fairly represented in our legislatures, and 
minority communities can be protected against the tyranny of the majority 
communities. But this would require an amendment of the Reforms Act of 
1919. The Indian provinces are m area and population quite equal to first class 
kingdoms and republics in Europe. I do not think it is proper to govern Indian 
provinces through one chamber parliaments. I believe with the establishment 
of provincial autonomy in provinces it will be necessary to have two Houses of 
provincial legislatures. The Lower House should be elected mainly by general 
constituencies. Communal representation by means of separate electorates 
should be abolished. But I believe if the system of Proportional respresenta- 
tion by single transferable vote is introduced, the different communities can be 
guaranteed to have full and adequate representation in the legislative bodies. 
In the Punjab the Musalmans can under this system have a majority in the pro- 
vincial council. But to guard against the tyranny of the majority, full and 
final powers should not be given to the Lower House in settling schemes of 
taxation, franchise, communal representation in self-governing bodies, and 
religious and charitable endowments. The final powers m these matters 
should be given to the Upper House. In this second chamber a separate and 
adequate representation of all important communities and interests should be 
provided for. I would suggest that big landlords, industries, commerce, 
universities, agricultural tenants, industrial labourers, Christians, ParseevS, 
Buddhists, Jains, Sikhs, Musalmans, Hindus, and Depressed classes, wherever 
they form an important minority, should all have separate representation in the 
Upper House, In this second chamber no one community or interest should 
have the majority, if m the province concerned the interest'? of any strong and 
influential minority requires protection. Besides the separate representatives 
of different communities and interests, there should be found seats in the 
second chamber for all the presidents of District Boards, presidents of the 
municipalities of important towns, retired deputy commissioners, and retired 
sessions judges or High Court judges. In addition to this the Governor 
representing the Crown may also nominate a few members for the second cham- 
ber. In the Lower House there should be no nominated members, whether 
officials or non-officials. In the second chamber the nominated members 
should not exceed 10 per cent., all of whom should be non-officials. To prevent 
the establishment of Spoil System in this country, and to avoid inter-communal 
struggles for the monopoly of political power, it would be necessary to exclude 
the recruitment of services entirely from the jurisdiction of legislatures and 
ministers The legislatures and ministers should have also nothing to do with 
the grant of Jagirs, Pensions, Titles or Crown Lands, or the payment of existing 
pensions, or control over High Courts or courts subordinate to them, or with 
Central subjects. The recruitment of services and the grant of Jagirs, Pensions, 
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Titles, or Crown Lands sLoald be exclusively under tbe control ol the Governor. 
In all other matters not excluded from their jurisdiction, the provincial legis- 
latures should be supreme. The Provincial Executive Councils should be 
abolished, and all provincial subjects, not excluded from the jurisdiction of 
provincial legislatures should be put in charge of fully responsible ministers. 
The Finance Minister should not be in charge of any department except finance. 
In the administration of provincial subjects, departmental codes should place 
no restrictions on the powers of ministers. The ministers should possess full 
powers over provincial expenditure, and Indian Legislature should not restrict 
their powers in the administration of provincial subjects. While the recruit- 
ment of services should remain exclusively under the control of Governor, 
the fixing of cadres for each service should be determined by ministers. Trans- 
fers and postings should be under the control of Departmental Heads, without 
any reference to ministers. Grade promotions and other promotions should also 
be under the control of Departmental Heads, without any reference to ministers. 
In matters of transfers, postings, and promotions, the Heads of Departments 
should be under the general supervision of the Governor. 

In the Central Government, time has now arrived for the transfer to minis- 
ters of all departments, excepting Foreign, Political, and Military. The Indian 
Legislature should guarantee for the Military Department not less than 50 
crores per annum. The Commander-in-Chief should be appointed by the Crown 
in England ; the Foreign and Political Department should as at present remain 
under the charge of the Viceroy. But all the other departments in the Central 
Government should be put in charge of ministers, responsible to the Indian 
Legislature The Secretary of State for India should possess powers not more 
than what are possessed by the Colonial Secretary in the administration of other 
Self-Governing Colonies in the Empire The recruitment of All-India Services, 
and their conditions of service should be under the exclusive control of Com- 
missioners of Public Services appointed by the Viceroy. In matters of taxation 
the Indian Legislature should possess full powers. At the same time a machin- 
ery should be devised for the rapid Indianisation of the Army. 


GULSHAN RAI. 
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Letter from tte General Secretary, Bihar Provincial Kisan Sabha, No. 42 , 
dated Mnzaffarpur, the 20th August 1924. 

I beg to acknowledge the receipt of your letter no. D.-2722-Public (Home 
Department), dated the 15th August 1924, asking me to send my Memorandum 
of evidence before your Committee. 

In reply I beg to submit herewith the Memo, of my evidence on behalf of 
the peasants (Kisans) of Bihar with a request that the claims of the Peasantry 
of Bihar will be adequately considered by the Committee. 


Memorandum Bihar Provincial Kisan Sabha. 

The Montague-Chelmsford joint report, when published, raised high hopes 
in the minds of the Peasantry of India. The report shows anxiety for the 
Eayots. But subsequently came the Southborough Committee. This 
Committee examined 3 landholders’ representatives of Bihar, namely (1) the 
Hon. Babu Ganesh Dutt Sinha, (2) Eai Bahadur Earn Gopal Sinha Choudhri, 
and (3) the late Maharaja Bahadur of Gidhour and equal number of tenants’ 
representatives, viz. (1) my humble self, (2) Babu Madho Lai, retired Deputy 
Collector, and (3) the late Eai Saheb Janakdhari Lai. Before the South- 
borough Committee the Landholders pressed for special electorates both in 
provincial Council and Legislative Assembly plus participations in general 
electorates whereas we pressed for fair field and no special favour to any 
community or interest. We opposed special electorates to Zemindars and 
urged for special electorates for tenants to safeguard and protect the interest 
of poor tenantry. We were subjected to long cross-examination. But the 
result was unexpected. The report of Southborough Committee was pub- 
lished and then came the Government of India Act and the rules thereunder. 
Almost all our contentions were rejected by the Government and the South- 
borough Committee and the contentions of the landholders prevailed. The 
net result of the Montford Reforms was that the Zemindars of Bihar and Orissa 
got (1) five special seats reserved for them in the Local Council, (2) right of par- 
ticipation in general electorates, (3) two nominated seats in Local Council, 
(4) one seat reserved for Legislative Assembly plus participation in general 
electorates. Whereas the poor tenants were left in the cold to fight the battle 
with mighty landlords having large sum of money and large number of motor 
cars at their command. Thus the Provincial Council was swamped by the 
Zemindars and the representation of the tenantry became almost nothing. 
Tenants derived very little benefit from the Montford Reforms whereas taxa- 
tion increased on all sides. And who had to suffer and pay — the poor men 
of India. We had to pay for the increased cost of administration including 
the salaries of the Ministers and their Establishments. Taxes were increased 
both in Local Council and Legislative Assembly. As a consequence of heavy 
taxation the poor people and tenantry are starving and there is no prospect 
of any power or responsibility coming in their hands. It was thus that the 
tenants pronounced the Reforms as most disappointing, and unsatisfactory 
so far as tenants’ interest was concerned 

The helplessness of the tenants and the disappointing and unsatisfactory 
character of the Reforms became apparent when the Government of Bihar and 
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Oriss^i wanted to amend the Bengal Tenancy Act in 1921 as a result of tenants’ 
agitation in the matter. The Government of Bihar and Orissa had an official 
Tenancy Bill of 1920 which was strongly opposed by the Zemindars and the 
Bihar Provincial Kisan conference rejected that Bill under my presidency 
in 1920 as conferring nothing on the tenants but more powers on the executives. 
The old Bihar Government in deference to our wishes postponed the Bill in 
1920 and after the introduction of Reform era appointed a committee in 1921 
called Bihar Tenancy Bill Committee under the presidency of the Hon’ble 
Sir Hugh Mcpherson with 4 tenants’ representatives, 5 landholders’ represen- 
tatives, 1 planters’ representative, and 5 official respresentatives. I had 
a seat on that committee. The tenants’ representatives accepted the Govern- 
ment Bill of 1920 and the official members supported with much modifications 
the demands of the tenants. But with what result. The landlords were in 
an overwhelming majority in the council. Their number was further swelled 
by two nominated seats. The result was that the Bihar Tenancy Bill was 
postponed indefinitely. This is the sad history of the treatment of the tenants 
class by Government. Now has come another committee to examine the 
defects in the Reform rules and let us hope what Southborough Committee 
failed to do, this committee will do and satisfy the legitimate grievances of the 
tenantry. 

With this short summary of the history of the treatment accorded to us 
in the past, I beg to submit the tenants’ point of views in a summary way. 
I shall give the detailed reply in oral evidence should the committee think 
it proper to hear the tenants’ party also as the Southborough Committee did. 
A copy of the Resolution of the Government in Home Department dated the 
20th June 1924 has been sent to me and a perusal thereof shows that the scope 
of enquiry is very limited. In the opinion of my Sabha the amendment of the 
Government of India Act should be left open, without such amendment or 
opinion is that no substantial advance can be made m the development of 
representative Government. 

My Sabha thinks that in order that the Reform may be successful and 
popular among the masses and the classes it is necessary first that the franchise 
be broadened. We are strongly opposed to communal electorates as they 
mar the growth of Indian Nationality. In our opinion there should be a 
mixed electorate as in other self-governing countries and in that electorate 
let Hindus, Muhammadans, Parsis, Jains, Budhists and Sikhs compete with 
an announcement of their future programme in the council. Appeal to electo- 
rates should not be encouraged on communal or sectarian basis otherwise no- 
body can say how far the demand for such exclusive electorate will go. A 
day will come when Shiahs, Sunnis, Wahabis, Ahmadyas will all want separate 
electorates. Among the Hindus contagion has already spread in southern 
India among the Brahmans and Non-Brahmans. If the communal electorates 
Will be encouraged the result will be that even the Hindus may demand 
r eparate electorates for Brahmins, Eairutn Yaishyas, Sudras Sanatan Dharmis, 
Arya Samajists and so on If Muhanmiadans innst upon then number being 
fixed J will fix their number on popu'ction basis both in locad Councils and 
Assembly and not on any other basis The toame rule should apply in all the 
provinces The Lucknow compact is now ne ther acceptable to the Muhammad- 
ans of Bengal and the Punjab nor to the Hindus of other provinces. 

M(L)606HI) 
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My Sabha is further of opinion that special landholders’ electorates be 
at once abolished. Let there be fair field and no favour. The landholders 
have been enjoying all the privileges from the Government whereas the 
tenants have got nothing. Even on this committee there is Maharajadhiraj of 
Burdwan representing the landlords' interest on the committee but where is 
tenants’ representation on the committee ? We think equal justice should be 
done both to landlords and tenants. Abolish tibe special electorates for 
landholders both in local Councils and Assembly and ask them to compete 
in general electorates. If they insist upon special electorates and the com- 
mittee is prepared to concede that in their favour, then I will debar them com- 
pletely from participation in general electorates. But if the committee is 
prepared to allow the Zemindars both special electorates and participation in 
general electorates, then my proposal is that equal justice be done to the tenants 
also. In that case let special electorates be established for tenants also in 
all the Provinces both for Local and Imperial councils and considering the 
number of tenants their reserved seats be made double that of the Zemindars 
in all Councils. In one word we are strongly opposed to any special electorates 
being created for any special class Our motto is fair field and no favour. 

If you allow a special privilege to landholders please do allow the same pri- 
vilege to tenants also. This is justice and equity A statement from different 
Provinces will show the ratio of representation of landholders and tenants 
in different councils. 

We are of opinion that some educational qualification be fixed for candi- 
dates for Local and Imperial councils. I can fix Matric passed at least for 
Provincial council and I. A passed for Legislative Assembly. 

In our opinion the dyarchy should continue in the Provinces for some 
years But more subjects be transferred to Ministers except police, law and 
order and tenancy question. The Minister should have joint responsibility 
and not individual responsibility. The Ministry should either continue or 
resign in a body The present system of appointing Minister is defective. 
The leader of majority party in the council be invited to form the Mimstry 
with himself as Minister-in-chief with power to select his colleagues. Then 
and then only joint responsibility is posuble. I am strongly opposed to the 
immediate abolition of the dyarchy and making all subjects as transferred unless 
and until provisions are made for adequate and effective representation of 
peasantry in the Provincial council. I am strongly opposed to transferring 
ienancy questions in the hands of Ministers. These questions should remain 
in the hands of the members of the Executive Council. My reasons are that 
if the tenancy question be made a transferred subject then the position of 
tenants will be reduced to slavery During last council term when Oudh 
Tenancy Bill was before the United Provinces Council the tenants of United Prov- 
inces fared very badly at the hands of the landholders’ party which was a pre- 
ponderating majority in the council The result was that many amendments 
favourable to Zemindars were carried even against official opposition. In Bihar 
the two present Minister^ were my colleagues on the Bihar Tenancy Bdl Com- 
mittee and, aHhough both are my personal ft lends, they were strongly opposed 
to any concession being granted to the tenants, rather they were leading the 
Zemindar party in the committee. If they had been entrusted with tenancy 
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legislation and the majority of the council was with them I thinh they would 
have taken away even most of the rights enjoyed by the tenants at present. So 
please have dyarchy by all means but do not transfer the tenancy question 
in their hands. Let it be a reserved subject unless and until there is secured 
adequate and efiective representation of the peasantry. The more on this 
subject in my cross-examination. 

The power of certification by Governors be limited in extreme cases. But 
their power of vetoing Legislative Acts should remain so that no undue advantage 
be at present taken by majority party by having an Act passed to injure the 
minority party. More independence be given to local Government. 

My Sabha is of opinion that dyarchy should be introduced in the Central 
Government also. Such subjects as Post Office, Telegraph and other matters 
be placed in the hands of Ministers and only Foreign, Political and Army matters 
should be allowed to remain reserved. The power of Viceroy’s certification 
also be limited. 

In short I beg to point out that we have seen the defects of the Govern- 
ment of India Act and the rules thereunder. Let there be thorough revision 
of the constitution of the Provincial as well as Imperial councils on a more 
broader, liberal and representative basis. Let special electorates for land- 
holders and Mussalmans be abolished. Let there be a common electorate 
for all. In the case of Mussalmans please fix their number for some years to 
come on the population basis in all the Provinces. The idea of political impor- 
tance of any community should not be entertained. Let the constitution be so 
revised as to allow adequate and effective representation to peasantry and the 
labour. Without this there can not be full responsible and representative 
Government. Let dyarchy continue in the Provinces with more transferred 
subjects and introduce dyarchy system in Central Government. 

Before I conclude I wish to answer one or two objections as to whether 
further advance can be made. The first is as to whether the masses have been 
weU-educated to exercise their right of voting. This question I wish to answer 
thoroughly from my personal experience in cross-examination, suffice it to say 
that the electorates have not been up to this time educated on proper lines. 
No proper party programme has as yet been propounded by would-be candi- 
dates such as if landholders they will support permanent settlement and other 
rights of the Zemindars. If non-zemindar he will follow this course or that 
course in the council. Generally men of big pockets succeed in elections whether 
he be an idiot, educated or uneducated with a few exceptions. The voters of* 
the villages do not properly understand what benefit they can get by electing 
this man or that man. If you take up tenancy question then you can easily 
educate the peasants’ voters But in a mixed electorate it is very difficult 
for Rayots’ party to succeed when fighting with a big landlord with a big purse. 
It will take at least 15 years for properly educating the electorates. 

The other question is as how to get the representations of depressed 
classes m the councils This was the question which Sir Frank Sly asked me m 
Southborough Committee. My answer is that give adequate and effective 
representation to peasantry, labour and these two classes’ representatives 
will thoroughly represent the depressed classes. After all who are the depressed 
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classes ? Tlie 7 are poor tenants and day labourers. And are we not the proper 
persons to represent their cases ? They want security of their lands and better 
wages. We can better look after their interests. We have been living m 
villages and know their weal and woe and they have more faith on Kisan repre- 
sentatives than on any other gentlemen. In short please pacify the tenants 
and labourers and prevent them from being exploited by the Swarajists, that it 
is they who are the tenants’ and labourers’ friends and that the Government 
is their enemy and totally opposed to their advancement politically and socially. 
The programme settled by the All-India Swaraj party at Calcutta proves this. 

TU 20th August 1924, AKIKSHAN SINHA. 


Letter from the General Secretary, Bihar Provincial Kisan Sabha, No. 43, 
dated MnzafFarpnr, the 21st August 1924. 

Supplementary Memorandum of Evidence, 

I have already sent the Memo, of my evidence to you. I want to make 
the position of Kisans clear. They form the millions and naillions of people 
living in villages cultivating lands and supporting their family with produce 
thereof. They want in short (1) security of their lands, (2) right to plant 
trees and appropriate fruits and timbers on their cash-paying holdings, (3) 
right to built houses for their family and cattles unhindered, (4) to dig wells 
for drinking water for themselves and cattles, (5) their rents payable to land- 
lords should not be increased so long as the revenue payable by landlords to 
Government is not increased, (6) they should not be unnecessarily ejected from 
their holdings, and (7) they should have the right of considering their lands 
and holdings as valuable property capable of being mortgaged and sold 
in cases of necessities. In short they want that the pledges held out by Lord 
Cornwallis to Eayots and actual cultivators of soil in Permanent Settlement 
Eegulations while making permanent settlement with Zemindars be redeemed. 
I have had occasions of studying the pitiable and helpless conditions of tenants 
of Bengal, Bihar, Orissa and United Provinces bv going there and mixing up 
with them and enquiring about their grievances. I have very carefully and 
minutely followed the cross-examination of the ccu-Ministers so far examined 
who wanted immediate full responsible Government and abolition of dyarchy. 
But not a single question has been asked as to what they have done for the 
dumb millions of tenantry and what they intend doing to protect the interest 
of the tenants if they get immediately fullest possible responsible Government 
by abolishing dyarchy. The non-co-operators promised to the people to 
bring Swara] within a year The Swarajists, say, organise tenants and labour 
and help them. But in what way Are they all prepared to remove the 
grievances of the tenants as mentioned above. I must tell you, Sir, we are 
not in favour of communal warfare. That should be discouraged. But 
certainly we plead for equal justice and protection of all interests, viz,, (1 ) land- 
lords, (2) tenants, (3) capitalists, and (4) labour. All castes and communities 
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come under one category or the other whether they are high class people or 
80 called depressed classes. I must say that the Southborough Committee 
failed to satisfy the grievances of all interests equally. Experience has shown 
that the neglected and important interests need protection. Let us hope 
what Southborough Committee failed to do, this Committee will fulfil. This 
is my supplementary statement. I hope and trust that you will give me an 
opportunity of being heard before you hear the Swarajists and landholders. 
I am prepared to start for Simla the moment I get wire. 
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Mfmoranditmi fey Mr. B. M. OMtnavis, ex-Minister, Central Proviacee. 

The new Reforms were designed with the object of developing Responsible 
Government in India. But as under all systems of Responsible government 
the Executive must in administering the aSairs of the country be responsible to 
the people through the representatives in the legislative bodies, it is essential 
that a proper and intelligent electorate be first created. If on account of the 
general illiteracy and lack of public spirit of the people proper and intelli- 
gent electorate has to be small, no large amount of responsibility in administra- 
tive work can with safety be entrusted to their representatives in legislative 
bodies. The growth of Responsible Government must therefore depend on the 
growth of the size of the electorate. If this electorate is small the amount of 
administrative work entrusted to the Ministers chosen out of the elected repre- 
sentatives must also be correspondingly small. At present in the Central 
Provinces and Berar the urban electorate is about 11*4 per cent, of the male po- 
pulation in the urban constituencies, the rural electorate is 2 per cent, of the male 
population in the rural constituencies, and the total electorate is 2 • 6 per cent, 
of the total male population. The only functions, it is said, that can be en- 
trusted to Ministers in a Council constituted on this basis are those which are 
concerned with raising the intellectual level of the people, or in fostering civic life 
among them, or the administration of departments which are not likely to bring 
about clash of interests between the enfranchised classes and the unenfranchised 
masses. The other functions must for tie present continue to be under the 
bureaucracy. Hence arises the necessity of drawing a line between those func- 
tions of government that can be safely entrusted to Ministers and those that 
cannot be so entrusted. This is the justification of dyarchy. 

2. But dyarchy is a stage in the development of full Responsible Govern- 
ment. Till full responsible government is attained the popular or Parliamentary 
half of Government must constantly be engaged in raising the intellectual level 
of the people, in promoting civic life among them, for in that way it becomes 
possible to widen the franchise, expand the electorate and thus eventually make 
out a case for increasing the work of the Ministers. For this purpose the Minis- 
ters must have a free hand in the administration of the departments entrusted 
to them. It has to be seen whether the present constitution and practice allows 
to the Ministers a free hand in the administration of the departments under 
them. 

3. In the first place, at the top of the administration is the Governor whose 
relation to his Ministers is that of a superior authority in whom much reserve 
power and a very large amount of discretion is vested. A perusal of the relevant 
sections of the Government of India Act would give the impression that Ministers 
are accorded greater authority than Members of the Executive Council for the 
very reason that they are accountable to the Legislative Council and can be turn- 
ed out of office by an adverse vote of the Council, whereas members of the Execu- 
tive Council are accountable not to the Legislative Council but to higher execu- 
tive authority. But this impression is liable to be modified on a perusal of the 
Instrument of Instructions to the Governors, and it will be still more qualified 
by a perusal of the rules made under the Government of India Act. The rules 
framed under the Act have actually had the effect, in practical administration, 
of taking away something from what the Act conferred in general terms. The 
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result is ttat tte position of Minister is somewhat less than a perusal of the 
Government of India Act would lead one to suppose. The Ministers should 
therefore be emancipated from a great deal of control over them reserved to the 
Governor. 

4. Secondly, there has been no such thing as a Ministry. The Joint Select 
Committee opmed that the Ministers would work jointly as a Ministry. But 
the wording of the Government of India Act in several places and in the Devolu- 
tion Eules point to a contradictory meaning. The Ministers are selected from 
different groups on communal, linguistic or territorial considerations. They 
have not previously worked politically together, nay as it happened on the last 
occasion the two Ministers had not known each other before they were selected 
for this office. The corporate responsibility of Ministers which the Joint Select 
Committee emphasized was observed in the breach. Although there were no 
apparent occasions of any serious differences between the two Ministers instan- 
ces were not wanting during the past three years of one of the Ministers trying to 
play some members of the Legislature against his colleague with a view to under- 
mine his position and influence and possibly to bring about his downfall. The 
Legislative Council was divided into a number of groups which could be mani- 
pulated in various ways. The Ministers had no settled majority at their back. 
Each Minister had to shift for himself and to have recourse to ‘ log-rolling.’ 
The Ministers were liable at any moment to be called to the bar of the House. 

5. Under the Constitution the Ministers can expect support and assistance 
from the Executive Council and the Official block. The Ministers need 
not resign even if the majority of elected members in Council do not support 
their policy. With the aid of the Official block they can hold on even if they 
have lost the confidence of the majority of elected members. In self-governing 
countries enjoying Parliamentary or Responsible system of government where 
Councils consist only of elected representatives of the people defeat of a Minis- 
terial measure by a majority of the members of the Legislature would compel the 
Ministers either to resign or to recommend the dissolutioli of the Council. But 
fortunately for the Ministers in this Country the presence of the official block 
and the Joint Select Committee’s formula that ^ each side of Government will 
advise and assist the other ’ comes to their rescue. The new mechan- 

ism thus makes the Ministers to a great extent independent of the majority 
among elected members in Council. They cannot under such circum- 
stances be said to be responsible to, and are under no necessity to fear the dis- 
pleasure of the elected representatives of the people m Council Our Ministers 
therefore cannot m the true sense of the term be said to constitute a Committee 
of the representatives of the people m Council, as is the case with the Cabinet 
in England. This idea of parliamentary, or as it is called Responsible system 
of Government is based on the principle of reconciling the natural antagonism 
between the Executive and the Legislature In non-pa rliamentary or Presi- 
dential system of Government the Cabinet of Ministers is not responsible to 
the Legislature, and cannot be driven out of power if it loses its confidence. In 
the United States of America the conflict between the Executive and the Legisla- 
ture is removed by having the Executive also elected by the general electorate. 
There the electorate is the common bridge on which the differences between the 
Executive and the Legislature are reconciled. The English system is different. 
In England the Cabinet of Ministers is virtually a Committee of the Legislature 
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and holds office during its pleasure. Under the English system the Ministers are 
liable to be dismissed if the Crown, the Head of the Executive, is displeased 
With them and they are liable to be driven out if they lose the confidence of 
the Legislature. So the Cabinet of Ministers is the common bridge on which 
the ever-lasting conflicts between the Executive and the Legislature are recon- 
ciled. Out Ministers are no doubt nominated by the Governor, the representa- 
tive in this Country of the Crown, but as already shown above they are under 
no necessity to fear the displeasure of the majority of elected members in the 
Legislative Council. Our Ministers cannot therefore in the true sense of the 
term be said to constitute a Committee of the representatives of the people in 
Council, So here the conflict between the Executive and the Legislature still 
continues. As in order to hold a commanding position in the Legislature the 
Ministers have to depend on the support of the Official block ; it is natural for 
them to appear as suppliants before the Executive Council. So long as there is 
no party organization on right lines and the Ministers do not belong to th^ 
majority party they cannot have a solid Ministerial block to support them. 
Till then the Mimsters must depend on the Official block for support. The 
present mechanism does not therefore fulfil the expectation of the J oint Select 
Committee. This mechanism keeps the Ministers in an inferior position. Not 
only can the Official block act as a prop for unpopular Ministers against the 
onslaughts of the majority among the non-officials, but it can also drive 
out popular Ministers by transferring its support to the minority among the 
non-officials. This state of affairs can be remedied by depriving the official 
block of votes in discussion on Transferred subjects. The non-officials will 
then gain control over the policies of Ministers. The Ministers would become 
responsible to the representatives of the people in Council and the popular 
half of Government will also become to a great extent independent of the 
Bureaucracy. Such a convention I think should be allowed to grow. 

6. Thirdly, there are the Financial restrictions on Mimsters. All actions 
of the Executive must eventually involve the raising of some money or the 
raising of some fresh revenue. Every action of the Executive Council or 
of the Mimsters must have some financial aspect. The Joint Select Com- 
mittee recommended that “ Expenditure on transferred subjects shall with 
the narrowest possible reservation be within the exclusive control of the Pro- 
vincial Legislature and subject to no higher sanction save such as is reserved 
to the Government by section 72 (1) (b) of the Government of India Act.” 
In order to give effect to this recommendation Devolution Eule 27 (2) pre- 
scribes that the Local Government of a Governor’s Province shall have power 
to sanction expenditure on Transferred subjects to the extent of any grant 
voted by the Legislative Council. But if we study the other Devolution 
Eules we will find that there are restrictions other than Legislative imposed 
on the Ministers Under Eule 36 of the Devolution Eules there is in each 
Governor’s province a Finance Department which is controlled by a member 
of the Executive Council The Finance Department is thus virtually made a 
Eeserved Department Immediately subordinate to the Finance Member is a 
Finance Secretary. With him. can be associated a Joint Financial Secretary if 
the Mimsters so desire This Joint Secretary is to be appointed by the Governor 
in consultation with the Ministers. The Finance Secretary and his whole staff 
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owed allegiance to the Govemor-in-Council only and not to the Governor 
acting with his Ministers. The Finance Member is in charge of several subjects 
some of them being expenditure heads, and the latter start with an initia ad- 
vantage. He being a part of the Govemor-in-Council is responsible not to the 
T Secretary of State through the Government of 

India. He has no manner of responsibility for the Transferred subjects — for 
their finance or administration. The Governor to whom the Finance Member 
IS subordinate is similarly and equally responsible not to the Legislative Council 
but to the Secretary of State through the Government of India for the adminis- 
tration m the Reserved subjects He is supposed— only supposed— to be carry- 

Instrument of Instructions 

and the Rules, modified by the unpublished rules of Executive business. 


7. aggrieved Minister cannot tahe into confidence the Legislative 
Council to which he is supposed to be responsible as to how he has fared with 
ms Reserved colleagues and his Chief. If supported by his Co-Minister or 
Ministers he can ask for the appointment of Joint Finance Secretary to look 
afterthefinances of the transferred departments. That this ofiScer’s position 
would be unenviable needs no saying. The appointment would be liable 

^ confidence in the Finance Member 

and the Finance Secretary He would be dependent upon them for his pros- 

M- ^ looked upon as spy. It is no wonder that in no 

SeStery^^^^ Ministers pressed for the appointment of a Joint Finance 


of tbe ^'^ance Department are described in Eule 37 

nal Committfi Provincial Finance Department . If a Munici- 

Lter ffmiw fK Government for loan for constructing a plant of 

^ Mmisrer-in-charge cannot sanction such loan without pre- 
fer a l^an ‘ ^ Finance Department. If a District Council applies 

Skiui buildings, or for under- 

S i?dTa 7 Co-operative Credit Societies stand 

ancTm he Government, if m orde^- to promote temper- 

or license fLs fe Z^l ®^^^ance still-head duty on liquor 

Sate loans for f mtoiacatmg drugs if there is a proposal to grant 

Deuttrnt the Finance 

tained After r1ie + consulted, its advice sought, and its permission ob- 
the ’esid^Le y ^ for several departments have been sanctioned by 
first been “vl permission for appropriation has 

L^ctfonedinTapp^^^^^^^^ *he grants have been 

from one Maior o^^MiLr head tn “^he any reappropriations 

Deuartmpnf- another without the sanction of the Finance 

lumentsofnopostcaXvSrd Service in the Province and emo- 

sanctioned feany of the posts or fl o or personal pay can be 
any of the e matters tt r!! f Government servant. In deciding 

Department into consideration the report of the Finance 

Finance Department Sl tT’ ^'hus be seen that the powers of the 

l^epartment are all embracing and the Ministers are so much under 
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the leading strings of this department that they can do nothing without pre* 
viously consulting it. 

9. From an enumeration of all these powers of the Finance Department 
T do not want to give an impression that I object to these powers being exer- 
cised by them. It is obvious that Ministers must always and in every country 
depend on expert financial advice. But the point I want to make out is that 
the Expert authority mz., the Provincial Finance Department possessing 
such wide powers of control on the Ministers is in its turn controlled by an 
Executive Councillor. In every little matter the departmental heads of 
transferred departments must obtain the sanction not so much of the 
Ministers to whom they are responsible, but a department outside the control 
of Ministers. The powers of the purse are thus entirely in the hands of the 
Executive Council. The Finance Department possesses the constitutional 
power of conducting itself in such a way as to keep the transferred depart- 
ments on reduced rations. One technical objection or another, from a 
financial point of view, can always be raised against schemes of new expendi- 
ture and Ministers can thus be prevented from taking proper measures 
in pursuance of their policy. So long as this state of afeirs can occur, and it 
seems that it has occurred in the United Provinces and some other provinces, 
Ministers cannot avoid being controlled and impeded in their actions by the 
other half of Government. 

Let me add that my relations with the Hon’ble Finance Member were 
very friendly and by means of free informal talks I got on well, on the whole, 
with him and the two Finance Secretaries of my time, but there is almost 
nothing to be said for the system itself The virtual conversion by rules of 
the Finance Department into a Eeserved Department is wrong in principle 
and its drawbacks can be emphasized actually in practical administration, 

10. And now I come to the ‘‘ Kestrictions of Higher authorities.’' These 
restrictions have to be considered under two heads, that is to say in legislation 
and secondly, in finance. In legislation the Acts of Provincial Governments 
can be divided into two classes (a) those that oefore introduction in the Pro- 
vincial Councils do not require sanction of Governor-General and {b) those 
that do require such sanction. Those Bills which before introduction into the 
Legislative Council do not lequire the previous sanction of the Governor 
General must after passage through the Provincial legislature obtain not only 
the assent of the Governor but also of the Governor General. The Governor 
can, if he likes, withhold his assent If a Bill passed by the Provincial Legisla* 
ture contains provisions {a) aSecting the religion or religious rites of any class 
of British subjects in British India (6) regulating the constitution or function 
of anv University and (c) having the effect of including within a transferred 
subject matters which have hitherto been classified as reserved subjects, the 
Governor, without himself assenting to it must reserve it for the consideration 
of the Governor General. In the ordinary administration of the transferred 
subjects also there are some restrictions on the powers of Ministers If a 
Minister proposes that local bodies should get powers to borrow money otherwise 
than from a provincial G overnment, or if he proposes that they should possess 
poweisof taxation beyond Schedule II of scheduled Taxes rules, his proposal 
must first receive the sanction of the Governor General. If m the administra- 
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tion of public bealtb, sanitation, agriculture or veterinary ciepariments, all 
of which are transferred subjects, the Ministers want to deal with infectious 
diseases, or animal diseases, or destructive insects and pests and plant diseases, 
they cannot take action which is not in accordance with principles settled in 
Acts of Indian Legislature. It is the function of Ministers to prevent adultera- 
tion of food stuffs, but they can take no measures which may affect the Import 
or Export trade of India, subject exclusively under the control of the Central 
Governments All questions concerning weights and measures are supposed to 
be dealt with by Ministers, but as regards fixing standards their action must 
be governed by the Act of the Indian Legislature. Legislative proposals of 
Ministers even though they may have passed through all prescribed stages in 
India are liable to be vetoed by the Crown in England on the advice of the 
Secretary of State for India. 

11. Kext there are the financial restrictions imposed upon Ministers 
by the higher authorities. These are contained m Schedule III to the Devolu- 
tion Eules and need not be recapitulated here. 

12. Again the administration of transferred subjects must be exercised 
in accordance with the Provisions of All-India Codes, Fundamental Rules 
concerning Civil Services and Departmental Codes. The discretion of the 
Ministers must be exercised within the confines of these Codes. Lastly, under 
Rule 49 of the Devolution Rules the Government of India exercises powers 
of superintendence, direction and control over Local Governments in relation 
to transferred subjects for the purposes mentioned therein. 

13. From an enumeration of all these restrictions — legislative, financial 
and administrative— exercised by the Government of India and the Secretary 
of State on Provincial Ministers I do not again want to give an impression 
that these powers of the Central Government are not necessary. Perhaps 
such like powers are, in all countries, wherever federal system of government 
prevails, exercised by Central Government on Provincial Governments But 
the difficulty at the moment is that in the Central Government so far the Execu- 
ti/e is not at all constitutionally responsible to the representatives of the 
people in the Tniian Legislature. The latter cannot therefore assume any 
responsibility for the different All-Tndia Regulations, or for the powers of 
superintendence, direction and control by the Government of India over 
transferred subjects in legislative, financial and administrative functioas. 
The powers to restrict the actions of Ministers possessed by the Government 
of India or by the Secretary of State for India are really exercised by the bureau- 
cracy. To this extent the Ministers are dependent on the bureaucratic half 
of Government and so far the principle of dyarchy remains inoperative The 
only remedy against this state of affairs is to introduce an element of responsi- 
bility into the Government of India 

14. I have indicated above how owing to the dyarchical constitution of 
the Government, defects in Rules and the large number of non-votabie items 
the present condition of affairs stands in the way of enabling Ministers to rise 
to the full height of their stature and prevents them from giving effect to the 
wishes of the people in the Legislative Council Among all piibbc offices 
that now exist in India there is perhaps noaie which is more delicate and more 
thankless than the office of Minister. 
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15. Dyarchy is perhaps a clumsy weapon for forging a system of complete 
self-government. But it has given us some training. At the time it was 
introduced, nobody felt enamoured of the system in the provinces. It was 
accepted as a necessary evil of the situation. The experience of the last 3 
years has prominently brought to light its defects, and the system cannot be 
maintained any longer. No one even at the inception of the Reforms thought 
that dyarchy was going to be a permanent feature of the Reforms There 
must now be such a mending of the present system that all its drawbacks might 
disappear. It has become the general conviction of all but the devotees of 
stagnation that in the Provinces Executive Councils should be abolished 
at as early a date as might be and Ministers substituted therefor, so that 
there may be an unitary Government acting as one body and collectively and 
severally responsible to the Legislature elected by the people. Not only is 
complete provincial autonomy essential for progressive government as well as 
administrative efficiency but even this will not be of full avail without the 
Central Government being made responsible to the Legislature and being freed 
of outside control in all matters of internal administration. In support of 
this I would quote the following from Dr. Sir Tej Bahadur Sapru’s Presidential 
address ^t the Poona session of the National Liberal Federation, on this subject. 
He said * — '' Will you be satisfied with provincial autonomy without a corre- 
sponding change in the character and composition o the Central Government ? 
The words ' provincial autonomy ’ seem to have a great fascination for some 
of us, but I venture to think that when you will take the trouble of viewing 
the Government as a whole, you will not be free from serious doubts as to 
whether in actual practice it is practicable to give the provinces autonomy, 
when the Central Government, which must continue to deal with certain 
national matters of the most vital character, will continue to own the author- 
ity of a higher authority. From a purely constitutional as also an adminis- 
trative point of view, I think the system will not work even fairly satisfactorily 
for long and I am afraid there will be constant friction between the so- 
called autonomous provincial Governments and the Central Government. 
It is true that the sphere of functions of the two Governments may be more 
clearly defined, but it seems to me inevitable that in certain matters affecting 
the interests of the country as a whole, your Ministers will be in the unenvi- 
able position of choosing between their supporters in the Council and the Central 
Government. 

''lam not pleading for the introduction of dyarchy in the Central Government. 
All that I am urging is that the field of administration covered by the Central 
Government should be carefully surveyed and examined, the sphere of func- 
tions of the Central and Provincial Governments should be precisely defined, 
and that the civil administration in charge of the Central Government should 
be made responsible to the extent to which it is made responsible in the prov- 
inces.” Great weight must be attached to this pronouncement. We must 
thus have full autonomy in the provinces and complete power of the purse. 
The control at present exercised by the Secretary of State must be removed 
and the Central Government made responsible, except perhaps as regards 
foreign affairs, relations with Indian States and defence, subject to certain 
restrictions and safeguards. 
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16. As regards the feasibility of advances within the Act by the use of 
rule-making powers in the Statute, I do not deny that some progress is possible 
by this means. For instance, the excessive powers conceded under the rules 
to the Governor can be curtailed by suitable amendments thereof. Similarly 
it is possible to increase the number of ‘ transferred ’ subjects as well as the 
powers of Ministers. The recommendation of the Joint Committee of Parlia- 
ment concerning joint deliberations between the Eeserved and Transferred 
halves of Government, but which has varied from province to province under 
different Governors or even the same Governor according to temperament, 
prejudice and circumstances can be made obligatory. So in the Central 
Government the Secretary of State can delegate to the Governor General in 
Council most, if not all, of the powers of superintendence, direction and control 
now vested in him. Let this and everything else that is possible under the Act 
be done by all means. But I must not omit to say that the advance which 
it will be possible to make by such means will fall very much short of true 
responsible Government which the country demands and it will be deeply 
resented and strongly opposed by all politicians in India. 

17. As regards some of the objections urged against any future constitu- 
tional advance, I would observe that the bringing about of a complete 'cessation 
of communal or sectional conflicts must be a long continued process. Only 
under the weight of common responsibilities which would be laid upon them 
in a state of Self-Government and a stimulus of common endeavour to make 
that state as productive of good as possible to all the communities that they 
would begin to realize quickly the unity of their aims and interests. Similarly 
the removal of untouchability is not a work of a few brief months. A vigorous 
movement is at present going on in the country and is sure to bear fruit ere 
long. As for the illiteracy of the masses almost all the world over constitu- 
tional reforms have proceeded at the instance of the intelligentsia and the 
educated classes. If the urgent Reforms are made to wait the spread of edu- 
cation among the masses then I am afraid we must wait perhaps indefinitely. 

18. To sum up, my proposals are : — 

(1) The Ministers be emancipated from a great deal of control over 

them reserved to the Governor ; 

(2) A Ministry, in place of individual Ministers, be recognized and 

corporate responsibility prescribed ; 

(3) The powers of Ministers be enlarged and they be relieved of a great 

many of the existing restrictions — financial, legislative and 

administrative ; 

(4) The Finance Department be removed from the control of a Member 

of the Executive Council , 

(5) Full autonomy and powder over the purse be granted in the provinces 

to the representatives of the people in the legislature ; 

(6) The Central Government, with certain exceptions, be made respons- 

ible to the lepresentatives of the people m the Indian Legis- 
lature 

Nagpur , g, M. CHITNAVIS. 

The 23rd July 1921. 
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Memoramdim by Eao Bahadur N. K. Kelkar, ex-Muister, Omlmi 

Provinces. 

Letter, dated BalagLat (C. P.), the 16th. July 1924. 

From — Eao Bahadur N. K. Kelbar, 

To — The Secretary, Eeforms Enquiry Committee, Simla. 

I have the honour to acknowledge receipt of your letter no. F.-166/ 
ll/I/24-Public, of the 3rd instant, and in reply thereto, send you a written 
memorandum of evidence. This memorandum consists of two parts, (a) 
printed and (6) typed. The first was submitted by me to the local Govern- 
ment (Central Provinces) in response to their letter, in which I was asked 
to write a note on the working of Dyarchy. My evidence will be on the lines 
laid down in the printed note. In the Supplementary typed note, I hav^ 
mentioned a few more points and illustrations 

If the Committee desires to examine me orally, I shall be glad to appear 
before it for that purpose. Please let me know as early as possible, if the 
Committee will require my presence for oral examination. If so, I may be 
informed of the place where and the date on which I shall have to be present. 
This information will enable me to arrange for my other programme of work. 

Please acknowledge receipt of the enclosures. 


I am asked to place on record the observations I may have to make 
as the result of my personal experience of working of the reforms in the Central 
Provinces and Berar during the last three years. In doing so I desire to make 
it clear that nothing that is put down here is written with a view to cast any 
reflection on any one ; I am giving my own experience with the main object 
of pointing out the defects in the working of dyarchy. 

More than three years ago people had grave doubt about the success 
of the reforms under dyarchy. It could be said at that time that the appre- 
hensions on one side and sanguine or fairly sanguine belief in the success of 
the scheme on the other were equally imaginary. It is possible now after 
three years’ experience to dispense with mere imaginations or conjectures. 
Those who had the privilege of being associated with the actual working of 
the reforms must substantiate their observations by inferences from facts 
and references to concrete instances. 

2. One cannot fully appreciate the working of these reforms unless the 
said working is examined from start to finish. For a proper estimate of the 
whole situation we must begin with elections. 

3. After the introduction of the reforms there were two elections and 
although on either occasion it may be said that they were brought about 
or influenced by circumstances more or less of a temporary character, there 
is much in the results which ought to open the eyes of Government as well 
as of those who beheve m constitutional progress. 

4. I don’t remember now the total number of voters under all constitu- 
encies, but I believe the percentage of the total number of voters to the total 
MrT.\ 60 fiHT> 
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population is very small. A large majority of even the registered voters is 
illiterate and they or a fairly large portion of the literate voters generally 
do not care to think of the elections and of their probable consequences. During 
the turmoil that precedes elections and which last for a few weeks the electors, 
both iterate and illiterate, readily believe anything said against Government 
and those who attempt to explain or interpret Government policy or who 
have been associated with Government are suspected. The suspicion is^ so 
deep rooted that it is almost impossible to root it out during the short period 
for which the campaign lasts. One is thus perforce compelled to leave the 
removal of the suspicion to time and experience 

5. This accounts for the abstent on of a large number of voters from 
the poll at the first election. This also accounts for the success of the Swarajists 
and defeat of non-Swaraj ists and especially of the Mimsters at the second elec- 
tion. It may be borne in mind that the ideal or goal of all the politically- 
minded people sailing under different party labels is the same and naturally 
people very readily believe the tall talk of one party «n preference to the com- 
paratively mild and logical persuasion of the other. 

6. Although this is so, I am not inclined to suggest that the number 
of voters should be reduced or the franchise should be confined to those who 
are educated or at least literate. Such a step would give unnecessary cause 
for agitation With the very wide and extensive franchise provided for in 
the local self-government enactments and with the experience gained there 
time will soon come for extension of franchise for purposes of election to the 
Legislative Councils. 

7. Although the electorate is illiterate or ignorant and on that account 
or otherwise is incapable of realizing its » espoiisibility there is no reason why 
immediate steps should not be taken to make some radical changes in the elec- 
tion rules with a view to provide a surer basis for the edifice of representative 
and responsible Government. The lessons we have learnt as the results of 
the last two elections as well as other circumstances make it clear that in 
two or three respects immediate change or improvement is needed. The 
lack of responsibility at the bottom, mz , that of the average voter, may not 
be as dangerous as the one at the top. For responsible Government it is 
necessary that the members of the Council should be capable of realizing 
their responsibility. We cannot reasonably expect to have responsible Gov- 
ernment if we make it possible for any one deliberately to return to 
the Councils illiterate, ignorant and inexperienced darjis, chamafs and 
bhadbhimjas or persons who have got no political or administrative experience. 
Members qualifications should therefore be made much higher than those of 
the electors. In this country there is every reason to differentiate between 
the two The members must be men of much higher and superior qualifica- 
tion% educational administrative and political. If this principle is accepted 
I do not think there mV he much difficulty m drafting the ru^es. 

8 I am aware that this suggestion of mine will be subjected to a very 
hostile criticism by some who will not fail to insinuate or express openly that 
it is made in the interest of those who have until now managed to monopo- 
lize all or most of the responsible public offices to the exclusion ofthose who* 
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call themselves backward. In my opinion we must be prepared to face such 
a criticism. Our aim is to establish at an early date responsible self-govern- 
ment in this country. The task therefore must be entrusted to those who are 
capable oi realking the responsibility. Such a rule will stimulate others to 
exert themselves to rise to the level of those who are at present superior to 
them in respect of education or the like. 

9. The second point regarding which an immediate change is needed 
relates to communal representation. In the beginning it was anticipated 
both by the politically minded people as well as by the authors of the re- 
forms that this communal representation would be merely a temporary busi- 
ness. In theory it is recognized to be vicious and m practice it is found to be 
pernicious. Communal dyarchy, if I may so describe it, has proved to be 
more dangerous than administrative dyarchy. It is impeding the progress 
of reforms. Instead of curtailing the desire for communal representation 
the rules have a tendency to encourage almost every caste to retain seats 
on the Council not on merits but on merely communal grounds. If you con- 
cede it in one case you can not withhold it in other cases. Communal repre- 
sentation is claimed not only for the sake of membership but it is claimed 
for Ministers’ posts and employments m Government service are claimed on 
communal grounds. With such tendencies which are bound to grow if the 
rules are allowed to stand representative or responsible Government must 
be a matter of the farthest unknown future. Public service will be inefficient 
and it will not be surprising if it is demoralized. It is an open secret that 
claims based on communal feelings and interests did at times make the posi- 
tion of every one of us delicate. 

10. I can say without fear of reasonable contradiction that in these prov- 
inces such a representation is not needed. It is occasionally claimed by 
persons of no merit who desire to come to the forefront through official favour. 
Government must take a bold stand and should abolish the rule, I don’t 
believe in pacts. I do not believe in Councils divided into communal compart- 
ments. 

11. The third point in respect of which improvement in the constitu- 
tion of the Council is required relates to (i) nomination of officials as members 
of the Council and (ii) special representation of the urban classes and (iii) 
of the landholders. 

12. In the pre-reform days the presence of the officials was considered 
necessary or desirable for several reasons. None of those reasons any longer 
exist. Very few non-officials care to avail themselves of official training 
and experience. Now it is impossible to carry any measure through blocks 
of officials and nominated members. In my experience I have found that 
mainly on account of the presence of official members or on account of some- 
thing said or done by them, voting on certain measures was adversely or 
differently affected. Council must be made to feel that for anything right or 
wrong, good or bad, they and not Government servants are responsible. The 
Government’s position or policy should be explained by Government members 
and Council Secretaries (if any). 



404 


1 don^t see any reason wliy the two special representations should con- 
tinue. If at all any special representation is considered necessary for the 
land-owning classes, it must be to the tenants. But I am not prepared to 
recommend that also. In my opinion it would do for the present if the Council 
is rid of the aristocratic element. In my experience both as a Minister as well 
as otherwise I have found that the malguzari and zamindari classes are not 
very sympathetic for the advancement of the peasantry and labour classes. 
They as a class are against what may be called socialist measures such as {a) 
universal difiusion of primary education, (b) establishment of village panchayats 
or co-operative societies, (c) introduction of uniform weights and measures, 
etc. 

13. Such concessions would neither help Government nor this class. 
This representation must be differentiated from other special representations 
such as that of mining, commerce and industry, university, etc., which require 
technical knowledge and practical experience, of those branches. 

14. Similarly, I do not see any necessity for retaining the seats reserved 
for urban representation other than for the towns of Nagpur and Jubbul- 
pore. 

Now that the bar arising out of insistence on residential qualification 
is removed it is immaterial to retain any seats for urban people. 

15. I do not propose to go into details further. It will suffice for the 
purposes of this note to say that it will take years before the electorate is 
properly trained in the sense of forming a judgment on definite political 
issues. It is neither safe nor necessary to wait till the whole electorate is 
properly trained The deficiencies in the electorate ought to be removed 
without loss of time in the manner suggested before firstly by prescribing 
much higher qualifications for members from which it follows those of Ministers 
and Council Secretaries, secondly by abolishing communal and class represen- 
tations, thirdly by removing the official element from the Council and fourthly 
by increasing the strength of special representation that require technical 
knowledge and practical experience. 

16. If these points fail to receive immediate consideration and if the 
Councils are not reconstructed on the lines suggested above, I think it is worse 
than useless to think of further political advance or to talk about representa- 
tive and responsible Government. As in the past so in the furture we shall 
continue to waste our energies and time m carrying on aimless agitation on 
the one part and in fomenting racial animosities and parochial jealousies on 
the other 

17 Having secured an improvement in the constitution of the Council, 
the next step is to secure an improvement and efficiency m the work of the 
Council. Council work is divided into three parts * — (a) legislative, (6) admin- 
istrative and (c) financial. 

18 Before proceeding to deal with these matters in detail I should like 
to say a few words about the Council Secretaries and the departmental Stand- 
ing Committees. It may also be useful to consider if three years are sufficient 
for Council life. 
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The system of training Indians in the art of administration by appoint- 
ing them as Council Secretaries did not work well in these provinces. Owing 
to financial stringency very low remuneration was fixed and that failed to 
attract business men to take up this work in earnestness. That remunera- 
tion was again reduced to a ridiculous amount by a vote of the Council. This 
reduction was made with a view to compel the Secretaries to resign their offices. 
It was suspected that these people by accepting offices became for all practical 
purposes Government members and as such were bound to vote with Govern- 
ment. Thereby the non-official majority in the Council was reduced so far 
as voting was concerned. This feeling or misunderstanding can be removed 
by appointing Council Secretaries out of those who command the majority 
of votes in the Council or by selecting them out of a panel fixed by the Council. 
Section 52 of the Act may be amended on these lines. ’ 

19. Speaking from the experience I gained from the working of the Stand- 
ing Committees attached to the departments, in my charge, I say that they 
are very useful institutions. There is room for improving their efficiency 
and usefulness. There is no reason why the members of these Standing Com- 
mittees should not be privileged to see office correspondence and notes. They 
can not give useful advice unless they see the other side of the picture. In order 
that the Ministers or members of the Executive Council may en]oy the con- 
fidence of the Council, they must be at liberty to take the members of the 
Standing Committees and Council Secretaries into their confidence. Increased 
association of Indians with administration can not be secured by shutting 
Indians from having an insight into administrative details. Most of the criti- 
cisms against Government measures would be unnecessary if a large number 
of people are allowed to acquaint themselves with administrative details. 
Government may then reasonably expect a larger number of men to defend 
their policy and the administration would be more popular. 

20. There is one small point in connection with these Standing Com- 
mittees which needs mention. In the case of one of my departments only- 
viz., education, I was not allowed to include in the agenda of business any 
subject except with the previous approval of the Governor. I have not 
yet been able to understand why this restriction was imposed in one depart- 
ment only. 

21. As regards the duration of the Council when once elected, I am of 
opinion that three years is too short a period. On account of want of ad 
ministrative experience non-officials generally take some time to master 
administrative details before they are in a position to lay down policies. Very 
few non-officials have got previous administrative experience and even if they 
have gained some experience by working on local bodies and in other subordi- 
nate positions, that is not ordinarily quite enough to enable them to grasp the 
broad administrative problems affecting provincial interests within a short 
time. Besides it is difficult to attempt to make any changes in a settled system 
of administration without careful thought and consideration. Non-officials 
generally do not get ample opportunities for rendering public service and those 
who get are not in a position to avail themselves fully of such opportunities. 

22. Under the reforms the Ministers as well as the members of the Council 
are expected to shoulder greater administrative responsibilities. They can not 
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do 80 unless they are allowed sufficient time. It takes a very long time to get 
through any legislative measure. Even if any Act nas already been passed 
it takes a long time to frame rules thereunder and to set the scheme in motion. 
Ministers as well as the Councils must have sufficient time to watch 
the working of any measures, legislative, administrative, etc., introduced by 
them. They must have time to rectify their own mistakes (if any). I have 
had no time to watch the working of the Local Self-Government Act, Municipal 
Act, Village Panchayat Act, University Act and the High School Education 
Act. Nor did I have sufficient time to judge from personal experience and 
observation the effects of other changes made in the Education and Medical 
departments. 

23. I have not been able to understand why the reserved half of Govern- 
ment is allowed a longer lease of life than the transferred half The former s 
term of office is, I understand, five years. Executive Councillors, of whom 
one belongs to the permanent service, are supposed to be more experienced 
than the Ministers. It is moreover anomalous that one-hall of Government 
should, during its term of office, have to deal with two different sets of Ministers 
and Councils, with, perhaps, not unoften, different views and policies. I do not 
know how the reserved half of Government is faring now. It is not unreason- 
able to presume that they must be feeling very unhappy indeed. Even if 
the Sw'arajists had not captured the Councils, the experienced Executive 
Councillors would take some time to train their inexperienced Ministers, and by 
the time the latter were trained they (the Executive Councillors) would them- 
selves retire, 

24 If it is desired that the two halves of Government snould work 
smoothly and well, it is essential that their term of office should be co-extensive 
and it should be at least five years. I have not referred to the temporary 
causes such as those that arose out of non-co-operation Even if they had not 
arisen I think three years’ time is ordinarily not enough to show any marked 
progress. Governor’s power to prolong the Council’s term by a year does not 
count for much. The powder to dissolve the Council within a shorter period 
would of course remain. 

25. So far as the work in the Council itself is concerned, I think on the 
whole it was not quite unsatisfactory There is moreover much room for improve- 
ment. Lot ol useless work which is not at all of provincial importance and 
which could easily he disposed of by local officers or local bodies or by reference 
to the members of Government is brought before the Council in the shape of 
questions or resolutions If this tendency shows signs of increase, rules will 
have to be amended with a view to restrict the Council work only to matters of 
provincial importance or to such others as involve broad questions of principle 
and policy This step may be found unnecessary if in pursuance of my sug- 
gestion higher qualifications for members are prescribed. 

26 I have already indicated above how at times the voting is influenced 
on account of the presence of official members in the Council. 

The tendency to vote against official or Government measures is not 
unusual and even the Ministers are not immune from trouble on this account. 
Even if some allowance is made for racial or parochial feelings the fact remains 
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that generally Ministers are looked upon as Government men, the Governor's 
pleasure being alone responsible for their appointment and continuance in 
office. I don’t know if it will always be possible to form parties in the Council 
with clear cut programmes and even if at times parties with majorities are 
formed, I am not sure how long the members will loyally stick to the party 
programme. Ministers will have to use their personal or social influence in 
order to be able to carry out their* policies. The opposition to the Ministers 
may be minimised by selecting Ministers out of a panel suggested by the 
Council. Even if parties are formed with distinct majorities, it may be found 
necessary to resort to this procedure. 

27. Experience has conclusively proved that it is not advisable to retain 
in the Act the provision that the Ministers should be appointed by the Gov- 
ernors and that they should hold their office during the pleasure of the Gov- 
ernors. Since the Governors have no power to restore the salaries of the 
Ministers such a provision is useless. If the Ministers and the Council are 
allowed to act subject to each other’s control, there may be less cause given 
for heart-burning. The suggestion I have made is consistent with the demand 
that the executive should be subordinate to the legislature. 

Legislative Work. 

28. So far as legislative work is concerned, I acknowledge with grati- 
tude that all my proposals and policies received w^hole-hearted support from 
His Excellency the Governor and other members of Government. My com- 
plaint, however, is against the Government of India. 

29. I have not been able to understand why the Government of India’s 
sanction should be necessary to the repeal or alteration of any law not passed 
by the local legislature if such law relates only to the province such as the 
Central Provinces Municipal Act, Central Provinces Laws Act, etc. Local 
Governments are and must be responsible for the good government of the 
provinces in their charge and therefore they must have a free right to frame 
their own lawn's. The sanction (if any) may be merely formal It will be seen 
from the correspondence received from the Government of India in relation 
to the Central Provinces Municipal Bill and the Nagpur University Bill that 
the Government of India tried to exercise meticulous control over the details 
of these Bills 

30. There may be some sense in one executive Government preventing or 
advising another executive Government m the matter of introducing ony 
piece of legislation containing certain provisions. There is, how^ever, no reason 
why non-officiai members should be prevented from introducing any Bills or 
from moving any amendments if they consider such measures are likely to 
advance a popular cause. By a very strange interpretation of law and rules 
discussion on ceitain amendments was actually prevented and in others it was 
allowed only with previous sanction. These attempts to restrict the liberty 
of members or to gag public discussion is against the spirit of the reforms. 
After public discussion there may be good ground for vetoing any amendment 
or for ruling out any Bill. 

My recollection is that Mr. Mahajani’s Temperance or Local Option 
Bill was allowed to be introduced only after he consented to drop certain pro- 
visions therefrom, especially those that related to foreign liquor. 
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Execotive Work. 

31. Tke Council as such is not supposed to do any executive or adminis- 
trative work. It must of course, have power to control the activities of the 
executive Government m matters admimstrative. At times a tendency to 
enter into minute administrative details is observed. This will be apparent 
from many of the questions and resolutions that were put or moved during the 
last three years. By stretching the language a bit, any question or resolution 
can be easily brought within the purview of what are called matters of public 
interest. It is, however, not safe to allow any and every matter of detail to 
be agitated in the Council This results in the waste of public time and money 
and the danger I see is that it may lead to intrigues such as we find in the work- 
ing of the local bodies. Perhaps a much higher standard of qualifications for 
members would minimise this evil, but I think it would be well to define clearly 
the duties of the Legislative Council as di tinct from pure administrative or 
executive work. The Council should only have power to see that its policies 
are carried out in substance by the executive Government and that any excess 
or favouritism is avoided in the execution of those policies. 

32. It is only with regard to the executive functions of Government 
that the real significance of dyarchy has to be assessed. I have indicated 
before that the Council as such did not show any marked hostility towards 
reserved subjects nor did it show any favouritism or leniency towards trans- 
ferred departments. Both halves of Government were treated by the Council 
very nearly in the same manner. This was due to the general impression that 
had gained a firm hold in some quarters that the Executive Councillors and the 
Ministers had merged themselves into bureaucracy and they had bound them- 
selves to support the policies or measures that were dictated to them by the 
Governor, Governor General or the State Secretary. Even so far as the 
Transferred departments were concerned, it was very difficult for the Ministers 
to remove this impression. 

33. The Executive Councillors or Ministers did not oppose each other 
in open Counci either by speeches or by silent votes or by refraining from voting 
on any particular measure. Our conduct had the effect of creating an osten- 
sible impression that every one of us realized the value or importance of joint 
liability of members of Government. As a matter of fact, however, the 
inner working of Government was different. Cabinet meetings were ^ew and 
far between At these meetings discussions were more or less informal The 
Ministers were allowed voice, but since they had no votes they did not feel that 
they were morally responsible for the administration of reserved subjects. 
This same remark holds good in the case of Executive Councillors also. 

34. My general impression is that Executive Councillors and Ministers 
acted abnost independently of each other The Executive Councillors 
did not take me into their confidence even in regard to important admims- 
trative matters and consequently although we were expected to influence 
votes of Council members on any debate I must confess I did not do so whole- 
heartedly simply because I was not consulted beforehand. 

What I expected was that I would be taken into confidence and thus be 
allowed to influence the policy of the other half of Government, I may cite 
a few illustrations to show that this was not done. 
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35. For some time after the commencement of the reforms I was supplied 
with copies of confidential reports on the general political situation in the 
provinces. I don’t know if these reports were stopped afterwards. If they 
were not stopped, there is no reason why they should not have been sent to me 
during the latter two years or so of my term of office. 

36. Meetings of the Governor and Executive Councillors as contemplated 
by section 60 of the Government of India Act apart from the Cabinet meetings 
mentioned before must have been held, I presume. I was not asked to attend 
these meetings nor was I supplied with copies of the proceedings of these meet- 
mgs. Having regard to Order No. 29, paragraph 125, of the Manual of Business 
Procedure, I could not send for and see Ihese proceedings as I could not say 
beforehand if they related to any case pending before me for disposal. 

37. The Central Provinces Land Revenue and Tenancy Acts Amend- 
ment Bills were sent up to the Government of India and introduced into the 
Council without my knowledge and consent and the mistake was acknow- 
ledged only after I protested against the procedure. 

38. I believe I was not consulted about the amendments to the Court 
Fees and the General Stamps Acts nor do I remember to have ever been con- 
sulted about the rules framed under the Mining Act and the Arms Act. 

39. I understand that the Hon’ble the Home Member went to Simla 
twice — once in connection with the question relating to the treatment in the 
jails of political prisoners and secondly, in connection with the rules under the 
Arms Act. I do not know what instructions of the local Government he carried 
with him. I do not remember to have been consulted with regard to the action 
the local Government should take on the recommendations contained in the 
Jail Committee’s report. 

40. I will close this part of the note by citing one more instance of more 
recent date. This relates to what is commonly known as the Nagpur Flag 
Satyagraha. The Ministers were consulted in the initial stage, but when the 
situation became serious they ought to have been consulted, especially with 
regard to the drastic measures that were taken by bringing into operation 
section 109 of the Criminal Procedure Code or section 120-B and other sections 
of the Indian Penal Code. Similarly, we ought to have been consulted about 
the compromise that was ultimately arrived at in this case. Not only this 
was not done, but I had not had the good fortune, though I was a Minister in 
charge of Public Works Department, of being consulted about the accommoda- 
tion in the jails. I was told that His Excellency the Governor had sanctioned 
an expenditure of a lakh of rupees for expansion of accommodation in the 
jails. 

41. Although instances of this kind may be multiplied, it must be admit- 
ted that there are others to the contrary to show that the Ministers were con- 
sulted with regard to some important matters relating to the reserved depart- 
ments. For instance, I remember the part I took in the discussion of the ques- 
tion relating to the separation of judicial and executive functions. 

42. My contention is that so far as joint consultation between all members 
of Government was concerned, there was a lack of uniformity m practice. 
As an instance in support of this lack I might mention one or two more illus- 
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trations. We (Ministers) were consulted with regard to the appointments of 
Secretaries to the Government. When Mr. Dhobley was appointed Additional 
Judicial Commissioner we (Ministers) were consulted. Curiously enough I 
was not consulted with regard to any other appointments mentioned in Schedule 
II to the rules or orders framed under section 49 (2) of the Government of India 
Act, and it is still more curious that I was not consulted when Rao Bahadur 
M. B. Kinkhede was appointed Additional Judicial Commissioner or when Mr. 
Baker was imported from outside. I can’t say who was responsible for this 
diversity in practice. Ministers are as much interested in these various ap- 
pointments as the Executive Councillors are. What is more when any un- 
popular thing is done by the reserved half the discontent that proceeds there- 
from affects the work of the Ministers also and the relations of these latter with 
their usual supporters in Council or outside are strained in consequence. 

43. I am, however, not prepared to insinuate or to suggest that the defect 
I have mentioned above was due to any deliberate intention on the part of 
the reserved half of the Government to exclude the Ministers from consulta- 
tion, but I must say that it can reasonably be attributed to the system under 
which any person is justified in assuming that he alone is responsible for the 
administration of the departments in his direct charge and that consultation 
with others is merely a matter of grace or formality. The very loose rules and 
orders issued under section 49 (2) of the Government of India Act may also be 
responsible for this lack of uniformity. 

44. My grievance is not only against the Executive Councillors, 
am quite willing to place the Ministers also in the same category, viz., they are 
guilty of the omissions and commissions of the same kind for which I have 
criticised the reserved half of the Government For instance, I do not remember 
to have been consulted before the excise policy which aimed at ultimate pro- 
hibition was announced and all the troubles and misunderstandings arising out 
of the co-operative department were due to absence of previous consultation. 

46. I have never been in favour of dyarchy and yet I believe that with 
ail its manifold weaknesses and inherent defects it may be possible to work 
it more smoothly and harinonioiisly if all members of Government, whether in 
the reserved or transferred sections, are allowed the privilege of inspecting 
papers relating to any department and all matters iiivobung broad questions 
of principle or policy axe settled in consultation with all members. I may go 
a step further and say that all members must not merely have a voice but also 
votes in the determination of policies or important administrative measures. 
It IS then only that the Ministers can be made to hold themselves responsible 
for the proper administiation of any department and hope to carry the Council 
with them At present they aie expected to carry the Council vath them though 
they had neither voice nor vote in shaping any policy or in undertaking any 
measure legislative or administrative belonging to the Reserved department. 

46. In any case it is absolutely essential that all parts of Government 
must act m concert and in union with each other. Popular representatives 
in the Government must be given all facilities not only for influencing but also 
for shaping the policy of Government. By allowing members of Government 
to act independently or to work with a feeling that they were responsible for 
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their own departments only and not for the Government as a whole the Govern- 
ment’s position was at times weakened or had become awkward. Government 
was put to expenses which could have been saved. Curiously enough people 
outside have gained an impression that in these ‘provinces unitary system of 
Government is observed and all questions, even relating to Eeserved depart- 
ments, are invariably settled after consultation with the Ministers. As stated 
before, people expected the Ministers to shape the policy of Government which 
it is impossible for them to do if they are not consulted at all. There is noth- 
ing in the Act or in the rules or executive instructions that gives the Ministers 
a right to force their advice or views on the other half of Government. It 
will not do to keep the Executive Councillors and Ministers in the dark as to 
what takes place in other departments. 

47. Ministers’ position has already become awkward. It is neithe^ 
graceful nor desirable that they should expose the other half of the Govern- 
ment. It is also very diflicult for them to explain to the general public thei^? 
attitude with regard to any Government measure either of their own depart- 
ment or of any other. Their defeats or narrow escape from defeats in elections 
may, in a large measure, be attributed to the present system. 

48. The provisions m the Act or the rules and orders issued under section 
49 (2) of the Government of India Act must be altered with a view to put an 
end to dyarchy in the Executive Government or at least to minimise its evil 
effects. 

49. In the eyes of law Ministers being parts of Government must have 
the same privileges as the Executive Councillors enjoy. Ordinarily, the 
Executive Councillor’s decision is binding on the Governor who can over- 
rule it only under the circumstances specified in section 60 (2) of the Govern- 
ment of India Act. While the powers vested in the Governor to overrule the 
Ministers under section 52 (3) are much wider and are subject to no restrictions, 
I shall show subsequently how at times this power was not properly exercised 
and how it was a source of irritation and humiliation to the Ministers. Sufiice 
it to say here that the Governor’s power of superintendence, direction and 
control over the Ministers appears to be much more complete than even that of 
the Secretary of State for India in Council. 

50 The Executive Councillors have a right to record their notes of dissent 
which, I understand, are forwarded to the higher authorities, but the Ministers 
are denied this privilege for no reason that I can think of In support of this 
I cite one case m which I wanted my view^s to be forwarded to the higher 
authorities for consideration, but I was told that I had no right to do so. The 
question m this case related to allowances that should be paid to Indian Medical 
Service officers holding various administrative posts. As Indian Medical 
Service officers v/ork in the Transferred departments, I was consulted along 
with the Hon’ble the Home Member who is in charge of Jail and Police depart- 
ments. I dissented from the Home Member. All I wanted was a considera- 
tion of my views by the higher authorities. This concession also was not 
shown to me. 

51. Even in cases when Ministers were consulted their views were buried 
locally. Ministers and Executive Coimcillors barring perhaps those who 
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belong to tbe Indian Civil Service belong generally to tbe same stock and 
possess tbe same qualifications. Why should one en 3 oy higher privileges and 
not the other '>■ 

52. With regard to the transferred subjects it is not clear if the Governor 
is bound to consult only the Ministers-in-charge or all Ministers 
larly, it is not clear if a Minister can call m aid the ® Tiiaiipr 

out-vote the Governor. Since the Ministers have no right to go ® ^ i 

authorities for enforcement of their views I always took the -mw that *ey ha^ 
only two courses open to them when they failed to influence the Governor from 
within, viz., they must either resign or they must put up some member of the 
Council to agitate the same question in open Council. ince ' e i 
supposed to support ostensibly the Government policy t e a er is no ^ 
able course. The Minister’s position becomes awkward, especially 
is defeated. It is another matter if a sort of convention were established that 
defeat under such circumstances should not necessitate Mimsters resigna . 


tion. 

53. The long and short of my argument is that if the Governor is to 
be a constitutioMl Governor, his power of vetoing the Mmisters ^ould be 
restricted as in the case of Executive Councillors. But ordinari y no ini 
decision should be vetoed except by a vote of the Council. Jhe ^linisters 
can’t please two masters — the Governor on the one part and t e ounci 
tte other. 


54. As in some respects the constitution of the Legislative Council is 
defective so is the constitution of the Executive Government. It is incon- 
sistent with the mam object of the reforms that in the Executive Government 
the popular element should be in a minority. Even when joint consu ta ions 
were allowed the Mmisters being m a minority failed to carry out the popular 
wishes m certain respects such as for instance the appointment of an Indian 
to the Secretary’s post. It is not enough to have Indians as Executive ounci 
lors. They must also be responsible to the Council. 


55. At present the Executive Government of the province consists of (1) 
Governor, (2) two Executive Councillors, and (3) two Ministers. 


It may perhaps be out of place to discuss in this note the advisability or 
otherwise of having as many as two Executive Councillors and two Ministers. 
That must be done separately. The popular element can be increased by 
making all or a much larger number of subjects as transferred. 

56. So far I have dealt with two forms of dyarchies— th communal 
dyarchy m the Council and the administrative dyarchy m the Executive 
Government. Nothing further need be stated about the communal dyarchy. 
Under the second foim of dyarchy the Ministers, though ostensibly parts 
of Government, are for all practical purposes reduced to the position of heads 
of departments and nothing more They have no incentive to feel any interest 
in the well being of the Government as a whole. 

57 Now I shall proceed to show that even as glorified or highly paid 
heads of departments the Ministers’ rowers are very much restricted. The 
Ministers are sandwiched between permanent heads of departments on the one 
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part and the Governor on the other. To maintain their position as glorified 
heads the Ministers have to be at the mercy of these two forces between which 
they are sandwiched The somewhat broad provisions contained in section 
52 of the Government of India Act have been considerably whittled down by 
means of rules and orders issued by the Governor under section 49 (2) of the 
said Act. Under these rules or orders which have the practical effect of nullify- 
ing the Reforms the men in the permanent service of Government who for the 
time being happen to be the Commissioners of Divisions, or heads of the De- 
partments or Secretaries to the Government are the virtual or %'pso facto ad- 
ministrators. They can and often do challenge the propriety of the Mmisters’ 
orders and the Ministers can do them no harm even if their decisions or recom- 
mendations are ultimately negatived by the Governor. 

58. Under section 52 (1) of the Government of India Act, Ministers are 
appointed for the purpose of administering transferred subjects. I understand 
this sub-section to mean that Ministers are entirely responsible for regulating 
both details as well as policies of transferred subjects. Though sub-section 
(3) of this section is differently worded from section 50 (1) of the Act in practice 
both must be construed as having the same meaning. High paid officers are 
appointed not simply for the purpose of giving advice but they must be res- 
ponsible for shouldering the burden of administration. 

59. To make sub-sections (1) and (3) of section 52 harmonize with each 
other the only reasonable interpretation that can be put on sub-section (3) 
is that the Governor may overrule the Ministers only where difference arises 
on broad question of principle or policy and when he (the Governor) believes 
that to accept the Minister’s advice would seriously prejudice the interests of 
the provinces. Ordinarily, Ministers must be allowed to have their own way 
and the bludgeon provisions in the Act must be very rarely or sparingly 
used. 

60. I frankly admit that so far as departments in my charge were con- 
cerned, His Excellency Sir Frank Sly generally did not attempt to overrule 
me so far as broad questions of policy were concerned. I have mentioned 
before that the Governor did not attempt to make any changes in the legis- 
lative measures which includes rules and by-laws framed under different 
enactments. I may mention a few other instances [to wit, (a) the introduction 
of vernacular as the medium of instructions, (6) the reorganization of the 
administrative branch of the Education department, (c) the transfer of dis- 
pensaries to the local bodies or private management, etc.] to show that so 
far as general policies and principles were concerned, I was allowed a free 
hand. 

61. At the same time I must say that His Excellency did not invari- 
ably follow the same rule so far as details of administration were concerned. 
One would perhaps be surprised to hear that a Governor who was so generous 
as to allow a Minister to have his own policies should have taken a different 
course in regard to matters of detail. Unfortunately, however, it was so. 
It is here that the dyarchy was found to be most humiliating. 

62. The reason is that rules framed or orders issued under section 49 
(2) are not what they should be and tend to produce mischief in practice« 
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thLerennder the already strong position of the bureaucrats has become almost 
invincible. They can defy the Ministers. I shall cite a few instances to show- 
how the heads of the departments or Commissioners of Divisions, or the Secre- 
taries placed both the Governor as well as the Minister in a false or delicate 
position. 

63. The various instances of interference that occurred during the term 
of my office have left an impression on my mind that the bureaucracy still 
wants to retain the control of the departments in their hands, they do not 
desire to accept the decisions of the Ministers whose position under the cir- 
cumstances is reduced to that of mere post offices I may go further and say 
that under the rules the Ministers’ position is inferior to that of the heads of 
the departments. 

64. If it is not contemplated to make any changes in the rules and orders 
issued under section 49 (2), then I think it is not necessary to retain Ministers. 
If they are retained at all, they should be responsible only for laying down 
policies and not for actual administration of the policies they lay down. For 
such work as they can do or are expected to do under the rules and orders 
issued under section 49 (2) a remuneration of rupee one a year or at the most 
Rs. 10 a month would suffice. This is not an afterthought with me. To 
the same effect I had written a letter to His Excellency when I was m office. 

66. I have stated before that rules and orders issued under section 49 
(2) are unworkable. The practical effect is to abrogate the spirit of the Act. 
Although ordinarily the Governor is expected to uphold the decisions of the 
Ministers except when they are manifestly unjust or perverse the Governor 
who belongs to bureaucracy did on several occasions upset the Minister’s 
order in petty cases involving simple questions of facts. If Ministers are 
unfit to decide petty cases or simple questions of facts, they should be dis- 
missed ; but so long as they are there no one except the Council should 
be allowed to question the propriety of their decision. At times I felt 
that my position was nothing more than that of office-bearers of local bodies 
who in the old regimes could be pulled by the ears by the Commissioners 
and the Deputy Commissioners 

66. Another impression I gained from the various orders which His 
Excellency passed in many cases was that he could not afford to displease 
on all occasions the departmental heads or Commissioners of Divisions. I 
do not think His Excellency had laid down any settled principle for dealing 
with cases disposed of by the Ministers. It is only in one class of cases that 
I observed something approaching a settled policy. My proposal with re- 
gard to punishment, withholding of increments, pensions, etc., of Imperial 
Service officers were generally upset except in one or two cases. 

67. Otherwise the practice lacked uniformity. From the varied orders 
that were passed by His Excellency m individual cases I did not learn any 
new lessons m the art of administration or any administrative foresight. For 
instance, I could not picture to myself how a Governor could support my 
policy of non-interference with a Municipal Committee who wanted to hoist 
a national flag on the municipal office and how the same Governor could ask me 
to uphold an order of a Deputy Commissioner who had suspended a Commit- 
tee’s resolution to the effect that its servants should put on Jchaddar dress'. 
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68. The truth appears to be that the heads of the departments and 
others considered that their position was made strong by the rules and orders 
passed under section 49 of the Act. They did not lose a single opportunity of 
availing themselves of the provisions of these rules and orders and as a conse- 
quence they have become too strong to be controlled by the Ministers. 

69. For the purposes of this note I don't think it necessary to refer to 
all the rules and orders passed under section 49. Reference to a few will 
suffice to prove the accuracy of the contentions mentioned before. Order 
3, paragraph 98 (A-General), empowers the Executive Councillors or Minis- 
ters to dispose of on their own responsibility such cases only as are of minor 
importance. The expression '' minor importance " is nowhere defined. Simi- 
larly, the expression matters of importance ” occurring in Order 7, paragraph 
102, is nowhere defined. Owing to the absence of any definition of 
any of these two expressions coupled with the provisions contained in Order 
7 and the very wide power conferred on the Secretaries by Order 8, cases 
which in my opinion were petty or simple or of no importance were taken to 
the Governor for final orders. 

70. The most irritating or humiliating part of the whole business was 
that in cases in which my views differed from those of the heads of the de- 
partments or Commissioners I was asked to send the cases for the final orders 
of His Excellency. The evident meaning or object in each case was that I 
should either reconsider my views and bring them into line with those of the 
heads of the departments concerned or be prepared to face the penalty of an 
adverse decision by the Governor. 

71. I always stuck to my views and generally did not change them on 
account of the influences that were brought to bear on me. I don’t mean 
to say that His Excellency the Governor upset my decisions in every case. 
In some cases he upheld them, in some cases he upset them. Some cases 
were returned to me for final orders on consideration of His Excellency’s 
remarks. 

72. I don’t know what the Executive Councillors and the other Minister 
think of these rules. Speaking for myself I was disappointed with the manner 
in which I was treated under the authority of these rules. In fact I felt several 
times that for an assemve Minister or for a person who is desirous of going 
deeply into any case in order to be able to form an independent judgment of 
his own, it is impossible to work with any sense of dignity or prestige so long as 
these rules and orders remain in force. 

73. Again these rules appear to be specially derogatory to the Minister. 
Under rule 10-A the heads of departments presumably concerned with trans- 
ferred subjects can seek Governor’s interview for discussion of any subject. 
Why such a rule is not made in regard to reserved subjects is not known. 

74. Although the heads of departments are given the privilege of ap- 
proaching the Governor directly the rules confer no similar right on a Minis- 
ter. 

76. I have no recollection whether the Ministers were consulted about 
these rules and orders. Whether they were consulted or not is immaterial. 
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We find that in practice they have been acted upon in a manner that is inju- 
rious to the growth of the proper spirit of responsible Giovernment. 

76. The long and short of these rules and orders is that (a) Ministers 
have a right to dispose of cases of minor importance only ; (b) in administra- 
tive matters Governor is the final authority ; (c) the opinion of Commissioners, 
heads of departments and Secretaries as regards the degree of importance of 
any case is final 

77. If I have rightly interpreted the situation then the fact that the 

Governor does not interfere with the broad outlines of Ministers’ policies or 
that he upholds certain decisions of the Ministers lose much of their significance 
when we contrast it with the other facts that persons, who in the eyes of law 
are and must be subordinate to the Ministers, are empowered to challenge the 
decisions of the Ministers and that at times the Governor upsets the decisions. 
It IS on account of the events of the latter kind that the people have gained 
an impression that the administration is for all practical purposes still under 
the exclusive control of bureaucracy. Under the circumstances, it is impossi- 
ble for the Ministers to make any changes of importance except with the con- 
sent of bureaucracy. With these impressions prevailing all around it becomes 
difficult for the Ministers to carry the Council with them. , 

78. All the troubles that have arisen in the past against the Ministers 
and that will arise in future are due to the fact that Ministers are expected to 
do work of minor importance and for such minor work a highly paid agency is 
not necessary If their salaries were votable, I believe the Executive Council- 
lors will also share the same fate. 

79. I feel confident that no one who has got any knowledge of the cases 
that were taken to the Governor can say that my decisions in those cases 
were perverse, or manifestly unjust or amounted to miscarriage of justice. 
If the records of those cases are examined even now I feel confident that the 
same verdict would be given by an independent judge. Even assuming that 
in some cases a different view could be taken that was by itself no ground for 
interference on the part of the Governor. The Minister is a colleague of the 
Governor and not his subordinate So long as Ministers’ decisions were not in- 
consistent with settled policies or so long as Ministers were desirous of laying 
down policies through a continuous stream of decisions there should be no 
interference from outside. I believe my decisions were always dictated by 
this consideration. 

80. In the non-co-operation days it was settled that a lenient view should 
be taken of boys who left schools or who failed to observe any departmental 
orders under the influence of political agitators. This policy may not have 
met with the approval of some departmental officers. In spite of this policy 
the head master of the Bhandara High School presumably acting under ins- 
tructions from the Circle Inspector of Schools did not allow some boys to 
appear for the Matriculation Examination that was held in the month of March 
1921. I did not like this order. The Director of Public Instruction who 
was not satisfied with my order asked me to withdraw it. On my refusing to 
do so the case was taken to the Governor who upset my order. Subsequently 
the Deputy Commissioner of Bhandara, a European, Indian Civil Service, 
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told me that the head master acted very tactlessly and indiscreetly in dealing 
with boys. Now, who has suffered, not only the boys but also the Ministers 
and the Government, because the policy was not carried out with the same 
liberal mind with which it was laid down. 

81. To popularize female education it was settled that Indian ladies 
of recognized merits should be appointed as Head Mistresses of Government 
High Schools. When a vacancy occurred and when an Indian lady possessing 
all necessary qualifications was available my decision to appoint the lady as 
Head Mistress of the Amraoti Government High School was opposed by the 
Director of Public Instruction who asked for Governor’s interference, but 
fortunately without success. 

82. I observed that lot of money was unreasonably locked up in un* 
remunerative advances given to public servants for purchasing motors. There- 
fore I looked into every case to satisfy myself if the advance was necessary in 
the interest of public service. I was unable to understand why the Principal 
of the Robertson College, Jubbulpore, who resides in free quarters provided 
by Government within a few paces from the College, should require a motor 
car for the efficient discharge of the duty as Principal. 

83. Two Civil Surgeons wanted advances for purchasing motors. On a 
very careful enquiry I came to the conclusion that neither needed a motor 
for efficient discharge of his duties. On a reference by the Inspector-General 
of Civil Hospitals the Governor upset my orders. 

84. Mr. Hyde, Executive Engineer, Nagpur, claimed Rs. 100 a month 
on account of conveyance allowance. On a careful enquiry I held that the 
travelling the Executive Engineer had to do was not so extensive as to justify 
grant of a special allowance. A similar application by his predecessor, Mr. 
N. R. Verma, was rejected by me. The Chief Engineer did not challenge 
my decision in Mr. Verma’s case, but I was surprised to hear that on a reference 
from the Chief Engineer the Governor has upset my decision in Mr. Hyde’s 
case. 

85. We settled the policy that persons simply because they professed to 
be non-co-operators or because they held particular political views should, 
on that account only, be not excluded from local bodies either as members 
or as office bearers In spite of this policy one Commissioner refused to 
confirm the election of a person as President simply because such person 
was a non-co-operator. Everybody knew that at subsequent elections the 
same person would be elected and some time it would be necessary to confirm his 
election. In spite of this Commissioner’s order was confirmed by the Governor 
in the first instance. 

86. The Commissioner, Nerbudda Division, had recommended that the 
Government bungalow for Commissioner at Pachmarhi should be fitted with 
teak wood ceiling at a cost of Rs. 1,200 or so I did not think that the ex- 
penditure was necessary Anybody could see that the matter was trifling 
or at any rate not of major importance. The Commissioner was informed 
accordingly. He did not accept the decision and wanted to know if it had re- 
ceived the assent of the Governor. The Governor did not interfere ultimately. 
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hut this shows the raentality of the bureaucracy towards the reforms 
or towards the Ministers. 

87. I will cite one more case to show how interference by the Governor 
either of his own accord or at the instance of the Commissioner or heads of 
departments has weakened the Minister’s position in the eyes of the public. 
Even the educated public believe that under the system the Ministers are 
practically impotent and can’t do anything of importance. 

We had made it a rule that was applicable equally to Europeans as well 
as to the Indians that the period of deputation on foreign service should be as 
short as possible. Mr. Muhammad Shufi, Superintendent, Urdu Normal 
School, Amraoti’s application for a longer extension was rejected by me in 
accordance with this rule even though some of my personal friends had asked 
me to grant the extension. 

I am told that His Excellency has upset my decision and allowed Mr. 
Muhammad Shufi to serve on deputation as Eegistrar of the Delhi Univer- 
sky. I came to know about His Excellency’s decision in this case after the 
last Council’s elections were over. A friend of mine from Simla told me that 
one Mr. K. C. Eoy of the Associated Press, who had approached His Excel- 
lency in behalf of Mr. Muhammad Shufi was very jubilant over my defeat in 
the election. He told my friend about this case and said that it was not 
difficult under the system to get Minister’s order set aside by directly approach- 
ing the Governor. In his conversation Mr. Eoy is reported to have described 
the Ministers as impotent. 

88. I don’t think it necessary to encumber this note further by multi- 
plying these and other instances that will be found in the office records. The 
only inference one can draw is that the heads of the departments or Commis- 
sioners were anxious to force their views on the Ministers and the Governor 
had, at times, to yield to the former when he found that they were obstinate. 

89. It is this dyarchy which was unbearable. It may reasonably be 
asked why under the circumstances I did not resign. As a matter of fact 
I was prevailed upon not to do so by my friends, officials as well as non-officials. 
The latter especially asked me to stick on to the last to gain personal experience 
and prove thereby the defects m the reforms. 

90. As the Ministers are part of Government it is in the fitness of things 
that they should be consulted in all matters of importance connected with 
the administration as a whole or at least relating to the subjects in their charge. 
As the Ministers are responsible for admimsterjiig subjects they must have 
control over the services. I have referred to this matter incidentally before 
in this note It will be discussed separately when the Lee Commission’s 
report will be considered 

If you ho'd a man responsible for the efficiency of administration, he 
must also have some power for remunerating those who are actually connected 
with the spade work in the admimstration People are remunerated in difier- 
ent ways. Tlieir services are rewarded by promotions to higher administrative 
posts or by means of periodical increments of salary or by means of conferral 
of honours and distinctions which are distributed twice a year. 
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With regard to the last my complaint is that I was never taken into 
confidence either by the heads of the departments in my charge or by His 
Excellency the Governor. It is true that I was not prevented from sending my 
recommendations. But there is no reason why the heads of the departments 
should be at liberty to send their recommendations directly to the Governor 
and ignore the Ministers altogether. Under section 52 of the Government 
of India Act the Governor has to act on the advice of his Ministers. How 
are the Ministers to give advice about the suitability of proposed recipients 
if the Ministers are kept m the dark and if the Governor chooses to take the 
subordinates of the Ministers into his confidence and act upon their recom- 
mendations. 

If honours are conferred as they sometimes are conferred on unsuitable 
persons, the Ministers have to bear the brunt of adverse criticism. On the 
other hand, it is also believed that all rewards of any significance are within 
the gift of bureaucracy and not of popular representative. I am citing this 
instance not because my personal vanity is in any way wounded, but I cite 
it to show how dyarchy is pursued with vengeance and how Ministers are 
denied association with the distribution of rewards for administrative work. 

91. When I first heard the word dyarchy I understood it to mean or 
imply a delegated or decentralized form of government under which the 
authority respons:ble for delegation has not totally abdicated its functions 
but has reserved to itself certain powers of superintendence, direction and 
control over the authority in whose favour the delegation is made. We had to 
suffer from this form of dyarchy also, but the effect of it was not felt to be so 
very shocking, irritating or humiliating as of the dyarchies withm the province 
which I have described before. 

92. As the Executive Councillors and the Ministers were not very com- 
municative with each other, I cannot say in how many cases and in what 
class of cases local Government’s proposals in other departments were inter- 
fered with by the Government of India or by the Secretary of State for India 
in Council. I know of one case, viz., Nagpur Flag Satyagraha, in which His 
Excellency the Governor and the Hon’ble the Home Member had to go to 
Simla to seek Government of India’s advice. 

93. In the departments in my charge there were occasions when mainly 
on account of the rules some proposals of the local Government on which 
official and non-official opinion was unanimous were either rejected by the 
higher authorities or delayed on account of late receipt of orders from higher 
authorities. I believe it was understood in the beginning that when local 
opinion m any provinces was unanimous there should be no interference 
from outside. In spite of this understanding rules framed under section 45A 
of the Government of India Act {vide Schedules III and IV attached to these 
rules) and published in the Manual of Business Procedure debar local Gov- 
ernment even in Transferred departments from creating or abolishing or from 
increasing or reducing salaries attached to posts ordinarily held by ‘‘ All-India 
service men.” 

94. Acting on the authority of this rule the Government of India rejected 
our proposal to amalgamate temporarily and till finances of the provinces 





improved ttie posts of the Inspeotor-General of Civil Hospit^-ls Director 
of Pp.tlic Igealtt. T!|iis inter^ei^ence was contrarj to the letter as well as the 
spirit of the rules upiade under the same section. This interference frustratoa 
the very object which the framers of the rules had in view in making medical 
rahef and public health provincial and transferred subjects. If those to 
whom these departments are transferred thought that for the time being one 
officer would be able to manage these departments Government of India 
ought not to have interfered. 

95. The rules above referred to debar local Governments from creating 
or abolishing posts. Curiously enough the word ‘‘ abolish ” is interpreted to 
mean temporary suspension for a period of six months or over. Such inter- 
pretations of theses rules has put further unhappy restrictions on the usefulness 
of the reforms. 

96. The non-official opinion in these provinces has been pressing for the 
abolition of the posts of the Superintending Engineers and the official and 
non-official opinion was m favour of reducing the number. Even in spite of 
this unanimous opinion the local Government could not make the change and 
had, on account of this rule, to go on incurring unnecessary expenditure on 
the staff. 

Now the mam object m making Public Works (Eoads and Buildings) a 
provincial and transferred subject is to place on the provincial Government 
and the Ministers the responsibility for improvement of accommodation and 
development of communications. In the matter of the entertainment; of the 
staff the local Government and Ministers must have absolute power. 

97. In this connection I may mention that in actual working we find 
dyarchy not only between Provincial Governments and higher authorities, 
but we meet with intra-provincial dyarchy amongst different departments 
of Government. So far as communications are concerned, no difficulty has 
arisen so far, but so far as construction of buildings is concerned, each depart- 
ment claims that it should be responsible for granting administrative sanction 
for buildings required for the use of that particular department. In that case 
Ministers are reduced to the position of mere agents whose duty it is to super- 
vise construction. They have no administrative and financial function. This 
has been a source of irritation in the past and is likely to be so m future if the 
distinction between '' Eeserved ” and ‘‘ Transferred ’’ subjects is main- 
tained. 

98 Though on the one hand the rules made under section 45A restrict 
the Governor General’s power of superintendence, control and direction in the 
matter of transferred subjects the same rules compel the local Governments 
to employ even m the transferred departments fixed number of Indian Medical 
Service officers in such appointments and on such terms and conditions as 
are prescribed by the Secretary of State for India in Council. 

99. Though the Secretary of State or Government of India have to some 
extent relaxed their power of control over officers in the public service attached 
to provinces Minister’s position is in no way bettered. Ministers can’t enforce 
any disciplinary measures against such officers nor do the Ministers possess 



•tJHe p6’#fet of |jbsting such offlfcerS to plctees dteired by theril (Ministetsj. In 
all thesfe ibatters my decifeibns or Stigge&tions were oil many occasions upsei; By 
the G-bvernor either in defer^Uce to the wishes of the officers concerned or in 
dbference to the opinions of the heads of the departments. 

100. Before I proceed to discuss the financial arrangements under the 
reforms I desire to state that for the purpose of transferring full responsibility 
or much more freedom to the Provincial Governments or especially to the 
Ministers it would not be enough simply to alter the provisions in the 
Government of India Act or the rules made thereunder It will be necessary 
to examine Acts passed by the India Council or by the local Councils in order 
to see that in administrative matters the subordinate officers of Government 
arb subject to the control of the local Government. After all it is the local 
Gove]hQment that is called upon to account for acts and omissions noi only 
its own, but also of its subordinates. 

101. I am forced to make this suggestion on account of some instances 
that occurred during the term of my office. One alone will suffice to illus- 
trate ndy views. It was the settled policy of Government to allow local bodies 
freedom in the administration of the statutory duties including appoint- 
ments of their servants. In spite of this policy the Commissioner, Berar, re- 
fused to confirm the appointment of one man whom the Municipal Committee 
of Akola Wanted to appoint as their Secretary. The Municipal Committee 
of Akola represented the matter to me for orders. On examination ot the 
Berar Municipal Act, I found that the local Government had no power to 
revise the orders of the Commissioner and hence I had to reject the Committee’s 
representation. 

102 At the same time I requested the Commissioner of Berar to revise 
his order and bring it into line with the settled policy of Government. He 
was not obliging enough to consider my request sympathetically, and he re- 
fused to revise his order. I leave it to the readers of this note to draw their 
own inference from this incident. I desire to make it clear that I am not 
in favour of excessive centralization of administration. For speedier md 
efficient administration decentralization on a liberal scale is necessary. All 
I wish to lay down is that in the administration of the province as a whole 
there must be something like a uniform system and the Provincial Government 
must have the statutory power to control its subordinates. 

Finances. 

103. During the three years of my term of office the provinces were 
suffering from financial stringency. It was only towards the end that some 
improvement became perceptible That, however, was not much. Con- 
sequently Executive Councillors and Ministers did not think it worth while to 
fight for allocation of funds by making a few changes here and there. 

104. Mainly in consequence of financial stringency general attention 
was directed towards economy and retenchment. Although there was a 
general desire for retrenchment individual Council members did, at times, 
espouse the cause of one or the other classes of Government servants for' in- 
crement of their salaried. 



422 


106. For tins claim for increase Government was in a way responsible, 
eitlier in the pre-reform days or afterwards beads of the departments 
or tbe members of Government do not appear to have acted in concert with 
each other. Different scales of salaries were fixed for different departments 
although outwardly the qnalifi-cations of the incumbents and the nature of their 
duties were very nearly similar. This ostensibly different treatment did not 
fail to create departmental jealousies, so much so that it often became very 
difficult to say where in each case justice ended and where exaggerations com- 
menced. 

106. As there was a financial stringency, the Cabinet discussions relating 
to budget before it was submitted to the Council used to be more or less of a 
formal character. The discussions in the Council on budget were principally 
directed towards retrenchment. Sometimes the desire for retrenchment was 
carried to extreme without due regard to the obligation the Government had 
incurred. One suit was filed against Government for damages for loss of ser- 
vice, The suit was dismissed but one must learn a lesson therefrom. 

107. Councils are given extensive powers for rejecting or reducing demands 
and this power is hkely to be exercised to the prejudice of men in the per- 
manent service of Government or of those who are engaged on special contracts. 
The desire for economy is associated with suspicion that prevails in some quar- 
ters that in the matter of departmental expenditure executive Government is 
extravagant. 

108. In the interest of stability and to avoid hardship in individual 
cases and to give the Council more effective control over departmental expendi- 
ture it would, I think be better if the strength of each department and scales of 
salaries of different cadres were fixed by an Act of the legislature. This sugges- 
tion needs further scrutiny or examination, but until some such step is taken 
it would be difficult to check the annual vagaries. 

109. Under the present Act Councirs powers in regard to budgets are in 
certain respects curtailed. The Council has no control over receipts and has 
no power to appropriate or readjust expenditure under different heads. I be- 
lieve under the old Act the Councils in pre-reform days could reduce or increase 
estimates under “Receipts” and could also appropriate or readjust expenditure. 
Why this power was taken away from the new Council I don’t know. 

110. Receipts under certain heads are fixed by statutes while others 
are deiived under the authority of statutes, but the scales are fixed by rules 
which are framed by the Executive Government. Councils may he given some 
greater control over the latter classes of receipts, 

111. It is true that rules are published for public criticism. They are also 
published in the official gazettes, copies of which are supplied to the Council 
members. My experience is that very few people take notice of these mles^ 
Even if some take notice of these rules their criticisms are not openly discussed. 
It is therefore worth consideration if it would not be proper to discuss such rules 
beforehand in the Council. 

112. I was not in charge of the Finance Department and had very few 
opportunities to study its working. I am not therefore in a position to offer any 
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useful criticism. I can, however, say that owing to the distinction between 
reserved and transferred subjects disputes between two halves of Government 
are quite conceivable. Differences did arise between me and the Finance 
Department on the question relating to circumstances under which the tem- 
porary service of a Government servant should be counted towards pension. 
My recollection is that the cases involved pure questions of fact and ordinarily 
my view as the head of the department should have prevailed, but that was not 
so. I believe the Finance Department carried the day. 

113. Finance as such is neither a Reserved ” nor a “ Transferred 
subject. Finance Department is created under rules framed under section 
45A of the Act. Under these rules the department is placed under the control 
of a member of the Executive Council. Finance Member is appointed by the 
Governor and he is the ex-officio Chairman of the Committee on Public Ac- 
counts. 

114. So far as I see, the rule, if it provides that the Finance Depart- 
ment shall be under the control of a Minister, shall not be void nor is there 
anything that would make the appointment of Minister as Finance Member 
illegal. If in financial matters control is transferred to Ministers, it would 
be a great step forward and would go a great way to allay public discon- 
tent, 

115. Similarly, as an intermediate step or as a temporary measure control 
in certain revenue matters can be trans '’erred to the popular half of Govern- 
ment by appointing Ministers to discharge the functions of Ftuancial Com- 
missioner ”, At present these functions are divided between the two members 
of the Executive Council. 

116. It may nob be under tood from the remarks hereinbefore contained 
that I fail to appreciate the importance of the heads of departments. I re- 
cognize that men in the permanent service who have got practical experience 
of day to day administration should have a right by advice to influence the 
policy of Government, but they must not dictate policies to Government 
and must be prepared to accept dutifully whatever orders are passed by the 
Ministers. 

117. I hope I have confined my remarks within the purview of Gov- 
ernment of India’s letter. I have not deemed it fit to discuss other broader 
questions relating to political or administrative reforms. They must be 
discussed separately. I have expressed in this note my personal experience 
only. I now summarise my proposals : — 

(а) The Council should be reconstituted by — 

(%) removing therefrom class and communal representation. 

(ii) removing official element, 

{%%i) by increasing representation of educated classes or of interests 
which require technical knowledge. 

(iv) prescribing much higher qualifications for members. 

(б) The functions of the Councils as distinguished from those of Execu- 

tive Government should be clearly defined. 
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(c) The members of the departmeatal Standing Committees shoiild 

be allowed greater facilities for coming into closer touch with 
administrative details and the Ministers should have complete 
freedom to place before the Standing Committees such questions 
for advice as they think fit. 

(d) Council Secretaries should be appointed out of a panel selected 

by the Council. 

(e) So long as parties on constitutional lines are not organized the 

same procedure may be adopted in the matter of appointment 
of Ministers. 

{/) The distinction between Reserved ” and Transferred ” subjects 
may be abolished and all subjects may be transferred or in the 
alternative a larger number of subjects may be transferred with 
the evident idea of reducing the number of Executive Councillors 
and increasing the number of Ministers. Devolution Rule No. 6 
may be amended accordingly. 

{g) Ministers should be kept in touch with the working of other depart- 
ments. They should have access to all papers confidential or 
otherwise even though they do not relate to the subjects in their 
charge or are not concerned with any case pending disposal before 
them. 

(7i) The system of joint consultation in all matters of principle and 
policy or any important administrative measure should be made 
universal and compulsory and in all Cabinet discussions the 
Ministers should not only have voice, but they should have votes 
irrespective of the fact that the subject is reserved or trans- 
ferred. 

(j) If the distinction between Reserved ” and Transferred ” subjects 
is retained then let the transfer be real and not nominal The 
Ministers should not be mere advisers to the Governor, but they 
must be real administrators responsible both for policies as well as 
for details 

{k) In the matter of policies the Ministers ordinarily should be subordi- 
nate to the Legislative Council and when they are supported by 
the Council Governor should not interfere except perhaps under 
the circumstances mentioned in section 50 (2) of the Act. 

{1) In matters of detail Minister’s orders should be final and not sub- 
ject to revision by the Governor nor should they be liable to be 
called into question by the heads of departments, Commissioners 
of Divisions or by Secretaries This rule should hold good even 
though orders relate to disciplinary measures against public ser- 
vants of all classes or to their posting to any place. 

(m) Councils may be given more control over receipts, especially those 
that are received under the authority of rules or executive in- 
structions. 
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(n) The tegality- of the proposal to appoint a Minister as a Piimlice 

Member and pladng^ the Finance Department ilnder his control 
may be considered. 

(o) To vest in the Ministers certain amount of control over subjects 

which are “ Reserved ’’ by appointing them to discharge the 
functions of Financial Commissioner. 

(p) To anaend the provisions of Acts with a view to place the sub- 

ordinate Government servants under the administrative control 
of Government. 


Supplementary Note, 

118. From what I have stated in the original note, it is clear that no 
serious effort was made to foster or develop the habit of joint consultation. 
I am prepared to concede that this was probably due to our inexperience or 
ignorance of Parliamentary procedures. It is, however, not safe to allow this 
state of affairs to continue any longer. I am convinced that Rules Under 
Section 49 of the Government of India Act must be so framed as to make 
point consultation compulsory in all matters of Principles and Policies, and also 
in certain matters of important administrative details which concern more thaU 
one department in the two halves of Government. 

119. In some cases the questions that crop up are so interallied that in 
Jhe interest of all concerned it is esseUtial that no action should be taken 
in the absence of joint consultation. 

120. Under the present system the Appointments Department ’’ is a 
reserved subject even though such appointments relate to Transferred Subjects. 
Ihe word appointment ” includes dismissals and punishments, and therefore 
the right to enforce any disciplinary measure against any Government servant, 
is presumably vested in the '' Appointment Department In the case of 
oj0S.cers belonging to — All India ” and '' Provincial services, the ultimate 
authority is vested in the Governor. 

121. Although the Appointment Department is treated as a part of Re- 
served half of Government, the persons appointed do, as a matter of fact, serve 
in various departments Reserved or Transferred. Under such circumstances, 
one can easily see how joint consultation is necessary. One illustration will, I 
fchink, suffice. 

122. Towards the end of 1922 or in the beginning of 1923, District Coun- 
cils and local Boards’ elections were held in these Provinces. Under the 
rules, the Revenue Officers attached to the Districts are responsible for the 
conduct of these elections In one District, viz., Narsingpur, it was alleged 
openly in public press that the District Revenue Officers were making strenu- 
ous efforts with a view to exclude non-co-operators from the local Bodies. 

As a Minister in charge of the local Self-Government ” Department, 
I was interested to see that the Elections to the local Bodies were absolutely 
free from any kind of official pressure or interference. The allegations in 
the public press appeared to me to be of a serious nature, and therefore I sent the 
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extracts from the papers to the Deputy Commissioner for report. The Deputy 
Commissioner reported that the allegations were false. At the same time he 
recommended that as the allegations were such as were usually made by irre- 
sponsible critics, no action was necessary. 

Subsequently I heard that the Home Member who was in charge of 
“ Law and Justice had ordered the prosecution of several persons who 
had made serious allegations against certain Government servants. I do 
not mean to say that Government servants should not be protected against 
virulent attacks, but what I think is that prosecution is not the only method 
by means of which the honour and prestige of Government servants can be 
maintained. 

Although the Home Member had sanctioned the prosecution on his 
own responsibility, and without my knowledge and consent, I was mercilessly 
criticised in the press for not having stopped these wholesale prosecutions 
that arose out of elections which ought to be under the control of the Minister 
in charge of the local Self-Government department. 

When the Executive agency is the same, it is essential that all orders 
in such cases must issue from the Government as a whole. Popular half 
of Government must not be made to suffer on account of something done by 
the Reserved half on its own responsibihty. 

123. It is easily conceivable that there are several matters in regard 
to which it is very difl&cult, if not impossible, to lay down hard and fast rules. 
In such cases more proper and prudent course is to build up conventions. 
As far as I see, it would be exceedingly unlikely to build up such conventions, so 
long as the Government remains divided into Reserved and Transferred de- 
partments. 

124. Some of the transferred departments such as Education and Village 
sanitation have actually suffered in consequence of this dyarchy, or the dis* 
tinction between the Reserved and the Transferred subjects. 

Formerly the District Executive or Revenue Officers used to take great 
interest in securing, by means of Executive actions the attendance of children 
in Primary schools, and in looking after village sanitation. Now-a-days they 
do not do so. and it has come to my ears from a very reliable source that 
they refuse to do so, as they believe that since they belong mainly to Reserved 
department, it is no part of their duty to do anything in connection with any 
Transferred departments. Since the Ministers have got no Executive or Dis- 
ciplinary control over the service, they cannot require the servants to work 
according to their (Ministers’) wishes. 

125. Government servants must know precisely how they stand, and whose 
orders they should obey and in what order This they cannot do at pre- 
sent. Their help to the Transferred departments has not been of material 
value. 

Gradual developments of self-governing institutions is one of the principal 
steps towards the establishment of responsible Government. This provision 
contained in the Preamble to the Government of India Act, 1919, has prac^ 
tically remained a deadletter. It is a recognized principle that in this country^ 



Tillage Panchayets oughtlto be tbe tmit of Administration. Altbougb tbe 
Panchayet Act was passed nearly four years ago, very meagre progress bas been 
made so far, in establishing Panchayets. Pot want of agency directly res* 
ponsible to Ministers or owing to an undivided responsibility to the Govern- 
ment as a whole, I was unable to make any progress in this direction. 

126. These are some of the defects which I have noticed in the practical 
working of dyarchy. There is not merely a division of authority, but there is 
division of allegiance on the part of service to dijfferent halves of Government, 
If all subjects are made transferred, these defects or difficulties would be greatly 
minimised. 

127. I was not in charge of Agricultural and Industries Departments 
and therefore I cannot speak from personal knowledge or from practical ex- 
perience, how far the Reservation of Irrigation, Land Revenue, Forest, Mining 
and various other matters specified in item 26 of Part II, Schedule I of the 
Devolution Rules, interferes with the Ministers’ responsibility for the develop- 
ment of Agriculture and Industries. As a general principle, I think all subjects 
which are closely allied to each other, should form part of one group Reserved or 
Transferred, preferably the latter. 

128. In this or in the previous note, I have not attempted to examine 
in detail the various provisions in the Act, or in the rules made thereunder. 
Such examination would be necessary after final decisions are arrived at 
on the various points contained in paragraph 118 of my printed note here- 
with sent. 


N. K. KELKAR. 
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tetter ftm A, B. srelsto, Esq., 0 J.E., O.B.E., Chief Seeretaary U 
(xW^riimeait, Central Provinces, Political and Military Departmenti to 
the SScrot&ry to the GovermnOnt of Ihdia, Home Depaaftment, Simla^ 
ifo. 0.j^87, dated Pachmarhi, the 29th October 1924. 

Subject : — Working of the reformed system of Government. 

I am directed to refer to my confidential letter no. 2931, dated the 7th 
Jttly 1924, on the subject of the working of the Reformed System of Grov- 
erhment Since that letter was written the local Government has been supp- 
lied with copies of the evidence given before the Reforms Enquiry Committee 
by the two ece-Ministers of this province — ^Mr. S. M. Chitnavis and Rao Bahadur 
N. K. Kelkar, and the local Government considers it desirable to submit a 
supplementary memorandum dealing briefly with some of the matters referred 
to by the two witnesses. 

2. Prominence is given in the evidence of the cct-Ministers to what they 
tegard as folir main defects in the working of dyarchy in this province, viz., 

k . — the excessive control of the Governor over his Ministers. 

B. — The excessive control exercised by the Finance Department. 

C. — The powerlessness of the Minister in connection with service ques- 

tions. 

D — The control over legislation. 

I am to set forth briefly the point of view of the local Government under 
each of these heads. 

A. — Excessive contsrol of the Governor over his Ministers — 

3. Apart from the Government of India Act^ the rules thereunder and 
the Instrument of Instructions, the control of the Governor is provided for 
under the following orders of the Manual of Business Procedure : — 

Orders. — (1) Cases of minor importance shall ordinarily be disposed 
of by, or under the authority of, the member or minister 
in charge. 

(2) The secretary in each department shall submit to the 
Governor a weekly tab’e showing particulars of all cases 
which have been disposed of by or under the authority of, 
the member or mimster in charge 

Ouler 4 — The following cases shall be submitted to the Governor 
after consideration by the member or minister in charge 
and before the issue of orders, namely : — 

(a) all proposed resolutions on administration re- 
ports , 

(b) all proposed circulars embodying important 

principles or changes ; 

(c) all correspondence with the Government of India, 

the High Court or any public association recognised 
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by ftoverxuAeut except cororespondence on rontii^t 
matters ; 

{d) all proposals involving legislation, tbe imposi- 
tion of taxation ox the raising of a loan ; 

{e) all proposals involving the creation and abolition 
of any public office shown in Schedule I or the 
fixation of its emoluments ; 

(/) cases concerning the punishment or dismissal of 
officials in receipt of pay in excess of Es, 100 p. m. 
in which the member or minister proposes to reverse 
or vary the order of the Commissioner or Head of 
Department concerned ; 

(g) all proposed answers to question to be asked in 

the Legislative Council , 

(h) all cases which the member or mimster in charge 
considers to be of major importance ; and 

{%) any case or class of cases which the Governor 
specially directs to be submitted to him. 

Order — All proposals for first appointment of an officer belong- 

ing to some other service to an ill] -India Service or fox 
appointment of a member of the Bar to a post ordinarily 
held by a member of the Indian Civil Service, and for all 
first appointments to a Provincial Service, shall be sub- 
mitted to the Governor by the member or minister in 
charge of the department concerned. 

Order 7 , — Where it is proposed in any department to negative the 
recommendations, or to overrule the decision of a Com- 
missioner of a Division or a Head of a Department in any 
matter of importance, the consent of the Governor shall be 
obtained before any orders to that effect are issued. 

Provided that such consent need not be obtained in either 
of the following cases, namely 

(a) where the local Government while differing from 
a subordinate authority, express their view in 
the form not of an order but of a suggestion ; 
or 

(b) where the proposals of a subordinate authority 

contravene standing orders or accepted principles, 
and the rep^y of the local Government merely 
refers to such orders or principles. 

The complaint of excessive control made by the ex-Mimsters appears 
to be based more on theoretical objertions to these rules than to their practical 
working. A list is attached to this letter shewing the cases m which the 
Governor disagreed with the orders or recommendations of his 
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Ministers. It will be observed that cases Nos. (1) to (8) relate to the pay, 
pension or posting of officers of the All-India Services. It is also to be 
observed that on no question of general policy was either Minister over- 
ruled by the Governor. It has already been explained in paragraph 2 of my 
letter referred to above that the absence of friction over matters of policy 
may have been partially due to the absence of the party system, which pre- 
vented a Minister from taking a firm attitude in the expectation that he 
would be backed by a majority in the Council. However that may be, the 
Ministers, as admitted by them in their evidence, did inaugurate several im- 
portant changes of policy in their departments, and in carrying out these 
changes received the cordial co-operation of the Governor and the permanent 
officials. As instances may be quoted the prohibition policy in the Excise 
Department, the teaching of English through the medium of the vernacular 
in the Education Department, and the transfer of dispensaries to local bodies or 
private management in the Medical Department. 

B.— The excessive control exercised by the Finance Department— 

4. Here again the charges brought against the Finance Department 
appear to be based on theoretical grounds rather than on specific complaints 
of obstruction. The specific cases quoted in evidence are dealt with in para- 
graph 7 (/) and (g) below. As explained in paragraph 6 of my letter above 
referred to supplemented by my letter no. C.-253, dated the 3rd October, 
1924, the functions of the Finance Department are advisory only. In minor 
matters the decision is taken by the Minister himself or by the Governor 
acting with his Minister. Matters of importance are discussed at a meeting of 
all members of the executive Government, but after the discussion the final order 
is passed by the Governor acting with his Minister. The objections which have 
been urged against the Finance Department being under the control of a 
Member of the Executive Council, who is liable to be biassed in favour of re- 
served departments, are, the Governor-in-Council considers, more sentimental 
than real But if it is desired to remove any ground for suspicion, it would be 
possible in this province to tansfer the Department to the portfolio of the 
Governor, with whom the Financial Secretary will work direct. Proposals for 
the separate purse system or for a joint Financial Secretary have not hitherto 
found favour either with members or ministers in this province. 

0. — The powerlessness of Ministers in connection with Service questions— 

5. The exercise of authority over members of public services is regulated 
by Rule 10 of the Devolution Rules The prescribed procedure has been 
followed in this province Under Order 17 of the Manual of Business Pro- 
c e dure, cases relating to the appointments to certain superior posts are 
required to be brought before a meeting of the Executive Council As a 
matter of courtesv the Governor consulted Ministers also regarding appoint- 
ments of this nature which fell within their departments. "An examination 
of the list of cases referred to in paragraph 3 would show that, had the Governor 
accepted the Minister’s recommendations in certain cases, he would have 
failed to carry out the instruction in his Instrument of Instructions “ to safe- 
guard all members of our services in the legitimate exercise of their functions 
and in the enjoyment of all recognised rights and privileges.” Some of the 
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friction, wMct occurred in connection with, service questions, was caused by 
the desire of one Minister to promote and transfer Indian members of services 
to posts, irrespective of their claims on account of seniority or merit, on the 
ground that it was necessary under the Reformed system of Government to 
give Indians the amplest opportunities for training. The Governor refused 
to accept such recommendations to the detriment of the European members of 
the Services, holding that promotions and transfers in a service should be made 
irrespective of the race of individual members. 

In the supplementary note to his written evidence, Mr. Kelkar quotes 
three instances in which he asserts that the executive officers of Government 
have deliberately refused to help in the carrying out of a policy because they 
knew it emanated from a Minister. The casess are : — 

{a) The attendance of children in primary schools. 

(6) Village sanitation. 

(c) Development of Village Panchayats. 

The Governor in Council is satisfied that there is no foundation for these 
allegations. The executive officers of Government have not distinguished 
between orders emanating from the reserved and transferred halves of Govern- 
ment — ^in all cases they have loyally carried out the prescribed policy. 

D. — ^The control over legislation — 

6, The control over provincial legislation by the Government of India has 
been dealt with in this Government’s letter no. 228, dated the 26th July 1924, 
to the Government of India, Legislative Department. One or two cases 
occurred in which through oversight legislation was proposed in reserved 
departments without the proposals being shown to Ministers, but as soon 
as this was brought to notice, the following order was added to the Manual of 
Business Procedure : — 

Order No. 41-A . — All proposals for legislation shall be discussed at a 
meeting of all Members of the Government before 
submission to the Government of India.” 

7. I am now to deal with certain matters of detail referred to in the 
evidence. 

(a) Rules regarding submission of cases to Standing Committees — 

{a) Paragraph 117 (c) of Mr. Kelkar' s written evidence. — The standing 
orders regarding Standing Committees in this province are as follows : — 

Standing Committees are attached under the orders of His Excellency 
the Governor to the following departments : — 

* (1) Judicial, Police, Jails and General Administration. 

(2) Land Revenue, Settlements and Land Records. 

(3) Forests. 

(4) Irrigation. 

(5) Public Works and Local SeT-Government. 
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(6) Hfealtii Mkd Mjedioal Relief. 

(7) Education. 

, (8) Cq-ojxerative Credit. 

(9) Excise. 

(6) The Member or Minister in charge of the department concerned will 
be Chairman, The head of the department concerned, if not a member of the 
Committee will be invited to attend the meeting of the Standing Committee 
when any matter connected with his department is to be discussed. The de- 
partmental Secretary will be Secretary to the Committee. 

(c) The following matters shall be laid before the Standing Com- 
mittees : — 

(а) all major questions of departmental policy ; 

(б) all schemes involving large expendituie ; 

(c) any other matters concerning the department on which the Member 
or Minister m charge may desire their opinion ; 

Provided that — 

(^) in cases of urgency a reference to the Committee may be dispensed 
with ; 

(^'^) the following cases shall be excluded from the purview of the Com- 
mittee : — 

(а) cases concerning appointments ; 

(б) all cases which the Member or Minister in charge, with the con- 

currence of the Governor, considers cannot be submitted to- 
them consistently with the public interest. 

(d) The functions of the Standing Committees will be advisory only. 

(e) Meetings of Standing Committees will be summoned by the Secretary 
under the direction of the Member or Minister in charge. They should ordinarily 
be held during or just before or after the sessions of the Legislative Council. 

(/) The Member or Minister in charge will note on each file if he requires 
it to be referred to the Standing Committee. The Under Secretary, as each 
file IS received, will enter it on an agenda list. The agenda list will be sub- 
mitted by the Under Secretary to the Secretary not less than ten days before 
the date on which the Standing Committee will sit The Secretary will then 
take the orders of the Member or Minister on the list and add to it any matters 
on which the Member or Minister wishes to consult the Committee. He will 
also submit it to His Excellency the Governor for information 

(g) The agenda will be circulated by the Secretary together with a memo- 
randum explaining the nature of each item of the business and copies of such 
papers as the Member or Minister in charge directs to be furnished to the 
Committee Such papers will be returned by the members to the Secretary 
at the close of the meeting The proceedings of the Committee will be confined 
to the agenda and any requests for further information will be dealt with under 
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tte orders of tlie Member or Minister in charge. In no circumstances are de- 
partmental notes either past or current to be circulated to the Committee. 

(A) All agenda will, as far as possible, be communicated to the members 
not less than eight days before the date fixed for the meeting. The Under 
Secretary will be responsible for seeing that files are placed in the order of the 
agenda and are submitted, with the agenda list, to the Secretary two days before 
the Committee sits. 

(i) At the meeting of a Standing Committee the Secretary will explain 
the case and will be entitled to take part in the discussion, representing the de- 
partmental view before the Committee. The Chairman will then invite a 
discussion and the Secretary will note on the departmental file the general 
opinion of the Committee. A memorandum of the proceedings will also be 
taken and will be circulated to members of the Committee only. 

(j) Members of the Standing Committees who attend meetings should 
send their travelling allowance bills to the Secretariat for counter-signature. 

The Governor in Council does not consider that this procedure can aiiord 
any reasonable ground for complaint. 

(b) Access of Ministers to papers — 

Paragraph 117 {g) of Mr. Kelhar’s written evidence. — The rule in force in 
this province is Order No. 29 in the Manual of Business Procedure which runs 
as follows : — 

(1) A minister may call for papers in any other department, whether 

reserved or transferred, if they are required for the disposal of a 
case in his department. 

(2) When papers are so called for, the requisition shall be dealt with 

under the orders of the member or minister in charge. 

Note. — If a requisition is received by one department from another de- 
partment for official records which include any papers marked 
secret, the Secretary should take the orders of the Minister in 
charge before complying with such requisition. 

There is no record of either Minister having been refused access to 
papers. 

(c) Access of Secretaries and Heads of Departemnts to the Government — 

Paragraph 117 (1) of Mr. Kelkar’s written evidence . — The Secretariat pro- 
cedure is governed by Orders nos. 8, 9 and lOA which run as follows : — 

No. 8 . — Any case may, at any stage, if the Secretary in the department 
to which the case belongs thinks fit, be submitted by him to the 
Governor : 

Provided that when a case is so submitted to the Governor, the member 
or minister in charge shall be at once informed of the fact by the 
Secretary. 


M(L) 606 HI> 
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No. 9. — Ca&es of a routine or unimportant eliaraeter may be disposed 
of by tiie Secretary ; 

Provided that a weekly list of all cases so disposed of shall be submitted 
to the member or minister in charge. The member or minister 
may send for any case entered in such list, and may take any 
action which he considers necessary with reference to it in 
accordance with these orders. 

No. 10 A . — If the Head of a Department desires to discuss any subject 
with the Governor he may make a request for an appointment, 
and shall, at the same time, inform the Minister concerned of 
what he has done, and of the subject he proposes to discuss. 

The intention of these rules is quite clear. It is to enable the Governor 
to'^fulfil the responsibilities imposed on him by the Government of India Act 
and the rules thereunder and by his Instrument of Instructions. It is im- 
possible for the Governor to fulfil these responsibilities unless he is kept in touch 
with the work of the various departments. The suggestion that the Secre- 
taries were in the habit of going behind the back of the Minister in order to 
secure a revocation of his order by the Governor is incorrect. It was the prac- 
tice of the Governor to refer back a case for reconsideration to the Minister, 
where he difiered from him. 

j(d) Administrative powers to sanction buildings — 

Paragraph 97 of Mr. Kelkar^s written evidence. — Mr. Kelkar claims that the 
Minister, Public Works Department, should have the right to give adminis- 
trative approval for the construction of buildings of all departments. 

The order of the Governor on this question ran -as follows : — 

The Public Works Department Minister cannot be considered the 
agent ’’ for the construction of buildings, etc., required by 
other departments. He is responsible for all public works. 

^ I do not propose to entrust any depaitment with the construction 
and maintenance of its own buildings, except in so far as this had 
already been done in the Irrigation Department and certain 
Forest Department works. 

* The Public Works Department budget will thus continue to include 
provision for all works required by the various departments, with 
the exceptions stated above. The Public Works Department 
Minister will he responsible for this budget. The whole expen- 
diture will be treated as transferred ”, 

‘ Administrative sanction to any particular work will continue to be 
given by the Head of the Department concerned. It is obvious 
that he is the only authority who can decide whether a particular 
work in his department is required or not. But it will rest with 
the Public Works Department Minister to decide whether such 
w’^ork would or should not be included in the Public Works 
Department budget, subject to the usual Cabinet discussion.' 

The Governor in Council believes that the order is in accordance with the 
intention of the Act and the rules thereunder. 
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(e) Prosecution for defamation in Narsinglpfirscmse s^^S.otM 

Board elections— 

Paragraph 122 of Mr, Kelkar's mitten emdeme. — ^Mr. Kelkar ccraaplains 
that he was not consulted when these prosecutions were initiated. The case 
rlliated to charges of defamation arising out of statements made against local 
oflGicers during the elections to local bodies, but was not concerned with the 
working of local self-government. It was dealt with by the Home Member 
(Sir Moropant Joshi) in consultation with the Governor. It is not clear why 
Mr. Kelkar should have been consulted and in any case he made no complaint' 
at the time. 

(f ) Loan for construction of a Science College— 

Page 13 of Mr, Kelkar' s oral evidence, — In this matter Mr. Kelkar com- 
plains of obstruction by the Pinance Department. An examination of the 
record shows the complaint to be without foundation. The Finance Depart- 
ment gave its view on the proposal having regard to the financial position but 
made no objection on the ground that the proposed expenditure would not be 
remunerative. The Governor ordered the proposal to be circulated to all 
members of the Government after Mr. Kelkar had recorded his views. Mr. 
Kelkar directed that the case should be kept pending until the election of the 
new Legislative Council was completed, during which he lost his seat. Subse- 
quently the local Government had directed that provision of funds for this 
project out of current revenues should be made in the next budget. 

(g) Counting temporary service for pension— 

Paragraph 112 of Mr, Kelkar' s written evidence, — This is case no, (13) in 
the list referred to in paragraph 3 above. Mr. Kelkar bases a complaint 
against the Finance Department on this case, but it is to be observed that 
Mr. Kelkar was not overruled by the Finance Department but by the Gover- 
nor after the case had been circulated for the opinion of other members of 
Government. 

(h) Grant of honours— 

Paragraph 90 of Mr. Kelkar' s written evidence. — The Governor’s reply to 
Mr. Kelkar’s protest regarding the grant of honours was as follows : — 

As regards the Hon’ble Minister’s remarks about recommendations for 
titles, he does not understand the constitutional position. 
These titles are conferred by the King or by the Viceroy, and 
not by the Government. Recommendations are made by me 
in my individual capacity as Governor and not by the local 
Government. I am ready to consider any recommendation that 
the Hon’ble Minister may wish to make along with the recom- 
mendations received from other persons, but I cannot agree to 
consult any member of the Government in regard to my recom- 
mendations : indeed I am precluded from doing so by the general 
instructions, which direct me to keep my recommendations 
absolutely confidential. 

The statement that Secretaries are consulted regarding the bestowal 
of honours is incorrect. # 
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(i) Eesignation of Mr* Kelkar— 

Page 50 of Mr, Kelkar^s oral evidence, — On no occasion did Mr. Kelkar 
tender, eitker orally or in writing, his resignation to the Governor. 

(j) The non-supply of the fortnightly confidential reports submitted to 

the Government of India — 

Paragraph 37 of Mr, Kelhar^s written evidence, — These are supplied to all 
members of the Government. There was an interval when, owing to the death 
of a confidential clerk, the supply was discontinued. Had Mr. Kelkar men- 
tioned the matter, the mistake would at once have been rectified. 

(k) Transfer of public works to local bodies — 

Page 64 of Mr. Kelkar' s oral evidence, — Mr. Kelkar asserts that the delay 
in carrying out the transfer was due to the obstruction of officers in the depart- 
ment. The charge has no justification. The officers of the department 
objected, as they were fully entitled to, to their services being transferred to 
local bodies, but the Government of India had foreseen this and stated that they 
assumed the transfer would be a gradual one. A sudden wholesale transfer 
of the Public Works Department to local bodies was clearly not possible. 

(l) Conveyance allowance to Mr. Hyde, extension of TSr, Sufi’s deputation 

as Eegistrar, Delhi University, motor car advance for Principal, 
Robertson College — 

Paragraphs 82, 84 and 87 of Mr, Kelkar' s written evidence. — Mr. Kelkar 
complains of being overruled in these matters but an examination of the 
cases shows the statement to be inaccurate. The conveyance allowance to 
Mr. Hyde was refused. Mr. Sufi’s case was dealt with after Mr. Kelkar ceased 
to be Minister. Mr. Kelkar’s objection to the motor car advance to the Prin- 
cipal, Robertson College, w^as made after it had been sanctioned. 

(m) Suspension of resolution of Municipal Committee requring all their 

servants to wear khaddar — 

Paragraph 67 of Mr. Kelkar' s written evidence. — Owing to Mr. Kelkar mis 
laying the papers this case never reached a decision. 
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Iiimmary of cases in which His Excellency has overruled his Ministersr 


(1) Mr. Durie, Superintending Engineer’s pension case. 

(2) Mr. Desmond, Superintending Engineer’s increment. 

(3) Mr. Pliear, Executive Engineer’s pension case. 

(4) Mr. Desmond’s pension case. 

(5) Mr. Davison, Executive Engineer’s increment case. 

(6) Selection of Col. Oxley as Civil Surgeon, Nagpur, in preference to 

Col. CMtale. 

(7) Grant of special pay to Col. Stokes while holding the appointment 

of Inspector General of Civil Hospitals, in addition to his own 
duties. 

(8) Allowances for I. M. S. officers. 

(9) Grant of motor car advances to three European Civil Surgeons. 

(10) Continuance of lease of Pachmarhi hotel in favour of Mr. 

Eodrigues. 

(11) Eecovery of rent for quarters of clerks and peons at Pachmarhi 

from Heads of Departments. 

(12) Throwing open of wells in compounds of Eest Houses for the use 

of neighbourhood. 

(13) Counting for pension of temporary service of Baboo Atmaram 

Eknath Babrekar, a Clerk in the Public Works Department. 

(14) The order of the Commissioner, Chhattisgarh Division, refusing 

to confirm the election of Eaghavendra Eao as President of the 
Bilaspur Municipal Committee. 
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IS^inc^a^dim by Mr. J. E. G. Jijkes, O.I.E^^ L03., officer-on-siieciiii 
in Finance Dejpartment, Gcvernment of India. 

The possibility and desirability of increasing the financial autonomy of local 
Governments under the Government of India Act as it now stands. 

Paet L— The pbesent position. 

Before discussing the possibility of increasing the financial autonomy of 
local Governments, it is essential to form a clear idea of the degree of au- 
tonomy which they now possess. The first part of this memorandum will there- 
fore be devoted to an exposition of the existing position. 

2. The position prior to the Reforms. — Prior to the passing of the Gov- 
ernment of India Act of 1919, local Governments had no sort of statutory right 
or title to receive or to spend any part of the revenues of India. The old Pro- 
vincial Settlements, under which local Governments were provided with certain 
sources of revenue and required to meet from them certain categories of expen- 
diture, were nothing more than domestic arrangements between the central 
and local Governments, which derived their validity from the sanction accorded 
to them by the Secretary of State in Council. 

3. The statutory position created by the Act of 1 91 9. — The position was 
entirely changed by the passage of the Act of 1919. Sub-clauses (a) and (b) 
of clause (1) of section 46-A of that authorised provision by rule for the classi- 
fication of subjects, in relation to the functions of government, as provin- 
cial subjects ; for the devolution of authority in respect of provincial subjects 
to local Governments ; and for the allocation of revenues or other moneys to 
those governments from which to meet their new responsibilities. Clause 
(2) of the same section emphasised the fact that the contemplated rules might 
regulate the extent and conditions of such devolution and allocation. It is 
important to note that it was not essential that any restrictive regulation should 
be passed and that, so far as section 45-A of the Act was concerned, the rules 
made under it might have granted to local Governments complete Provincial 
autonomy in respect of provincial subjects. It must be added, however, that, in 
the absence of express provision to the contrary, such autonomy must have 
remained subject to the restrictions of sections 2 (2) and 33 of the Act, which 
empower the Secretary of State and the Governor General in Council, 
respectively, to superintend, direct and control, among other things, the civil 
government of the local Governments. Other sections of the Act which might 
have operated to restrict provincial autonomy in financial matters were the 
following : — 

(a) Section 21 gives to the Secretary of State in Council full control 

over all expenditure from the revenues of India. 

(b) Section 30 (1-A) provides for rules governing the borrowing of money 

on the security of provincial revenues. 

(c) Section 80-A (3) (a) requires the sanction of the Governor General 

in Council to a provincial law authorising the raising of a new 
tax other than a tax scheduled by rule as exempted from this 
provision. 
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{d) Section 96-B (2) empowers the Secretary of State in Council to 
make rules regulating the conditions of Government service 
in India. Such rules, by imposing limits upon the remuneration 
of various kinds which might be paid to persons employed by 
local Governments, could impose real restrictions upon the 
financial powers of those Governments. 

(e) Section 96-D (1) authorises the provision by rule for the powers 
and duties of the Auditor General in India, and such powers 
might well impose restrictions upon the financial autonomy of 
local Governments. 

4. The position after the exercise of the various powers of ruh-mahi'i^ 
brought into being by the Act of 191 9 . — Such being the statutory possibilities 
brought into being by the Act of 1919, it remains to inquire to what extent 
they were modified by tie rules actually made under the Act. The 
body of rules in this connection is contained in the Devolution Rules, which 
were made under section 45-A of the Act in order to regulate the extent and 
conditions of devolution of authority and allocation of revenues. The follow- 
ing Devolution Rules are of special importance in relation to financial auto- 
nomy : — 

(а) Rule 3 and the Schedules underlying it — 

These regulate the classification of subjects. 

(б) Rule 13 . — 

THs delegates authority in respect of provincial subjects ; but 
expressly saves, in the case of other than transferred subjects, 
the powers of superintendence, direction and control vested in 
the Governor General in Council by section 33 of the Act. 


(o) Rule 14 . — 

This specifies the sources of provincial revenue. It should be noted 
that it includes the proceeds of taxes and loans which may be 
lawfully imposed and raised for provincial purposes. 

(d) Rule 16 . — 

This provides for the custody of moneys derived from sources of 
provincial revenues, and for the prescription of procedure in 
connection with the disbursement, etc., of such moneys, 
is important to note that the custody is left entirely ^ ® 

Governor General m Council, and that it is for the sanae autho- 
rity to prescribe procedure. Procedure has actually een 
prescribed in the ‘‘ Treasury Orders issued under this rule ; 
which in fact permit to local Governments a considerable amoun 
of discretion in minor matters. 


(e) Mule 21 . — 

This empowers a local Government to draw on its balances whio 
are held in the custody of the Governor General in Council, 
provided that it gives due notice of its intention of so drawing. 
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The Governor General in Council is* however, given an emer- 
gency power of refusing to allow a draft in case he considers 
this to be essential in the iSnancial interests of India as a whole. 

(/) Rule 27 and the underlying Schedule . — 

These restrict the power of local Governments to incur expendi- 
ture upon transferred subjects without the sanction of the Secre- 
tary of State in Council. In the ease of reserved subjects, the 
Secretary of State in Council has not been statutorily divested 
of any part of his powers under section 21 of the Act, though 
he has, by executive order delegated powers in this connection 
to the local Governments. The powers so delegated are con- 
siderably smaller than those statutorily conceded, by this rule, 
in relation to transferred subjects. An important feature of 
the schedule underlying rule 27 is that it requires the observ- 
ance, in the case of transferred as well as of reserved subjects, 
of the rules regulating condition of Government service which 
may be made under section 96-B (2) of the Act. As will be 
seen below, this is a considerable restriction. 

(g) Rule 29 and the underlying Schedule . — 

These require the establishment and maintenance by each province 
of a Famine Insurance Fund, and place considerable restrictions 
upon the purposes for which it may be used. 

(h) Rules 36 to 45. ~ 

These make devolution and allocation conditional upon the estab- 
lishment in each province of a Finance Department exercising 
specified functions of control in financial matters. The fimc- 
tions are modelled upon those exercised by the Treasury under 
the British constitution, though the powers given to the Finance 
Department fall short, in many respects, of those of the British 
Treasury. | 

(i) Rule 49 . — 

This relaxes, except in three exceptional cases, the powers of super- 
intendence, direction and control conferred upon the Gov- 
ernor General in Council by section 33 of the Act, The 
relaxation applies, however, to transferred subjects only. 
Rule 13, as already stated, expressly saves that power in rela- 
tion to reserved subjects. 

(j) Item 15 of Part I of Schedule I . — 

This classes as a central subject ‘‘ the Indian Audit Department 
and excluded Audit Departments, as defined in rules framed 
under section 96-D (1) of the Act.” The departments con- 
cerned at present perform the dual function of compiling and 
auditing all Government accounts in India. As a result, the 
accounts of local Governments are compiled for them by an 
establishment over which they exercise no sort of control. 
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6, The foregoing paragraph shows the result of the more relevan ru es 
in the devolution rules. It remains to consider the efiect of frame 
the Act upon the other restrictive sections of the Act to which 
been made in paragraph 3 of this memorandum. This may he brie y sum 
marised as follows : — 

(A) Section 2 (2) of the Act — 

This has been relaxed in relation to transferred subjects by rules 
made under section 19- A, which limit to a few excep lona 
cases only the exercise by the Secretary of State in is con 
nection of his powers of superintendence, direction an 
control. 

(/) Section 21 of the Act , — 

The powers of the Secretary of State in Council under thk sec- 
tion have, as already explained, been considerably res ® 
by the issue of specific orders in devolution rule -j 7 an e 
underlying schedule. 

(m) Section 30 [l-A) of the Act , — 

The local Government (Borrowing) Rules made under tins section 
requires the sanction of the Governor General in ounci o 
the conditions of every loan raised in India ; and speci y 
the purposes for which alone loans may be raised. 

(n) Section 33 of the Act , — 

As already explained, the power conferred upon the Governor- 
General in Council by this section has been restricts , y 
devolution rule 49, m relation to transferred subjects. 

(o) Section 80- A (3) (o) of the Act . — 

By rules made under this section, a number of classes of ^tax have 
been scheduled as exempted from the operation of the section. 
Taxes not so scheduled still require the sanction of the Governor 
General in Council 

(jj) Section 96-D (2) of the Act. 

The fundamental rules made under this section constitute a very 
real restriction upon the financial powers of *ocal 
ments. So far as the all-India services are concerned, they 
impose definite limits upon the amount of remuneration, etc., 
which may be paid to members of such services ; and siimlar 
limits apply to other Government servants also, until such time 
as the local Governments make special rules for other services. 
Even rules so made will require the sanction of the becretary 
of State in Council if they grant greater concessions than the 
fundamental rules themselves. 

{q) Section 96-D {1) of the Act . — 

The rules made under this section do not in fact impose any res- 
trictions upon the financial autonomy of local Governments 
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except in relation to the compilation of their accounts. 

18 of those rules lays upon the Auditor General the duty ot 
compilation of the accounts of provincial revenue and expendi- 
ture which will be laid before the British Parliament under 
section 26 of the Act. 

6. It is now possible to summarise the existing position of the local 
Governments in the matter of financial autonomy. Certain sources of reve- 
nue are placed at the disposal of local Governments from which to finance 
provincial administration. If it is desired to supplement the revenue raised 
from these sources, recourse may be had either to taxation or to a loan. In 
the former case, no sanction beyond that of the provincial Legislative Council 
is required if the tax is one of those scheduled by the Scheduled Taxes Eules. 
If it is not so scheduled, the sanction of the Governor General in Council is 
required to the tax. If the local Government desires to raise a loan, it has two 
alternatives open to it. It may apply to the Government of India for 
an advance, which may be given, under devolution rule 25, on such terms 
as the Governor General in Council may prescribe ; or, if the loan 
is to be spent on one of the objects specified in the Borrowing Eules, 
it may ask the sanction of the Governor General 'in Council to the 
flotation of a loan in the open market. All provincial revenues and 
moneys, from whatever source received, must pass into the public account, 
of which the Governor General in Council is the custodian. They may 
ordinarily be withdrawn by the local Government, on conditions prescribed 
by the Governor General in Council, but the latter has the right, lu 
case of emergency, to refuse to permit withdrawal. While they remain 
in the public account, they are entirely at the disposal of the central Gov- 
ernment, which employs them for its own ways and means purposes. As 
regards expenditure from provincial balances, there are, in the case of 
transferred subjects, very few instances in which the sanction of the 
Secretary of State in Council is required to expenditure, though one of 
these instances covers the large requirement of observance of the funda- 
mental rules. Apart from these instances, the powers of the local Govern- 
ment are unfettered. In relation to reserved subjects, the powers enjoyed 
by the local Government are considerably smaller. Eevenue and expenditure 
are brought to account by an establishment which is in no way under the con- 
trol of the local Government. As regards general control, both the Secretary 
of State and the Governor General in Council have practically abandoned their 
powers of superintendence, direction and control m respect of transferred 
subjects though they have retained them in relation to reserved subjects. 
Finally, the grant of the degree of financial autonomy conferred by the Act 
and the statutory rules is conditional upon, firstly, the maintenance of a Famine 
Insurance Fund on prescribed lines, and, secondly, the institution of a pro- 
vincial finance department exercising powers similar to those delegated by the 
British Parliament to its own Treasury. 

7 The restrictions upon the financial autonomy of the local Govern- 
ments may now be shortly stated as follows : — 

(a) Taxation . — 

If a proposed tax is not “ scheduled ”, the sanction of the Governor 
General m Council to its imposition is required. 
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(b) Borrowing . — 

The purposes for which loans may be raised are Jimited by statutory 
rule No loan can be raised in India without the sanction of 
the Governor General in Council, or elsewhere without the 
sanction of the Secretary of State in Council 

(c) Custody of provincial balances , — 

The local Government has no right to the custody of its own balances. 
These are kept for it by the Governor General in Council, who 
acts as the ’ocal Government’s banker and employs the excess 
balances for his own purposes. In case of a financial emer- 
gency, he can refuse to a low a local Government to draw 
on its balances. 

(d) Bowers of expenditure , — 

Certain classes of expenditure require the sanction of the Secretary 
of State in Council These are comparatively few in the case of 
transferred subjects and more numerous in the case of reserved 
subjects. 

(e) Compilation of Accounts . — 

A local Government is not permitted to compile the accounts of its 
own revenue and expenditure, which will ultimately be sub- 
mitted to the British Parliament under section 26 of the Act* 
This duty is laid upon the Auditor General and the subject 
is made a central subject. 

(/) Maintenance of Famine Insurance Fund . — 

Each local Government is required by statutory rule to maintain a 
Famine Insurance Fund and deposit it, at interest, in the 
general balances of the central Government. 

{g) Powers of provincial Finance Department . — 

As a condition of devolution, a local Government is required by 
statutory rule to employ a finance department vested with 
certain specified powers. 

{h) General . — 

The Secretary of State and the Governor General in Council retain 
very limited powers of superintendence, direction and control 
over the administration of transferred subjects. In relation 
to reserved subjects, their powers are, in theory, un-limited. 

Part II. — The possibility and desirability of an increase of financial 

AUTONOMY. 

8. The possibility of instituting complete financial autonomy without 
any amendment of the Government of India Act. — Before discussing the desir- 
ability of removing any of these restrictions, it is important to note that they 
are all such as could be removed without any amendment of the Government 
of India Act. The majority of them has been imposed by statutory rule : 
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in the few cases in which restrictions are imposed by the Act itself, there is 
always provision in the statute for their relaxation or removal by means of 
statutory rules. 

9. Two main classes of restrictions . — A second fact which should be noted 
is that the restrictions upon financial autonomy fall into two main f lasses. 
The first class is that which definitely and finally prohibits specified actions 
unless certain conditions are fulfilled. Thus, a loan may not be raised in the 
open market except for certain specified purposes, and no authority at all has 
power to relax this rule while it remains in force. The second class of restric- 
tion does not prohibit an action, but requires the sanction of higher authority 
to it before it can be performed. This class is a definite restriction upon 
autonomy, seeing that it deliberately sets up an authority higher than the 
local Government. The existence of the first class, on the other hand, is not 
inconsistent with autonomy, except on the ground that it is enacted by an 
authority outside the local Government. The restriction which it includes 
are precisely such as might reasonably be embodied in aw by an autonomous 
legislature in order to fetter the discretion of its own executive- 

10. Discussion of desirability of removing or relaxing restrictions , — It is 
proposed to discuss in turn each of the existing restrictions as set forth in 
paragraph 7 of this memorandum, and to examine the desirability of relaxing 
or removing them. In doing so, it will be convenient to take them in an order 
rather different from that which has been adopted in that paragraph. 

11. (1) The restriction on the maintenance of accounts — The first restriction 
which it is desired to discuss is that upon the maintenance of accounts. It is, 
of course, true that the fact that its accounts are compiled for it by an inde- 
pendent and highly competent agency constitutes, in practice, no serious res- 
triction upon the autonomy of a local Government In theory, however, such 
a situation is entirely inconsistent with any real degree of financial independence. 
It is almost an axiom that an authority which is responsible for the expendi- 
ture of considerable sums of money should also be responsible for accounting 
for that expenditure. Its autonomy must remain in a very rudimentary 
stage as long as it has no sort of control over the agency which compiles its 
accounts. It is therefore represented that, if any degree of advance in the 
financial autonomy of the provinces is to be made, the first step should be the 
transfer to the local Governments of the responsibility for maintaining their 
own accounts. This would, of course, mean that the local Governments must 
in future relieve the central Government of the cost of compilation. The 
change would require no amendment of the statutory rules beyond a change 
in item 15 of Part I of schedule I to the Devolution Eules and an alteration of 
several of the Auditor General’s rules under section 96-D (1). 

12. The position as regards the audit of accounts is entirely different. 
So long as the British Parliament and the Secretary of State retain any mea- 
sure of financial control over the administration of local Governments, they 
will necessarily require the assistance of an audit staff entirely indepen- 
dent of the provincial authorities. Without such assistance, they will not be 
able to watch the observance of any restrictions upon provincial autonomy 
which may still remain in force. Moreover, the reports of an independent 
audit staff will be of immense value to the Statutory Commission when the 



time comes to consider the success or failure of the working of the reformed 
constitutions in India. Even, therefore, if the compilation of their accounts 
is handed over to the provinces, it is essential that audit should remain a central 
subject. This entails the separation of accounts from audit and the entrusting 
of these two functions to different agencies. Some changes in the Auditor- 
GeneraFs rules would be necessary in order to effect this separation. It may 
be mentioned that an experiment in such separation has been proceeding 
during the whole of the current financial year, and that several further experi- 
ments have recently been instituted. It is as yet too early to make a definite 
pronouncement as to the success of the experiments, but there is every reason 
to believe that effective separation is quite feasible, though some addition 
to cost is involved. 

13. It may be added that there are other arguments which may be adduced 
in support of separation. It vdll afford a means, though possibly not the only 
available means, of securing a more effective control over expenditure from 
voted grants ; while it will operate to improve both the theoretical inde- 
pendence and the practical efiiciency of audit itself. 

14. (2) The restriction on the handling of provincial balances . — It would 
undoubtedly be a considerable advance in provincial autonomy if local Govern- 
ments were permitted to assume the custody of their own balances, and were 
freed from all restrictions as regards their drafts upon them and their pro- 
cedure in the matter of the withdrawal, transfer and disbursement of provincial 
moneys. If devolution rule 21 were cancelled and rule 16 amended to make 
the local Government custodian of its own public account important 
results would follow. In the first place, the local Governments would become 
responsible for their own ways and means. At present, it is a function of the 
central Government to make money available to provincial Governments at 
the times and places at which they desire to draw it. If they took over their 
own balances, the local Governments would have to perform this function for 
themselves. Indeed, it might possibly be convenient to allow them to perform 
it for the central Government also, in places in which there was no branch of 
the Imperial bank. This would mean the maintenance by certain of the 
local Governments of larger balances than they find necessary at present. 
On the other hand, the change would give to the local Governments far larger 
resources than they enjoy under the existing system. Very considerable 
sums of money are deposited for short periods with Government. Among 
these may be mentioned such deposits as civil and criminal court deposits, 
revenue deposits of various kinds and the balances of municipalities and other 
local bodies. The sums so deposited are eventually withdrawn, but they 
represent a large and practically constant balance in the Government account. 
The majority of these deposits accrues in connection with the administration 
of provincial subjects, but the local -Governments have not hitherto enjoyed 
the use of them. They do not represent revenue ” in any sense of the word, 
and are naturally not classed as sources of provincial revenue. They are funds 
temporarily deposited m Government balances, and the central Government, 
as the custodian of those balances and the universal banker, has had the use 
of them for its own ways and means purposes. If local Governments assume 
the custody of their own balances, they will acquire with it a right to the use 
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^ that portion of tiio ba/lance of deposits which has accrued in connection with 

adamnktotion of provincial subjects. The sums involved will in every 
case fee tar more than sufficient to place the provinces in funds to meet their 
ftls^y to day requirements. 

15. It may be mentioned that a tentative scheme, formulating general 
principles of procedure in case the separation of balances were effected, hag 
already been prepared and is under consideration in the Finance Department, 
It will probably be discussed with representatives of local Governments at the 
conference of Finance members which will take place early in the coming Delhi 
season. It seems probable that the change could be effected without grave 
administrative inconvenience or serious expense to either the central or the 
local Governments. But a change of this kind must inevitably be accom- 
panied by the separation of accounts from audit, which in itself involves some 
extra expenditure. 

16. (3) Restrictions on taxation , — The next points for discussion are the 
restrictions on the facilities available to local Governments for increasing the 
resources at their disposal The first method of increasing resources is to 
increase revenue by enhancing taxation. The existing restriction requires the 
sanction of the Governor General in Council to any tax not included in the 
schedule attached to the Scheduled Taxes Rules. It would be very difficult 
to remove this restriction. It is, of course, essential that a local Government 
should be in a position to increase its revenue in order to avoid a deficit. It 
must, however, be open to the central Government to forbid the imposition of a 
provincial tax which would encroach upon the field of central taxation. Such an 
imposition might jeopardise the stability of central finance ; while it would be 
unfair to other local Governments as long as these pay contributions to the 
central exchequer. It was one of the functions of the proposed Taxation 
Committee to attempt a clearer demarcation of the respective fields of central 
and provincial taxation. If this were accomplished, the schedule to the 
Scheduled Taxes Rules could be enlarged, and the occasions for reference to 
the Government of India before the imposition of a tax could be reduced to a 
minimum. But, in any case, the central Government must retain the right 
to examine the effect upon its own revenues of a novel class of provincial tax 
before the latter is imposed It may be stated that the separation of balances, 
if this were effected, would in no way increase the necessity for conceding 
powers of taxation. Even at present, it is the duty of a local Government to 
raise sufficient revenue to meet its expenditure. This obligation would remain 
unchanged if balances were separated. 

17. (4) Restrictions on borrowing , — The second method of increasing re- 
sources is to raise money temporarily by means of a loan. The existing res- 
trictions on borrowing are twofold. The objects on which borrowed money 
may be spent are strictly limited by statutory rule ; and the approval of the 
Governor General in Council is required to the terms of any loan floated in the 
open market. So far as loans properly so called are concerned, it does not 
appear desirable to relax either of these restrictions The rules dictating the 
purposes for which money may be borrowed do not go beyond the requirements 
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of ordinary sound finance, and are such as a provincial legislature, if properly 
^vised, might fairly be expected to prescribe for itself. As regards the terms 
of loans, it is most desirable to concentrate in the hands of a single authority 
the control of GoTernment operations on the money-market m India. 
The amount which can be raised from the Indian investor is limited, and, 
if various Governments in India compete unduly against one another to 
secure it, the result will be to raise the rates at which money can be borrowed. 

It is preferable to leave the control of such operations in the hands of a single 
authority, which will regulate the flotation of loans in the best interests 
of all the Governments. It may be added that a scheme for the formation 
of a Provincial Loan Fund is at present under consideration, which will, if it 
materialises, provide a means by which local Governments can obtain loans 
without direct recourse to the open market. So far, therefore, as loans proper 
are concerned, no removal of the existing restrictions appears desirable. If, 
however, the local Governments are to manage their own ways and means, 
it appears essential that they should be able, m case of necessity, to obtain 
ways and means advances in order to tide them over temporary difficulties. 
This could doubtless be arranged by empowering them to take short-term ad- 
vances from the Imperial Bank or, under prescribed conditions, from either the 
central Government or the Provincial Loan Fund. 

18. (5) Restnctions on powers of incurring expenditure, — The existing 
restrictions upon the power of local Governments to incur expenditure on trans- 
ferred subjects are comparatively few They are, indeed, considerably less 
than the restrictions imposed upon the expenditure powers of the Governor 
General in Council in relation to central subjects. The restrictions in the 
latter case are very similar to those which limit the powers of local Governments 
to spend money upon reserved subjects ; since in both cases the control of th^ 
Secretary of State under sections 2 (2) and 21 of the Act remains unimpaired. 
It may be noted that several of the restrictions retained in relation to transferred 
subjects are designed to safeguard the control of the Secretary of State over the 
all-India services. If the all-India services are reduced as suggested by the 
Lee Commission the effect of these restrictions will be considerably lessened, 

A further restriction insists upon the observance of the fundamental rules, 
governing the conditions of Government service in India, which have been 
framed under section 96-B of the Government of India Act. The efiect of this 
restriction a'so could he minimised, if local Governments passed legislation 
of their own prescribing conditions of service for all Government servants 
other than members of all-India services. It was contemplated, when the 
fundamental rules were drafted, that this course would ultimately be adopt- 
ed. The remaining restriction requires the observance of rules framed by 
the Secretary of State to regulate expenditure upon imported stores. It is 
probable that here also restrictions could be reduced to a minimum if provincial 
autonomy were increased 

19. (6) Restriction requiring the investiture with certain specified powers . 
of provincial finance departments —As already explained, the grant to local 
Governiiieiits of such measure of financial autonomy as they now possess, has 
been made, by statutory rule, conditional upon the maintenance of finance 
departments endowed with certain specified powers. Any diminution of these 
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powers is strongly to be deprecated. They are modelled upon tbe powers 
delegated to its own Treasury by tbe British Parliament. The Treasury 
derives its powers by delegation from the House of Commons ; which is, in the 
United Kingdom, the authority actually responsible for the control of expendi- 
ture. In India, such responsibility is shared by the legislatures with the Sec- 
retary of State and the firitish Parliament ; and it is for this reason that the 
delegation has been made by statutory rule. While, therefore, the delegation 
of power is not actually made by the Indian legislatures, the delegated powers 
are exercised by the finance departments very largely on behalf of the legisla- 
tures ; and it is open to the legislative councils, working through their standing 
finance committees and committees on public accounts, to exercise a considera- 
ble influence upon the finance departments in their use of the delegated powers. 
It is submitted that similar powers have been conferred upon its Treasury 
officials by the oldest of parliaments ; which has felt its way, through various 
stages to what it considers to be the best available method of fulfilling its own 
responsibility for the control of expenditure. An Indian legislature would be 
ill-advised if, at this stage of political development, it attempted to weaken the 
influence of the local finance department. 

20. ;(7) RestricUon requiring the maintenance of a Famine Insurance 
Fund , — The liability to famine of most of the provinces of India is a fact 
proved by bitter experience ; and there can be no doubt of the desirability 
that the exposed provinces should maintain a reserve of resources with which 
to fight famine both when, and before, it arises. Provision for such a reserve 
would naturally be made by provincial legislation ; but m view of the liabili- 
ties which a famine, falling upon an unprepared province, would inevitably 
impose upon the central Government and through it upon other local Govern- 
ments, it was considered unsafe to leave the initiative in the matter to the 
provinces, and the necessary provision was made by statutory rule. It is 
possible that certain alterations of detail might with advantage be made in the 
paragraphs of Schedule IV to the Devolution Eules. It can safely be said, 
however, that the general lines of the scheme embodied in that schedule are 
such as might reasonably and wisely be laid down by a local legislature itself ; 
and no general relaxation of the restriction is desirable. It is possible that, if 
the separation of provincial from central balances were efiected, some more 
suitable method of investing Famine Insurance Funds might be devised ; 
but consideration of this question would have to await a settlement of the 
details of separation. 

21. (8) Restriction due to the general powers of superintendence, direc- 
tion and control retained by the Secretary of State and the Governor General in 
Council , — In so far as the administration of transferred subjects is concerned, 
the interference of the Secretary of State and the Governn^ent of India has 
been reduced to a minimum. A perusal of the rules under section 19- A of 
the Act and of devolution rule 49 will show that it is now limited to cases m 
which it is desired to achieve one of the following objects . 

(a) To safeguard the superior authority in the fulfilment of its own 
statutory functions. 
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(b) To decide sucli disputes between provinces as tbe contending parties 

cannot decide for tbemselves. 

(c) To safeguard the interests of the British Empire. 

(d) To determine the position of the Government of India in respect 

of questions arising between India and other parts of the Em- 
pire, 

It is submitted that the restriction upon autonomy entailed by the power 
of intervention for such purposes is in no way susceptible of reduction. As 
regards the administration of reserved subjects, the powers of superintendence, 
direction and control possessed by both the Secretary of State and the Governor 
General in Council are in theory unlimited. In practice, it would appear that 
they are very rarely exercised. It would certainly be a useful step in the 
theoretical, if not in the practical, advancement of provincial autonomy 
if the two superior authorities could find it possible to formulate a set of rules 
showing the circumstances in, and the extent to, which they propose to exercise 
their statutory power. 

22. Summary of suggestions made in this memorandum. — It remains to 
summarise the suggestions for the increase, within the four corners of the 
Government of India Act, of the financial autonomy of local Governments, 
which have been made in this note. These suggestions are tabulated below : — 

(а) Local Governments should be required to compile their own ac- 

counts ; but the audit of the accounts should remain a central 
subject under the control of the Auditor General. 

(б) Local Governments should be made responsible for the custody 

of their own balances. 

(c) The present rules relating to the imposition of provincial taxation 

should remain in force ; but the position should, if possible, be 
clarified by a clearer demarcation of the fields of central and pro- 
vincial taxation, and by a corresponding revision of the schedules 
attached to the Scheduled Taxes Eules, 

(d) As regards borrowing imthe open market, the existing rules should 

be maintained ; but, if balances are separated, local Governments 
should be given facilities for obtaining ways and means advances. 

(e) The restrictions upon the powers of local Governments to spend 

money on transferred subjects should be reduced to the mini- 
mum sufficient to enable the Secretary of State in Council to 
fulfil his responsibility for the all-India services. 

(/) The powers and duties of provincial finance departments should 
remain unchanged. 

(g) Subject to any minor alterations of detail which may be found 
necessary, the existing rules as regards Famine Insurance Funds 
should remain in force. 

M (L) 606 HD. 
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(h) The powers of superintendencej direction and control exercised 
over transferred subjects by the Secretary of State and the Gov- 
ernor General in Council are not susceptible of reduction. It 
would be an advantage to set forth categorically the circum- 
stances in, and the extent to, which these authorities will exer- 
cise their theoretically unlimited powers of the same nature in 
relation to reserved subjects. 


J. E. C. JUKES. 


The 9ih October 1924. 
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Memorandum by Mr. G. H. Spence, IO.S,, Deputy Secretary, Legislative 
Department, Government of India. 


I 

Control over Provincial Legxslation under the reformed constitution. 

A. — Official Legislation. 

In considering the control exercised by higher authority over provin- 
cial legislation, it is necessary to distinguish the control arising from the 
statutory requirement of previous sanction by the Governor General to 
certain categories of provincial legislation from the executive control exercised 
by the Government of India under the powers conferred by section 45 of the 
Government of India Act. The inauguration of the reformed constitution has 
entirely reversed the relative importance of these two kinds of control. Prior 
to the reforms, the statutory requirements of sanction by the Governor General 
were contained in sub-sections (2) and (3) of section 79 of the Government of 
India Act, 1916. But in pre-reform days the question whether a particular Bill 
did or did not require statutory sanction was for the most part a question of 
academic interest, since the effect of the executive instructions then in force was 
to require the prior submission to the Government of India of all provincial 
Bills (other than Bills of a purely formal nature) which a local Government pro- 
posed to introduce. All Bills so submitted were scrutinised by the Govern- 
ment of India in the utmost detail and executive orders for their alteration, or, 
in extreme cases, for their abandonment, were freely issued. Nor did the execu- 
tive control end with the Government of India. All Bills submitted to the 
Government of India were reported to the Secretary of State, and m order 
that the latter might be in a position to intervene effectively if so advised, local 
Governments were prohibited from introducing a Bill until two months had 
elapsed from the date of the despatch of the Bill to the Secretary of State, unless 
the orders of the latter and of the Government of India had in the meantime 
been received. 

2. The inauguration of the reformed constitution entirely changed the 
position. Sub-section (3) of section 45A of the Government of India Act 
restricts the exercise by the Government of India of their executive powers of 
control in the transferred sphere to the very limited classes of case for which 
provision is made in rule 49 of the Devolution Rules, with the result that the 
executive control previously exercised by the Government of India over pro- 
vincial legislation has of necessity been abandoned— virtually in toto—m the 
case of Bills relating to transferred subjects. In the case of Bills relating to 
reserved subjects the Government of India proposed in the first instance to 
maintain substantially the position which previously prevailed and temporary 
instructions were issued in this sense. The Secretary of State, however, 
announced that in the changed circumstances he did not himself desire to exer- 
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else any prior control* over the legislative projects of Local Governments and 
these temporary instructions soon became obsolete. They have now been 
formally replaced by instructions which for the most part merely describe the 
procedure to be followed in obtaining the statutory sanction of the Grovernor 
General to Bills which require that sanction. The previous all-embracing 
requirement of submission for prior executive approval has dwindled to the 
solitary stipulation that a Bill relating' to a reserved subject which does not 
require previous sanction shall, if in the opinion of the Local Government it is of 
substantial importance, be submitted to the Government of India in sufficient 
time in advance of its introduction to admit of the communication to the local 
Government before the introduction of the Bill of any observations which the 
Government of India may desire to offer. In practice, of course, the position 
is not as clear-cut as this summary might suggest, because a Bill of substantial 
importance relating to a reserved subject will in most cases contain provisions in 
respect of which statutory sanction is necessary. In such cases the Bill will be 
submitted for the statutory sanction of the Governor General and rule 3 of the 
instructions will not come into operation. In dealing with a Bill of this 
nature, however, the Government of India, while recommending grant or 
refusal of sanction by the Governor General on the merits of those provisidha 
only in respect of which the requirement of sanction arises, will deal with the 
rest of the Bill in the same manner as a Bill to which rule 3 in terms applies, 
i.e., they will examine t^he Bill as a whole, and, if so advised, will communicate 
suggestions — or in extreme cases directions — ^for the alteration of provisions in 
respect of which sanction is not required. It should be emphasised, however, 
that under the reformed regime the occasions on which the Government of 
India have used their powers of executive control to convey orders, as opposed 
to suggestions, for the abandonment or substantial modification of Bills sub- 
mitted by local Governments have been exceedingly rare. Such action has in 
fact only been taken when acquiescence in the local Government’s proposals 
would, in the opinion of the Government of India, have been inconsistent with 
their own responsibility for the due administration of reserved subjects. 

3. Briefly, therefore, it may be said that executive control over pro" 
vincial legislation is non-existent in the transferred sphere and is very spar- 
ingly exercised in the reserved sphere. Concurrently with this development, 
however, the control arising from the law of previous sanction has assumed 
greater prominence, not by reason of any increased rigidity in the enforcement 
of the law of sanction, but because the sphere of operation of the existing law 
contained in sub-section (3) of section 80A of the Government of India Act has 
proved in practice to be far wider than that of the pre-reform law on the sub- 
j ect, and indeed to be wider than was either anticipated or intended. Experience 
has in fact shown that ^all Bills of any magnitude, whatever their subject- 
matter will nevitably contain provis ons m respect of which previous sanction 
is required under one or other of the causes contained m sub-section (3) of 

*The Secretary of State liaa however directed his concurrence to be obtained before sanction 
is refused by the Governor General to the whole or to the mam provisions of a Bill which a local 
Government proposes to introduce or before executive orders are issued by the Government 
of India forbidding the introduction of such Bill. Thus the Secretary of State, while refraining 
from exercising control over the legislative projects of local Governments, has insisted on being 
placed iQ a position to control any substantial interference by the Governor General or the Gov- 
ernment of India with such projects. 
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section 80A, clauses (e), (/) and Qi) being those wMcb have the widest operation. 
Accordingly the great majority of important provincial Bills require statutory 
previous sanction which must be obtained before the Bill is introduced and it 
remains to explain the principles followed by the Government of India in dealing 
with Bills submitted for such sanction. 

4. From this point of view Bills which require sanction may suitably 
be considered under two heads^ accordingly as they require sanction as a 
whole or only in respect of individual provisions. Where a Bill requires 
sanction as a whole the first question which arises will, m many cases,— 
in the case of a Bill which as a whole regulates a central subject or a provin- 
cial subject which is subject to legislation by the Indian Legislature— be 
whether legislation of the nature proposed, if undertaken at all, should not be 
undertaken in the Indian Legislature. To give a concrete example, a local 
Government recently submitted for previous sanction a Bill to make provision 
for the settlement of labour disputes. This is an element in provincial sub- 
ject 26, which is subject to legislation by the Indian Legislature and the Gov- 
ernment of India were not only of opinion that on constitutional grounds legis- 
lation of this character should be undertaken in the Indian Legislature, but had 
actually themselves reached an advanced stage in the preparation of legislation 
on the subject. In these circumstances the Government of India, having taken 
the Governor GeneraFs orders, informed the local Government concerned of the 
position and stated that in the circumstances the Governor General was pro- 
visionally not disposed to grant previous sanction to provincial legislation 
on the subject. The ocal Government, it may be remarked, accepted the view 
taken by the Government of India and withdrew their application for previous 
sanction to the Bill proposed by them. There are, however, cases in which 
provincial legislation regulating a central subject is recognised in present cir- 
cumstances to be unobjectionable — legislation of the character of the Bengal 
Children Act which belongs wholly to the central subject of civil and criminal 
law is a case in point — and in such cases the Government of India examine the 
Bill on its merits and unless they see reason on the merits to recommend re- 
fusal of sanction to the Bill as a whole — a contingency which seldom if ever 
materialises — confine themselves to taking up any important points of detail 
in respect of which the Bill appears to them to require alteration. In the 
great majority of cases no such points emerge. Where the Bill does contain 
provisions to which the Government of India think that serious objection 
attaches, their present* practice is to address the local Government, before 
taking the Governor GeneraFs orders, explaining the nature of their objections 
and indicating the lines on which they think the provisions in question should be 
recast. If the local Government accepts the view taken by the Government of 
India the latter proceed to take His Excellency’s orders If the local Gov- 
ernment adheres to its original view, the Government of India are under the 
necessity of deciding whether they will be justified in recommending the 
Governor General to grant sanction to a Bill containing provisions to which in 
their opinion serious objection attaches. There has, it may be mentioned, 
been no case hitherto in which the Government of India have found it neces- 

*Iii the earlier reformed period the Government of India were m the habit of recommending 
ihe Governor General to sanction a Bill conditionally on the making of the alterations which 
appeared to them to be required, but this practice has now been abandoned. 


sary to recommend the G-overnor General to refuse sanction to a Bill by reason 
of a difference of opinion on a point of detail between the local Government and 
themselves. 

5. Where a Bill requires sanction in respect of individual privisions only 

a Bill regulating generally the provincial subject of local self-government 
but containing individual provisions which regulate, say, civil law), the Gov- 
ernment of India, in examining the Bill from the point of view of sanction, will 
treat the clauses in respect of which sanction is required on their own merits 
and without reference to the merits of the Bill as a whole. In deciding whether 
to recommend grant or refusal of sanction they will follow precisely the same 
principles as in the case of Bills which require sanction as a whole. If, however, 
the Bill as a whole relates to a reserved subject, the Government of India will, as 
already explained, exercise their own powers of control, should need arise, 
independently of their recommendation to the Governor General in the matter 
of sanction. If the Bill relates to a transferred subject the Government of 
India are not in a position to exercise control, hut may m certain circumstances 
put forward suggestions for consideration. Such suggestions are usually made 
only for most obvious reasons — e.g., for the rectificat on of a drafting error 
which defeats the plain object of the Bill. 

6. Hitherto the initial submission of Bills only has been considered. The 
instructions, it will he seen, deal also with the submission of amendments, 
whether proposed by a select committee or otherwise. In so far as statutory 
sanction is concerned the instructions do not of course create an obligation to 
submit amendments for such sanction ; they merely prescribe the procedure to 
be followed m obtaining sanction to amendments where such sanction is neces- 
sitated by the provis ons of the Government of India Act. In dealing with 
amendments submitted for statutory previous sanction the Government of 
India throughout foPow the same principles as in the case of Bills submitted for 
initial sanction. The practical difference between the two cases is that the neces- 
sity of obtaimng previous sanction to amendments for obvious reasons creates 
greater inconvenience than the necessity of obtaining initial sanction to a Bill ; 
and in this connection it can only he said that the inconvemence is the inevit- 
able outcome of the existing law and that the Government of India have con- 
sistently spared no pains to obtain and communicate His Excellency’s orders 
at the earliest possible moment. The only requirement of submission of 
amendments for executive orders is on all fours with that already noticed in the 
case of initial submission of Bills, v%z , the requirement that an amendment to a 
Bill relating to a reserved subject shall, if in, the opinion of the local Govern- 
ment the amendment is of substantial importance, be reported m advance to 
the Government of India in order to admit of the observations of the latter 
being communicated before the amendment is taken into consideration In 
practice this particular instruction has proved virtually a dead letter, and the 
Government of India have never, it may be observed, taken a local Govern- 
ment to task for the manner in which it has exercised its discretion under the 
instructions of deciding whether a particular amendment, not requiring statu- 
tory sanction, is of sufficient importance to require report. 
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B.— Non-Official Bills. 

Tte law of previous sanction applies, of course, without differentiation 
to official and non-official Bills, but the principles observed by the Gov- 
ernment of India in recommending the grant or refusal of sanction to Bills 
of these two classes are in some respects different. In the case of official 
Bills it has been seen that the Government of India will concern themselves 
with the merits of the Bill to which sanction is sought, or as the case may be, 
with the merits of those provisions of the Bill which give rise to the require- 
ment of sanction. In the case of a non-official Bill, the Government of India 
will, generally speaking, do no more than satisfy themselves that the intro- 
duction of the Bill wrill not involve an encroachment by the local Legislature 
in a sphere to which its activities do not legitimately extend, and that the 
discussion of the Bill will not be prejudicial to the public interest. If they 
are satisfied on these points, they will readily recommend sanction to a Bill 
of which they may, on the merits, entirely disapprove. This is another 
instance of a change in policy since the imtial Eeform period. In the 
earlier period the Government of India not infrequently recommended 
refusal of sanction, and the Governor General not infrequently refused sanc- 
tion, to a private Bill on the sole ground that the Bill m question was a 
bad one on the merits. 

2. In the case of non-official Bills, the only scope for the exercise of an ex- 
ecutive power of control is in regard to the local Government’s attitude towards 
the Bill, and the only requirement imposed by the instructions in this respect 
is that the local Government shall in the case of Bills relating to a reserved 
subject which in the opinion of the local Government are of substantial 
importance report in advance the attitude which it proposes to adopt 
towards the Bill, and shall take such steps as are in its power to delay 
the introduction and further progress of the Bill until the receipt of the reply 
of the Government of India. This requirement has not, it may be observed, 
led to any important differences of opinion between the Government of India 
and local Governments. 

C. — Proposed Amendment oe the Law oe Sanction.* 

In Part A of this memorandum attention has been drawn to the very 
wide scope of the existing law of previous sanction. The Government of 
India recognisef to the full the inconvenience which the operation of this 

*In connection with Part C, reference should be made to the following correspondence? 
copies of which have been supplied separately to members of the Committee • — 

(1) Government of India Despatch to the Secretary of State, no. 2, dated 29th December 

1923 * 

(2) The Secretary of State’s reply no. 15-Public, dated 20th March, 1924 ; 

(3) The Government of India, Legislative Department, circular letter to local Co\ein- 

ments, dated 12th May, 1924, and the replies of local Governments to that letter, 
t It should be emphasized that recognition of this aspect of the case does not imply any 
admission that the operation of the existing law has involved, as is sometimes alleged, anything 
amounting to Strangulation of the initiative or reasonable freedom of action of local Govern- 
ments in the legislative sphere. It may further be claimed that, while local Governments 
have for the most part shown a tendency to allow an altogether inadequate time for the exami- 
nation of their Bills by the Government of India, the latter have consistently striven to avoid 
delaying the progress of Provincial legislation by failure to communicate the Governor General’s 
orders regarding sanction, or their own observations, m time to admit of Bills being proceeded 
with on the desired date. 
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law causes to local Governments, and they appreciate the fact that in many 
cases the hecebsity for obtaining previous sanction is no more than a formality 
which serves no useful purpose. They have therefore, with the approval 
of the Secretary of State, initiated proposals for the amendment of the 
existing law by the incorporation in sub-section (3) of section 80A of the Act 
of a proviso in the following sense : — 

'' Provided that nothing hereinbefore contained shall be deemed to 
prohibit the local Legislature of any Province from making 
or taking into consideration, without the previous sanction of 
the Governor General, any law satisfying conditions prescribed 
in|this behalf by rules imder this Act 

Local Governments have been consulted and have unanimously ex- 
pressed approval of this proposal Should Parliament enact legislation 
in this sense, the aim which the Government of India will keep in view in 
framing rules under the power thereby conferred will be the removal of the 
necessity for sanction in respect of formal and. stereotyped provisions with 
regard to which no question of the desirability of refusing sanction can 
seriously arise. 


Q 

Control by the Secretary of State omr legislation in the Indian Legislature under 

the reformed constitution. 

In pre-reform days the Secretary of State required prior report to himself 
of all Bills — other than Bills of a purely formal nature — which the Govern- 
ment of India proposed to introduce and he freely issued instructions for the 
abandonment or modification of such Bills. Concurrently with the in- 
auguration of the reformed constitution the Secretary of State issued orders 
restricting the requirement of prior report to Bills — other than routine Bills 
or Bills of minor importance — which fall within certain specified categories.* 


* Any measTires — 

(а) affecting the public debt or custom duties ; 

(б) affecting the discipline or maintenance of any part of His Majesty’s Military, Naval 

or Air Force ; 

(c) affecting the relations of the Government with Foreign Princes and States ; 

(^) regulating any provincial subject or any part of a provincial subject which has not 
been declared by rules under the Government of India Act to be subject to legis- 
lation by the Indian Legislature ; 

(e) repealing and amending any Act of a local legislature passed after 1920 ; 

(/) providing for the punishment of offences by courts not constituted under the Code of 
Crimmal Procedure or conferring on the executive powers of interference with 
the personal liberty of the subject ; 

(g) regulating merchant shipping other than shipping on inland water-ways ; 

(k) regulating the personal status and rights of European British subjects ; 

(t) regulating naturalisation ; 

(J) affecting the currency ; 

altering the law merchant; 

(0 regulating the prerogative of the Crown. 
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The efiect of these instructions in practice has been that of 115 Bills introduced 
by the Government of India in the reformed Indian Legislature 27 only have 
been reported to the Secretary of State who in only 3 or 4 of these cases 
did more than convey approval either without comment or with some purely 
minor suggestions. The Bill with which the Secretary of State most seriously 
concerned himself was the Bill enacted as the Criminal Law Amendment 
Act, 1923 — commonly called the Racial Distinctions Bill,— and in this case 
much of his concern was with those provisions of the Bill which required the 
statutory previous approval of the Secretary of State in Council imder sub- 
section (3) of section 65 of the Government of India Act. 

2. The Secretary of State requires no reference to himself in the case 
of ^non-official Bills in the Indian Legislature but it is of course open to him, 
if so advised, to issue instructions to the Government of India regarding 
their attitude towards any such Bill. The occasions on which he has found 
action of this nature necessary have however been very rare. 
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Supplementary Memoranbum by Mr. G. H. Spence, Deputy Secretary, 
Legislative Department, Government op India. 

In the course of my evidence before the Reforms Enquiry Committeei 

I was instructed to submit a memorandum stating the facts with regard to the 
treatment by the Government of India of various Provincial Bills referred to 
by previous witnesses before the Committee. A tabular statement giving the 
necessary information is appended. Cases already sufficiently dealt with in 
oral evidence have not been included. 

2. I have also been asked to refer to the statement made by the Honour- 
able Mr. Raza All in giving evidence -before the Committee — page 19 of VoL 

II of oral evidence of record of evidence — ^that nominated non-official members 
of the Council of State always vote m favour of Government/’ Statistics 
show that, in the divisions which have taken place in the Council of State — 
ignoring divisions in which Government was neutral — a total of 172 Votes 
have been given by nominated non-official members, of which 91 have been 
given in favour of, and 81 against, Government. 

Tabular Statement of Bills, 


Serial 

No 

Name of Bill. 

Reference to 
previous 
evidence. 

Summary of relevant facts 

1 

1 

Punjab Local Op- 
tion Bill. 

Lala Harkishen Lai, 
page 180 of oral 
evidence and 

written memoran- 
dum of Sir John 
Maynard. 

The Bill as originally submitted in June 
1922 applied indiscriminately to country 
and foreign liqour. In its application to 
foreign liquor it required statutory 
sanction under clause (6) of section 80 A 
(2). The local Government were inform- 
ed that the Governor General was not 
prepared to grant the necessary sanction, 
but that they were free to proceed with 
the Bill if its scope was restricted to 
country liquor. 

In October 1922 the local Government 
asked for reconsideration of the Governor 
General’s decision and were supplied by 
the Government of India with a detailed 
statement of the reasons -which rendered 
them reluctant to recommend such re- 
consideration In June 1923 the Punjab 
Government submitted a revised Bill in 
which it was proposed, by way of com- 
promise, to restrict the application of the 
Bill to foreign liquor to cases in which 
the essential objects of the Bill were in 
danger of being defeated by the resort of 
the classes concerned to foreign liquor 
shops This compromise substantially 
met the views of the Government of 
India, and the Govcrnoi General’s sanc- 
tion to the revised Bill was conveyed 
within 17 days of the receipt of the local 
Government’s letter. 





Serial 

No. 

Name of Bill. 

Eeference to 
previous 
evidence. 

Summary of relevant facts. 

2 

Punjab Village 
Panchayats Act. 

1 

1 

Sir John Maynard’s 
written memoran- 
dum. 

The assent stage only is in point hexcr 
During the passage of the BiU, a new 
clause was inserted on an amendment 
moved by a hon-official member — section 
2 1 of the Act as passed — ^forbidding the 
grant of a license for the sale of any 
excisable article in any village in which 
the Panchayat objected to the grant of 
such license. In its apphcation to 
foreign liquor, this clause affected the 
Customs duties, and previous sanction 
should have been obtained to its insertion. 
The Government of India did not recom- 
mend that the Governor General’s assent 
to the Act should be withheld, but in 
communicating that assent, they drew 
attention to the fact that the clause 
required previous sanction, and that 
ohj*ection should have been taken by the 
Government spokesman to the naoving 
of the amendment in question without 
that sanction. They added with His 
Excellency’s approval that the Governor 
General had assented to the Act on the 
understanding that licenses for the sale 
of foreign liquor were not in fact issued in 
the areas to which the Act would apply, 
and that the existence of this provision 
on the statute book must not be taken to 
prej‘udice in any way the discretion of the 
Governor General and of the Government 
of India in dealing with subsequent 
legislative proposals of a similar character. 

3 

Allahabad Univer- 
sity Bill. 

Mr, Chintamani, 
page 267, and Mr. 
Kun/.ru, page 

364. 

The Bill was introduced without reference to 
the Government of India on 25th July 
1921, a copy being forwarded to the 
Government of India on 22nd August 
1921 The Bill as introduced dissolved 
in terms the existing university and con- 
stituted a new university in its place. 
In these circumstances the Governor 
General, to whom the question was 
referred under rule 19 of the Legislative 
Council rules, decided that the effect of 
the Bill as drawn was to constitute a 
university after the commencement of the 
Devolution Pules, and that the Bill there- 
fore required previous sanction under 
clause (/) of section 80A (3) read with 
proviso (6) (1) to entry 6 in part II of 
Schedule I to the Devolution Pules. 
The local Government were accordingly 
instructed not to proceed with the Bill 
in its then form without obtaining the 
necessary sanction. The Government 
of India, however, pointed out that 
it was open to the local Government 
to eliminate the requirement of sane- 





Name of Bill. 


Reference to 

previous Summary of relevant facts, 

evidence. 


tion by recasting the form of tke Bill 
in suck a manner as merely amend the 
constitution of an existing university 
and not constitute a new one. Tke local 
Government adopted this suggestion 
and made the necessary modifications 
in the Bill, to which therefore sanction 
was neither granted or required. In 
dealing with the question of sanction, 
the Government of India had taken 
occasion to make four suggestions. One, 
which was of a drafting nature, was 
accepted by the local Government. 
The remaining three were of substance 
and the local Government expressed 
themselves as strongly opposed to the 
adoption thereof. The Department 
concerned attached great importance 
to two of these suggestions and return- 
ed to the charge m a telegram which, 
while disclaiming any desire to force 
the local Government to place before 
the Council amendments to which they 
were opposed, expressly reserved full 
discretion to the Government of India 
in the matter of their recommendation 
to the Governor General in regard to 
assent m the event of the Bill being 
passed without adoption of the two 
suggestions in question. The local Gov- 
ernment adhered to their view, and 
the Bill as passed, reproduced the two 
conditions to which the Government 
of India had objected The Depart- 
ment of the Government of India con- 
cerned retained its original view on the 
merits of the Bill, but did not suggest 
refusal of assent, which was m fact grant- 
ed and commumcated after an interval 
— not of two months as stated by Mr. 
Chintamani, but of one month and five 
days, some 10 days of which was occupied 
in an exhaustive scrutiny of the text 
of the Bill as passed, which was neces- 
sitated by the inclusion of a number 
of printer’s errors therein 

One further point remains for notice The 
Bill not having been sanctioned, rule 2 
(b) of the Reservation of Bills Rules 
came into operation and it is difficult 
to avoid the conclusion that the Bill 
should have been reserved for the 
consideration of the Governor General. 

It was not so reserved though the Gov- 
ernment of India had drawn attention 
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Serial 

No. 

Name of Bill 

Reference 
to previous 
evidence. 

Summary of relevant facts. 




to the application of this rule. The 
Government of India offered no com- 
ment on the failure to reserve but the 
somewhat minatory tone adopted in 
conveying their observations upon the 
merits of the Bill was undoubtedly 
influenced by the fact that the Bill did 
regulate the constitution and functions 
of the University and that a Bill of this 
nature which has not received sanction 

IS required by the Reservation of Bills 
Rules to be reserved for the considera- 
tion of the Governor General. 

4 

i 

Fnited Provinces 
Local Self-Gov- 
ernment Bill 
(District Boards 
Bill). 

Mr. Chintamani, 
page 255. 

The Bill, which contained 288 clauses, 
was forwarded for sanction with a letter 
dated the 2nd July 1921 in which the 
local Government stated that they pro- 
posed to introduce the Bill on the 25th 
July. The local Government’s exami- 
nation of the question of the require- 
ment of sanction was found to be entire- 
ly inadequate. They applied for sanc- 
tion in respect of 29 taxation clauses, 
only one of which required sanction, 
and a number of penal clauses none of 
which required sanction. They made 
no reference to some 30 clauses in res- 
pect of which sanction was in fact 
required. It was at once realised that 
it would be impossible to complete the 
examination of the Bill in time to admit 
of its introduction in the short session 
opening on the 25th July and the local 
Government was informed accordingly 
in a letter, dated the 10th July. Orders 
were finally conveyed in a letter, dated 
the 5th September 1921 in time to admit 
of the introduction of the Bill at the 
next following session. In respect of 
two clauses the grant of sanction was 
conditional on the insertion of provision 
requiring the previous sanction of the 
Governor General in Council to be ob- 
tained before action was taken affecting 
the administration of railways. For the 
rest the Government of India drew the 
local Government’s attention to the 
doubt whether the provisions in the 
Bill purporting to confer jurisdiction 
on the High Court could validly be 
enacted by the provincial legislature 
but left the decision regarding the reten- 
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Name of Bill. 


Beference to 
previous 
evidence. 


Summary of relevant facts. 


tion of these provihions to the local Gov- 
ernment. They also pointed out 4 or 6 
defects in the construction of the Bill 
all of which the local Government duly 
rectified. 


United Provinces Mr. Chintamani, 
Aerial Ropeways page 255. 

Bill 


In this case the local Government failed 
to observe that any question of the 
necessity of sanction arose. A copy 
of the Bill was, however, forwarded, to 
the Government of India for information 
before introduction with a letter, dated 
the 12th July Examination showed 
that the Bill contained provisions ih 
respect of which sanction was plainly 
required and on the 18th July the Gov- 
ernment of India telegraphed directing 
the introduction of the Bill to foe sus- 
pended pending a further communica- 
tion. The local Government replied in 
a telegram, dated the 20th July that 
they desired to introduce the Bill on the 
29th July and requesting orders by the 
27th July on which date sanction was in 
fact conveyed by telegram In this case 
sanction was refused in respect only ot 
the imposition of transportation as a 
punishment for an offence under the 
Bill, the reason for refusal being 
that proposals for the general 
abolition of this form of punishment 
were then under consideration One 
minor suggestion was made and accept- 
ed. 


United Provinces 
Intermediate 
Education Bill 


Mr Chintamam, 
page 36 1 and Mr 
Kunzru, page 398. 


A copy of the Bill \va« supplied to the 
Government of India aftei its introduc- 
tion The Government ot India ob- 
served that it was at leavst possible that 
clause 4 of the Bill would opeiate to 
affect the existing powers of the Univer- 
sities of Benares, Aligarh and Lucknow 
in regard to the conduct of examination. 
They pointed out that if tins weie in fact 
the effect of the Bill, the Bill must be 
held to have required previous sanction. 
The local Government telegraphed in reply 
that there was no intention that the Bill 
should affect the powers of the Universities 
in question, and after some further corre- 
spondence which was concluded before 
the opening of the session at which the 
Bill was to be proceeded with it was 
agreed that a clause should be inserted 
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Reference to 

Serial Name of Bill. previous 

No. evidence. 



1 Mr. Gfupta^ Mr. Kamat, 
Bombay Pro- page 481 and 

hibition of Drink Mr. Delvi, page 

Bill. 186, Vol II (oral 

evidence). 


8 Bombay Preven- Mr. Jamnadas 
tion of Prostitu- Dwarkadas, page 

tion Bill. 505. 


1 


9 Deccan Agrioul- Mr. Chitale, page 
turists’ Relief 59, Vol. II (oral 

Bill. evidence). 


Summary of relevant facts. 


expressly providing that nothing m the 
Bill should affect the constitution or func- 
tions of the Universities in question. The 
Government of India also made three 
suggestions of a drafting nature designed 
to remove obscurities in the Bill and 
effect was subsequently given to all these 
suggestions. 

Mr. Delvi is only partially correct in saying 
that the Bill related to the provii\cial 
transferred subject of Excise. The Bill 
inler alia forbade the importation* of 
liquor into the Bombay Presidency, and 
control of the importation (as opposed to 
transportation) of liquor not being in- 
cluded in provincial subject 16 consti- 
tutes a centra] subject under entry 47 in 
the Central Schedule. The Bill therefore 
required sanction to the extent of its 
application to importation not only as 
affecting the Customs duties but also as 
regulating a central subject Prohibition 
of import into the Bombay Presidency 
while other provinces remained “ wet ” 
was plainly not a practical proposition 
and this was the primary reason for the 
refusal of the necessary statutory sanction 
to the Bill 

The only point here is the decision of the 
Select Committee not to recommend an 
amendment on the ground that its adop- 
tion would require the making of an 
application for previous sanction which 
would delay the passing of the Bill The 
Select Committee’s Report is dated the 
1st August 1923 and the Bill was taken 
up in Council on the 6th of August The 
amendment in question raised no point 
requiring any detailed consideration and 
there is at least a strong probability that 
a telegraphic application for sanction on 
the 1st August would have enabled sanc- 
tion to be obtained and communicated 
before the 6th August. 

Mr. Chitale has not stated the position 
correctly. Actually the Bombay Gov- 
ernment submitted in the first instance 
extremely comprehensive proposals em- 
bracing an amendment in its application 
to the Bombay Presidency of the Usurious 
Loans Act, 1918, the consequential repeal 
of the Deccan Agriculturists’ Relief 
Act and an amendment of the Indian 
Registration Act, 1908. The Gover 

n- 
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Eeference to 
proviotis 
evidence. 


Summary of relevant facts. 


ment of India after an examination 
which was necessarily prolonged ultimate- 
ly reached the conclusion (in agreement, it 
may be observed, with the view taken in 
a Minute of Dissent recorded by a II ember 
of the Bombay Government) that the 
amendment of the Usunotis Ijoans Act 
in its application to a single province 
would only produce confusion, that the 
amendment of the Act, if undertaken at 
all, should be undertaken for the whole 
of British India in the Indian Legislature, 
and that before any decision in this 
matter could be reached other local Oov- 
ernments must be consulted. In the light 
of this decision the Bonibac (»overnnunt 
dropped the proposal to repeal ihc whole 
of the Deccan Agri cult mist s' Belief Act, 
pending a decision in the matter of the 
amendment of the Usurious Loans Act 
and submitted a revised Bill to amend 
and repeal m part the Deccan Agricul- 
turists’ Relief Act. To this Bill sanction 
was conveyed with no undue <leky. 





Proeeediup of a ladies' Meeting held at Himla on the 13 th August, 1934 , 
and Eesoliitions passed therein. 

From fL HrsToMJi PARU>nnN,n to thk Hhcretary, Rifokmh Enquiry 

(bMMITTKF. SlMLl. OATKO SfMLA, THE 1 4 tH AiHWRT, 1924. 

I havR liRRii R(1 hv \ny EoiniuitiPR to subtnit a copy of the proeml* 

iiHN IhuriIrm' with l!h‘ !?R--uhinoH pas'^od at- a nieetiiip: hold on August Lifh 
ai Siuila * aiul a i*upv of tlio M^uuoranduiu propareil by the Eonu!iitt{H\ 

W o ‘-ball ^ubiuit tljo naiui‘s td witia^sM's for oral examination if rRcpured. 

Lady Hiiali [R'Rvidod and the following writ prosont :— 

Lady Ziillikar Ali Kbam 
Kuiiwar Haiii f’haranjit Singb. 

Ladv !\Iaynard (rRprt\Mmting tliR Purdah Club, Laliora). 

Hogam Shah Knwnz. 

Mrs. Hasan Imam. 

.Mis. Miibamiiiad Aslam. 

Mis. Mubauusiad R.ifi. 

Mis. Malbotra. 

Mrs. Bliolanatb. 

Mi-. \. Laiiti, 

Ml-. S. I *. (hipta. 

Mis. P. L. Itov. 
i iorLblR Mis, ( lUpta. 

Mi-, i diiwala. 

Mis. Siinib. 

Ml- AuLHi-tin, 

Mi-. Majid Alam. 

Miss Zuliikar Ali KIuui. 

Mi-s I) Xadir-baw. 

'\1 1 -s 1 ! ii-ft a uj i Faridoonji. 

Mr-, ^a^l!i. 

MiIr- Irving (rapresenting Women’s University ilssodation). 

Mis, nu*.to!iiji Faridoonji. 

2. Ladv Sbati a-kad Mrs. Pustomji Faridoonji to explain the objects 
of tba MafUing and uiova the Ib^solution. Mrs. 'Rustomji Faridoonji read 
lattars froin tba btllo wing ladias regretting their inability to be present ^ and 
siipportiiig the iianaanont :-"Ka] Knmari Bibi Amrit Kaur, Mrs. Bajpai^ 
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Mfs. BharTOba, aad Dr. Ciirjel m behalf of the Nie-them Heetioii of Woiiien'n 
Medical Association, 

The question of the disqualification of women for election as nmnhem of 
the several Legislatures in India was discussed and the following Resolution, 
as amended hj Mrs. Deep Singh, was moved by Mrs. Rustcnnji Faridoonji, 
and was seconded by Begam Shah Nawa;5, and was unanimously passed. 

Resolution, 

This Meeting of Indian Women belonging to different parts of India 
places on record its very strong opinion that the disability of 
women to stand as candidates for the Legislatim's be removed 
forthwith, and that the rules under the Governinent of India Act 
be amended accordingly. 

3. An Executive Committee consisting of the follovemg ladies was eleetetl 
to promote the objects of this meeting, to send the Resoiution and 3l<‘morandii 
to the Reforms Inquiry Committee, and to arrange for oral evidenet‘ if mHvs- 
sary. 

Chairwoman, Lady Shafi. 

Secretary, Mrs. Rustomji Paiidoonji. 

Joint Secretary, Mrs Malhoti'a. 

"Mrs. P. L. Roy. 

Mrs. Bholanath. 

Members J Mrs. Deep Smgh. 

Mrs. Hasan Imam. 

Begam Shah Nawaz. 

^Begam Rafi. 

4. Begam Shah Nawaz proposed a vote o1 thanks to ^frs. Rustomji Fan- 
doonji who had convened the meeting. 

5. Mrs. Rustomji Faridoonji proposed a vote of thanks to Ladv Shaii 
for presiding, and to Mrs. Hasan Imam for kindly lending her housf^ to (lold 
the meeting. 

The following telegrams supporting the movement, hace been naanwal . - 

(1) From the Chairman, Bombay Women’s Council — 

^'Impossible summon General Meeting, ])ut [ on behalf of WomenV 
Council, support Resolution.” 

(2) From the Secretary, Women’s Indian Association, ::\Iadras~- 

“ Women’s Indian Association fullv support your rle])ututi<)n Timt* 
insufficient journey Madras represen tat JV(‘. Seekma Bombay 
substitute. Writing, 


COUSINS.” 

(3) From Kamiiii Roy, £?ir-President, Bangiyanan Samaj---^ 

“ Unconnected with organized Body, may use my name as suDDort' 
ing your representation,” ^ it'' 
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Beioiiitidit 

Tids public meeting of Indian Women belonging to different parts of India 
places on record its very strong opinion tiiat tlic disability of women to stand 
as candidates for tire Legislatures be removed fortliwitli, and tliat tiie rules 
under the Government of India Act be amended accordingly. 

Memorandum. 

It is not necessary to recapitulat(% in this brief Memorandum the argu- 
ments for and against woman franchise m British India. We leave tJiat point 
as decided by the Joint Select Committee. Our contention is that it is an 
anomaly that women may not be members of the Legislatures in the jirovinces 
where they are granted the right to vote. We feel the right to vote ought to 
include the light to be a member of tite Legislatures. In Burmaj which was 
considered a backward ])rovinee, and which afttu* anxious deliberation, was the 
last to get a constitution under the Government of India Act, there is a provi- 
sion in the rules for renuHud of the disqualifieaticm of wotnen being admitted 
as members to that Council. While from the standpoint of literacy, women 
in Burma are numeiically ahead of tlieir sisters in the rest of British India, 
we emphatically repudiate claim for those women to superior culture 
generally, or to greatei* fitness on account of Mgher education. In several 
provinces m recent years women have been given juunici pal franchise, and as 
members of local bodies tliey have been doing very useful work. The propor- 
tion of purdaii women is small, nor is purdah general in any one province. 
The purdah system has not prevented many enlightened women from taking 
their share III public activities, and we need only quote the distinguished in- 
stance of the Begam of Bhopal. With the special conditions in India, it is most 
important that waanen should have an effective representation on the Legisla- 
tures, in order to protect and promote the interests of all sections of half the 
population of this country, particularly m the matter of social legislation, such 
as that relating to labmir, right to property, education, etc. We feel that the 
welfare of women and children demands the presence of women on the Legis- 
latures. Government have allowed separate representations to most classes 
in India, such as landholders, the commercial classes, and even the depressed 
classes, and we are strongly of opinion that the interests of women in India 
stand second to none, and need looking after. We very much resent the posi- 
tion that our sisters in the single ]>rovince of Burma should be able, by a Reso- 
lution, to enter their Legislature, wliile this should be closed to even the most 
advanced women m the rest of India, a position which, to put it mildly, is 
simply intolerable. In conclusion, we strongly beg the Keforms Inquiry Com- 
mittee to recommend the removal of the disqualification of women as ^stated 
in our Eesolution. 
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Memorandum on betalf of the Parliamentary Muslim-Party of the Legis- 
lative Assembly. 


I. So far as Provincial Government is concerned, the Parliamentary 
Muslim-Party is in favour of gradual development towards the grant of full 
Provincial autonomy The representation of the Muhammadan eoiumuniiy 
in the Legislatures should continue to be by means of separate ideetorate* 
This IS also the accepted view of the other parties such as the Independent, 
the Swarajist and the National Parties and many other constitutional organisa- 
tions of the country. Elective and adequate repre.senration hliould he con- 
ceded to such minorities as are of sufficient importance to be rcpu\Mmted, m 
the Provincial Legislatures subject however to the essential condition, that no 
majority shall by the operation of this rule be reduced to a mmorit \ or tneii 
an equality. 

The share of the Muslim col’mnumty in the admiiiistratioii oi the country 
should be commensurate with its_pditical importance coupled w itli its st riuigt h 
in the population. The interests^ir^ciency will be duly met by the, pro\ i.'-ion 
of selecting the best Mussalmap-*‘fem amongst the competing candidat(‘s of 
our community. The principle ot a general competitive examinaticm open tt) 
all communities, must be modified, as its iinqiialiiied applieauou }^ bouiul to 
lead to an overweight in the services of a particular commuinlA a primuplc 
against wliicii the Legislative Assembly has already set its face. To a\oui i lu‘ 
overweightage of the services by members of any particular conimiuiitv, it will 
be necessary to modify the competitive test r^o as to provide ior tJic sclc(*tmn 
from the successful candidates for a due pro])ortion of iliislims. The rnited 
Provinces Government has already introduced this modified eoin[)('titi\c test 
to secure the adequate representation of the best Muslim talent lu tln‘ M‘r\ ict‘s 
of that Province, and m the Punjab the strict comjietitive test also iiot‘s not 
obtain. University candidates compete among themselves while (‘aiulit!at(‘s 
sent up by the District Magistrates or the Deputy Commissioners called District 
candidates compete amongst themselves. 

The committee would like to make it clear that they would pjvfer to stH‘ 
the powder of appointing minister remain entirely m the hands of tiie Gowrnor, 
The Committee are not in favour of the merhod of Lord Willmgdon oi clioosnux 
the Chief Minister and then letting the latter select his colleagues. In a pm*- 
fectly homogeneous country, the English method of the Prime Minister sidect- 
ing his colleagues is an excellent one. But in a country like India, where coales- 
cence Ts the dream of the future, the English method is likely to wurk to tlu‘ 
detriment of the minorities. 

II. CentTal Government . — The Pailiamentary Muslim community is strongly 
of the opinion that as self-Government develops m the Provinces the priiicipie 
of responsibility should be introduced in the constitution of the Government 
of India. With the exception of the defence of India in all matters connected 
with His Majesty’s Naval, Military and Air Forces m India. His :\Iajesty’s 
Indian Marine Service, foreign or political relation including relations wdik the 
Indian States, all other subjects should be entrusted to the control of 
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iv.spoasible to the Legislative Assembly. At least one-third of the 
ministers shall be Mussalmaus. 

No !)ill« affecting exclusively any community shall be placed on the statute 
book, unless | of the members of that community present assent to that view. 

Complete religious liberty should be guaranteed to all. No territorial 
(listrRiurions that might hereafter be decided on, shall affect the Muslim posi- 
tion of majority in the Provinces of the Punjab, Bengal, the North-West 
Frontiei-. Baluchistan and in Sindh if constituted into a separate Province. 

The rejiresentation of the Bengal Mohamniadans in the Legislative Assem- 
bly should be increased, ai^at present the representation is much below their 
[lopulation strength. 

To bring about the changes m the Central Government, an amendment of 
the Act will be necessary. Che Government of India ’Act, 1919 left the 
position of the Central Government untouched. . But as the grant of responsible 
Government in the Provinces cannot co-exist with an irresponsible Executive in 
the Central Government, a change in the constitution of the Central •Govern- 
ment in the direction of insuring responsibility is ultimately inevitable. The 
prcscnl position where an irremovable executive stands confronted with a 
Logishilive House, the majority of which is hostile, is intolerable. It is 
unfair to the Executive itself, and unless the position is improved, is bound to 
lead to a series of continued deadlocks. Although the control of the Army 
must for obvious reasons remain in British hand, it is desirable that the process 
of imlianisation of the army be speeded up. 

111. The Electoral rules need modification as regards exercise of influence 
through party organisations such as the present feelings m the country, for 
thwarting Muslim Election by the non-Mussahnans Our opinion is that in 
the matter of any election, another community or party must not interfere 
willi election of our candidates for the legislatures and that it should be illegal 
if any such pait)' or organisation interfere with the election by any Moham- 
madi'm idectorat'e. Unless some such safeguard be devised the communal 
rcpre.seutation of Muhammadans might be defeated, e.g., by bribery, etc., of a 
pio-Ilindu party. 

Dah'd. A>iscmhhj Chamber, Simla. 

The 'idrtl September, 1924. 

1. Prince Afsar-ul-Mulk Mirza Mohommed Akram Hossain Bahadur. 

■2 Kabeer-ud-Din Ahmed. 

:j. Dr. Syed Abdul Khader Sahib Jeelani. 

1. Abul Kasem. 

-j. Xawab Sir Sahibzada Abdul Qaiyum, K.O.I.E. 

6. Khan Bahadur Makhdum Syed Rajan Baksh Shah. 
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7. Khan Bahadur Golam Bari. 

8. Khan Bahadur Syed Md. Ismail 

9. Sardar Bahadur Captain Ajab Khan, O.B.E., LOM 

10. Khan Bahadur Muhammad Shanis-uz-Zoiia, 

11. Khan Bahadur Walli Mohamed Hushanally, 

12. Mahomood S'chamnad. 

13. SyedMurtuza, 

14. Muhammad Ibrahim Makan. 

15. Alimuzzaman Chaudhury. 
le. Dr. L. K. Hyder. 

17. Ahmed Ali Khan. 

18. Buddiuzzaman. 



471 


Memmmimm of titio Railmy Department, Gtovemment of India. 

Xo* 326-B*, dated the 18th October 1924. 
from -The C%ief Comimssioner of Railways, 

To The Secretary, Reforms Enquiry Committee. 

1 mn directed to forward the accompanying memorandum and to request 
that it luuy be laid before the Constitutional Enquiry Committee. 


Kemorandmxi. 

It has been a matter of constant complaint from the Legislative Assembly 
that under the present proeedxire they are allowed insufficient time for discus- 
sion of the railway estiinates. The Railw^ay Department (Railway Boaa*d) 
would also welcome greater opportunities of explaining their proposals to the 
Assembly, since they feel that with such oppoitumties they would be able to 
<lispel the suspiidon with which much of their working is at present surrounded. 

2. The acceptance by the Assembly of Government’s proposal for the 
separation of railway from general finances with its corollary, the payment to 
general revenues of a contribution fixed on the results of railway working in 
the penultimate year, renders a reform in this respect possible, since it will be 
possible to present the railway budget in advance of the general budget 
without disclosing any financial secrets. 

3 The Railway Department accordingly hope that they will be in a posi- 
tioii to Itiy their budget before the Assembly in advance of the general budget 
next Febi luiry, and thus secure some additional time for its discussion ; but they 
look upon this as meiely a provisional arrangement. It would in any case 
ap})ear to involve some minor amendments of the Indian Legislative Buies. 
They doubt, how- ever, if pressure of work in the Delhi session will ever allow 
the allotment of sufficient time for a thorough discussion of the railway estimates 
and they w’oukl like therefore to inaugurate a large change. If the railway 
year W(^re changed so that the railway estimates could be presented to the 
^\jssembly in the September session, they anticipate that it would be much 
easier to .secure that the requisite number of days was allotted for their dis- 
cussion, and also to find time for an explanation of them in detail before pre- 
sentation to the Standing Finanee Committee for Eailxvays. 

i This course would in their opinion have many additional advantages. 
It should enable them to make much more accurate estimates both of revenue 
and expenditure, since the estimates will he framed at a time when the pros- 
pects of the monsoon can be accurately gauged, and just in advance of the 
heavy workinir season for practically all the large Railway administrations 
in India. 

5. It w^ould be possible by changing the date of the commencement of the 
railway year to the 1st October and placing the railway estimates before the 
Assemblv in the middle of September to adhere to the main outlines of the 
present system in India : but the Railway Department would prefer a more 
radical change. Their specific proposal is that the -date of the commence- 
ment of the railway year should be altered to the 1st August, the railway 
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budget be rtg ptesented about mx weeks later, in tbe ]niddlt‘ of Sepleiuber, 
Tins proposal bas tKe following fnrtlier advantage ; that pracfirally al! the 
work now thrown on the Railway Department itself, and on Railway Admin- 
istrations, in the preparation of revised estimates would <*ease. muy it should 
be possible by the middle of September to stL])ply the Assembly with the ap- 
proximate actuals of tlie previous year. Tt would, of lanirse, be ne(*essarv 
for the Railwaj?' Department to obtain in the Delhi session a vote on aecaamt 
to cover both capital and revenue expenditure from the 1st of August until, 
say, the beginning of October when their new budget would have bt»en passed : 
but this vote on account in the Delhi session would give an oc^caision to the 
Assembly to raise any general matters of railway policy whicli tlu‘y wished to 
discuss. 

6. On administrative grounds also the Railway Department would wel- 
come this change in the date of the railway year and of the pr(\sentatiou of 
their budg(‘t. For it would enable Agents of Railway Administrations to 
prepare the budget in the summer months when on the whole they are less 
busy, and set them free during their heavy working season ; it would also give 
far greater freedom to Members of the Railway Board to tour during the (*.old 
weather. 

7. The Railway Department have, however, been advised that effect 
cannot be given to the change jiroposed without an amendment of seeti<m b7A 
of the Government of India Act which requires that the estinmj:ed annual 
expenditur(’i and revenue of the Governor-General in Council shall lie laid in the 
form of a statement before both Chambers of the Indian Legislature in each 
year, since this section contemplates a single financial year. Amendments of 
the Indian Legislative Rules issued also appear to be necessary, 

8. It is not suggested at the present stage that the section 67A of the Gov- 
ernment of India Act should be so amended as to compel the Government of 
India to adopt one or other of the two reforms indicated in paragraph 5 above* 
But the Railway Department would be grateful if the Committee would con- 
sider whether section 67 A could not be amended so as to empower the Govern- 
ment of India (1) to prescribe by notification on what date the railway year shall 
'begin for Budget purposes, and (2) to present the Railway Budget for the year 
so fixed to the Legislature separately from the General Budget. 


M(L)606HD-~-500—21-:^.28~-GIP8 





